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ORDINANCES, &c. 


(Copy.) 
No. 117. 


An Ordinance to render permanent a certain Ordinance therein men- 


No. 117, 


Tmprovement o/ 


tioned relative to the Improvement and Enlargement of the Harbour Montreal Harbor. 


of Montreal. [Passed 13th May 1840.] 


Wuereas it is expedient to render permanent the Ordinance herein-after 
mentioned; be it therefore ordained and enacted by his Excellency the 
Governor of the Province of Lower Canada, by and with the Advice and 
Consent of the Speciai Council for the Affairs of this Province, constituted and 
assembled by virtue and under the Authority of an Act of the Parliament of 
the United Kingdom of Great Britain and Ireland passed in the First Year of 
the Reign of Her present Majesty, intituled “* An Act to make temporary 
Provision for the Government of Lower Canada,” and also by virtue and under 
the Authority of a certain other Act of the same Parliament passed in the 
Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled “* An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and 
it is hereby ordained and enacted by the Authority of the said Acts of Parlia- 
ment, That the Ordinance of his Excellency the Administrator of the Government 
of this Province, authorized to execute the Commission of the Governor thereof 
and of the Special Council for the Affairs of the said Province, passed in the First 
Year of Her Majesty’s Reign, and intituled ‘‘ An Ordinance to authorize the 
Commissioners appointed under a certain Act of the Legislature of this Province 
therein mentioned to borrow a further Sum of Money to be applied to the 
Improvement and Enlargement of the Harbour of Montreal, and for other 
Purposes,” which would not otherwise, under the Provisions of the Act first 
above recited, remain in force beyond the First Day ot’ November One thousand 
eight hundred and forty-two, shall be and the said Ordinance is hereby made 
permanent, and shall remain in force until repealed or altered by competent 
Authority. 

(Signed) C. Poutetr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirteenth Day of May, 
in the Third Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed ) W. B. Liypsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirteenth Day of May One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W.B. Linpsay, 
Clerk Special Council. 


(i, 


No. 118. 


Commissioners of 
Montreal Harbour 
10 borrow a further 
Sum of Money. 


2 ORDINANCES PASSED BY THE GOVERNOR 


(Copy:) 
No. 118. 


An Ordinance to authorize the Commissioners for the Improvement and 
Enlargement of the Harbour of Montreal to borrow a further Sum of 
Money, and for other Purposes. [Passed 13th May 1840. ] 


Wuereas it is expedient to make further Provision for more fully carrying 
into effect a certain Act of the Legislature of this Province, passed in the 
Session held in the Tenth and Eleventh Years of the Reign of His Majesty 
King George the Fourth, and intituled “ An Act to provide for the Improvement 
and Enlargement. of the Harbour of Montreal,” and a certain other Act of the 
said Legislature passed in the Second Year of the Reign of His late Majesty 
King William the Fourth, intituled ** An Act to authorize the Commissioners 
appointed under a certain Act therein mentioned to borrow a further Sum of 
Money to be applied to the Improvement and Enlargement of the Harbour of 
Montreal, and for other Purposes ;” be it therefore ordained and enacted 
by his Excellency the Governor of this Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of this 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in-the First Year of the Reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled “ An Act to amend an Act of the 
Jast Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority 
of the said Acts of Parliament, That it shall be lawful for the Commissioners 
appointed under the Authority of the said Acts of the Provincial Legislature, 
for the Purpose of defraying the Expenses attending the Execution of the 
Works mentioned in the said Acts, and in other Acts and Ordinances relative 
to the said Harbour, and in this Ordinance, and all other Expenses hereby 
authorized, to borrow, with the Consent and Approbation of the Governor, 
Lieutenant Governor, or Person administering the Government of this Pro- 
vince for the Time being, at any Rate of Interest, whether greater or less 
than Six per Cent. per Annum (any Law to the contrary notwithstanding), 
but on the most advantageous Terms in their Power, and trom Time to Time 
as the same may become necessary for the Purposes aforesaid, any Sum or 
Sums of Money not exceeding in the whole Twenty-three thousand Pounds 
Currency : Provided always, that no further or other Sum or Sums of Money 
than may have before the passing of this Ordinance been borrowed under the 
Authority of any Act or Acts, or any Ordinance of the Legislature of this 
Province, for the Purposes aforesaid, shall hereafter be borrowed under the 
Authority of any such Act or Ordinance. 

And whereas it is expedient that Provision should be made for the due 
Payment of the Interest of the Money so borrowed until the Work shall be 
executed, and Wharfage and other Dues collected, out of which such Interest 
may be paid; be it therefore further ordained and enacted by the Authority 
aforesaid, That it shall be lawful for the Governor, Lieutenant Governor, or 
Person administering the Gevernment of this Province for the Time being, 
from Time to Time to authorize, by Warrant under his Hand, the Advance to 
the said Commissioners of such Sums out of the unappropriated Monies in the 
Hands of the Recciver General as may be necessary to enable them to pay the 
said Interest, and such Advances shall be made in the Months of January and 
July of each and every Year, and the said Commissioners shall immediately 
pay over the Sums of Money so advanced to the Person or Persons to whom 
such Interest may be then due. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for the said Commissioners, from and after the passing of this 
Ordinance in and for the Improvement and Enlargement of the Harbour of 
Montreal, to proceed to the entire Execution of the Plan heretofore approved 
and sanctioned with reference to such Improvement and Enlargement of the 

said 
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said Harbour, and to the Completion of all and every the Works which may be 
necessary for euch entire Execution of the said Plan, and of all and every the 
Works mentioned in the Ordinance herein last above cited. 

And be it further ordained and enacted by the Authority aforesaid, ‘That it 
shall and may be lawful for the said Commissioners, with the Consent and 
Approval of the Governor, Lieutenant Governor, or Person administering the 
Government of this Province for the ‘Time being, to continue the Revétement, 
Wall, and filling in from their present Termination at Grey Nuns Street 
upwards to the Entrance Lock of the Lachine Canal, and to make a double 
Ramp at Grey Nuns Street, and to purchase and hold so much of the Ground 
now belonging to Nahum Hall, Esquire, or his legal Representatives, as may 
be necessary for the said Purposes, or to make a wide and easy Access to the 
Wharves of the said Harbour from the said Canal, and to continue the said 
Revétement, Wall, and filling in from their present lower ‘Termination from 
Saint Gabriel Lane downwards to the Government Works at the Commissariat 
Store. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Steam-dredging Vessel, and all the Apparatus and Machinery thereunto belong- 
ing, mentioned in a certain Act of the Provincial Legislature passed in the 
Session held in the ‘Tenth and Eleventh Years of the Reign of His Majesty 
King George the Fourth, and intituled “An Act to appropriate a certain Sum 
of Money for the Purchase of a Steam-dredging Vessel,” and to defray the 
Expense of purchasing and constructing which divers Sums of the Public Money 
have been by the Act last cited and by other Acts and Ordinances appropriated, 
shall be and the said Steam-dredging Vessel, Machinery, and Apparatus are 


hereby placed in and under the Coutrol, Management, Keeping, and Charge of 


the said Commissioners, subject to such Directions and Instructions as they 
may from Time to Time receive from the Governor, Lieutenant Governor, or 
Person administering the Government of this Province for the Time being, with 
regard to the same; and the said Commissioners shall, out of the Sum they are 
hereim-after authorized to borrow for the said Vessel and Apparatus, pay all 
Debts due for or with regard to the same, and which the Sums heretofore 
appropriated for that Purpose may be insufficient to discharge. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for the said Commissioners to complete and keep in efficient 
Repair and working Order the said Steam-dredging Vessel, Machinery, and 
Apparatus, with she necessary Scows, Barges, hulk Boats, and to work and 
use the same within the said Harbour, and. during the Years One thousand 
eight hundred and forty and One thousand eight ‘hundred and forty-one, in 
such Manner and for such Purposes as they shall think best adapted to promote 
the public Good, subject always to such Instructions and Directions as afore- 
said; any thing in any Act, Ordinance, or Law to the contrary notwith- 
standing. 

And whereas it is expedient to provide for the Completion of the said Steam- 
dredging Vessel and rendering it efficient; be it therefore further ordained and 
enacted by the Authority aforesaid, That it shall be lawful for the said 
Commissioners to borrow, with the Consent and Approbation of the Governor, 
Lieutenant Governor, or Person administering the Government of the Province 
for the Time being, in like Manner as herein-before provided for the borrowing 


of the Sum and Sums of Money herein-before mentioned, any Sum or Sums of 


Money not exceeding the Sum of Five thousand Pounds Currency for 
completing and working the said Steam-dredging Vessel; and it shall be 
lawful for the said Governor, Lieutenant Governor, or Person administering 
the Government of this Province, from Time to Time to authorize the Advance 
of such Sums of Money out of the unappropriated Monies in the Hands of the 
Receiver General of this Province as may be necessary to enable the said 
teceiver General to pay the Interest of this said last-mentioned Sum and Sums 
of Money to be borrowed as last aforesaid, in like Manner as is herein-before 
provided for the Payment of the Interest on the Money mentioned in the 
Second Section of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That 
all the Provisions of the Fifth, Sixth, Seventh, and Eighth Sections of a 
certain Ordinance passed in the First Year of Her Majesty’s Reign, and 

(4.) intituled 
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intituled “* An Ordinance to authorize the Commissioners appointed under a 
certain Act of the Legislature of this Province therein mentioned to borrow 
a further Sum of Money to be applied to the Improvement and Enlargement 
of the Harbour of Montreal, and for other Purposes,” shall extend and are 
hereby extended and shall apply to the Valuation and Purchase of, and Pay- 
ment or Compensation for, any Land or Real Property which the said Commis- 
sioners are hereby authorized to acquire, as if they had been authorized to 
acquire the same under and by the said Ordinance; and such Land or Real 
Property, being so acquired, shall be vested in the Commissioners and their 
Successors, for the Purposes of this Ordinance, and of the said Ordinance, and 
the Acts of the Provincial Legislature relative to the said Harbour and herein- 
before cited and mentioned. 


And be it further ordained and enacted by the Authority aforesaid, That 
it shail be lawful for the said Commissioners, or their Successors in Office, to 
pay such Price and Prices, Compensation and Compensations as may be finally 
agreed upon, fixed, and determined, for or with regard to any Land or Real 
Property acquired under the Authority of this Ordinance, and also to defray 
all Expenses attending the Execution of any Work or the doing of any thing: 
hereby authorized, from and out of the Sum or Sums of Money to be borrowed 
in pursuance of the First Section of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That 
the said Commissioners, or their Successors in Office, shall report their Doings, 
and account for all Monies by them borrowed or received under the Authority 
of this Ordinance, in such Manner and Form and at such Time or Times as 
the Governor, Lieutenant Governor, or Person administering the Government 
of this Province for the Time being shall direct. 


And be it further ordained and enacted by the Authority aforesaid, That the 
due Application of all Public Monies hereby appropriated or expended under 
the Authority of this Ordinance shall be accounted for to Her Majesty, Her 
Heirs and Successors, through the Lords Commissioners of Her Majesty’s 
‘Treasury for the Time being, in such Manner and Form as Her Majesty, Her 
Heirs and Successors, shall direct. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 


(Signed) C. PouLett Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed im 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreai, the Thirteenth Day of May, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirteenth Day of May One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council, 
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(Copy.) 
No. 119. 


An Ordinance to revive and render permanent a certain Act made to 
restrain all Persons from undermining the Cliffs on which the Fortifi- 
cations at Quebec are constructed. [ Passed 13th May 1840. ] 


WueEnreas it is expedient and necessary, for preventing serious Damage and 
Injury to the Fortifications and Military Works of the City of Quebec, to revive 
and render permanent the Act of the Provincial Legislature herein-after men- 
tioned ; be it therefore ordained and enacted by his Excellency the Governor 
of the Province of Lower Canada, by and with the Advice and Consent of the 
Special Council for the Affairs of this Province, constituted and assembled by 
virtue and under the Authority of an Act of the Parliament of the United King- 
dom of Great Britain and Ireland passed in the First Year of the Reign of Her 
present Majesty, intituled «‘ An Act to make temporary Provision for the 
Government of Lower Canada,”’ and also by virtue and under the Authority 
of a certain other Act of the same Parliament passed in the Session held in the 
Second and Third Years of the Reign of Her present Majesty, intituled ‘ An 
Act to amend an Act of the last Session of Parliament for making temporary 
Provision for the Government of Lower Canada,” and it is hereby ordained 
and enacted by the Authority of the said Acts of Parliament, That the Act of 
the Provincial Legislature passed in the Session held in the Tenth and 
Eleventh Years of the Reign of His late Majesty King George the Fourth, 
and intituled “ An Act to restrain all Persons from undermining the 
Cliffs on which the Fortifications of Quebec are constructed,” and every 
Clause, Provision, Power, Authority, Direction, Regulation, Matter, and 
Thing there contained, (excepting only the last Section thereof, whereby 
the Duration of the said Act was limited to the First Day of May One 
thousand eight hundred and _ thirty-three, when it expired,) shall be and 
are hereby revived, and shall be and remain in full Force and Authority 
from and after the passing of this Ordinance, in as full and ample a Manner to 
all Intents and Purposes as if the same were repealed and re-enacted in the 
Body of this Ordinance, saving only in so far as they may be in anywise 
contrary to the Provisions of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Words ‘‘ City of Quebec” in the said Act and in this Ordinance shall be held 
and considered to mean and comprise the City and Banlieue of Quebec ; any 
thing in the said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That this 
Ordinance, and the Act hereby revived, shall be and are hereby made per- 
manent, and shall be and remain in force until repealed or altered by competent 
Authority. 

(Signed) C. Poutetr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirteenth Day of May, 
in the Third Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 

By his Excellency’s Command. 


(Signed ) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirteenth Day of May One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
: Clerk Special Council. 
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(Copy-) 
No. 120. 


An Ordinance to amend a certain Ordinance therein mentioned relative 
to the Militia of this Province. [Passed 13th May 1840. ] 


Whereas it is expedient to amend the Ordinance passed in the First Year 
ot Her Majesty’s Reign, and intituled “An Ordinance to provide for the 
better Defence of the Province, and to regulate the Militia thereof,” in so far 
as regards the annual Muster of the several Companies of the said Militia, 
required by the Seventh Section of the said Ordinance; be it therefore 
ordained and enacted by the Governor of this Province of Lower Canada, 
by and with the Advice and Consent of the Special Council for the Affairs of 
this Province, constituted and assembled by virtue and under the Authority of 
an Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the First Year of the Reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the Authority of a certain other Act of the 
same Parliament passed in the Session held in the Second and Third Years of 
the Reign of Her present Majesty, intituled “An Act to amend an Act 
of the last Session of Parliament for making temporary Provision for the 
Government of Lower Canada,” and it is hereby ordained and_ enacted 
by the Authority of the said Acts of Parliament, That it shall be lawful 
for the Governor, Lieutenant Governor, or Person administering the Govern- 
ment of this Province for the Time being, by any Militia General Order 
to be by him made, published in the Quebec Gazette published by Au- 
thority, and directed to the Commanding Officers of each and every 
of the Battalions of Militia in this Province, to direct that the annual 
Muster of the Companies of Militia shall not take place on the Twenty- 
ninth Day of June of the Year in which such Order shall be made; and 
sufficient Notice of such General Order shall be given, before the Twenty- 
ninth Day of June to which it shall relate, by the Commanding Officer of 
each Battalion to the Captains or Officers commanding Companies therein, 
and shall be also notified by such Captains to each Militia-man, in the Manner 
prescribed by the Fifth Section of the said Ordinance; and such Order, being 
so given and notified, shall be obeyed by all Officers of Militia and Militia-men 
to whom it shall relate, under the Penalty imposed by the Fifteenth Section 
or by any other Section of the said Ordmance for each and every Act of 
Disobedience to such Provisions, any thing in the said Ordinance to the contrary 
notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and remain in force until the First Day of May One 
thousand eight hundred and forty-three, and no longer. 

(Signed ) C. Poutett THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirteenth Day of May, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 
(Signed) W. B. Loxpsay, 
Clerk Special Council. 


1 hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of the 
said Province, on the Thirteenth Day of May One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 
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ae No. 121 
oO. . 


An Ordinance to provide for the Improvement, during the Winter Season, 
of the Queen’s Highways in this Province, and for other Purposes. 
[ Passed 13th May 1840.] 


Wuerzeas it is expedient to provide for the Improvement of the Queen’s 
Highways throughout this Province during the Winter Season, and for the 
Introduction of more suitable Vehicles on the Winter Roads; be it therefore 
ordained and enacted by his Excellency the Governor of this Province of 
Lower Canada, by and with the Advice and Consent of the Special Council for 
the Affairs of this Province, constituted and assembled by virtue and under 
the Authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland passed in the First Year of the Reign of Her present Majesty, 
intituled “An Act to make temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the Authority of a certain other 
Act of the same Parliament passed in the Session held in the Second and 
Third Years of the Reign of Her present Majesty, intituled ‘An Act to 
amend an Act of the last Session of Parliament for making temporary 
Provision for the Government of Lower Canada,” and it is hereby ordained 
and enacted by the Authority of the said Acts of Parliament, That from and 
after the Fifteenth Day of November One thousand eight hundred and forty 
no Winter Carriage or Vehicle without Wheels shall be used for the Con- 
veyance of any other Load than Passengers, and their Baggage to the Amount 
of One Hundred Weight for each Passenger, on any or any Part of the Queen’s 
Highways or Public Roads within this Province, except Sleighs or Sleds 
having Runners at least Six English Feet in Length on the straight Part of 
the Bottom thereof, and Eight and a Half Feet in Length, including the 
curved Part, and. that have no Part of the Bottom of the Sleigh or Sled, or 
of the cross Beams that support the Bottom thereof, lower than Ten English 
Inches above the Bottom of the Runners, such Sleigh or Sled to have an 
open Space between the Runners and the Raves on which the Body rests, 
except where such Space is broken by the perpendicular Knees between the 
said Raves and Runners, and a clear Distance of at least Two and a Half 
English Feet between the Inside of the Runners at the Bottom thereof, nor 
shall the Shafts or Pole be attached to the Body of the Sleigh or Sled or 
Runners thereof at a lower Height than Ten English Inches above the 
Bottom of the Runners, nor shall any such Sleigh or Sled be used on any such 
Queen’s Highway or Public Road unless the Horse or Horses or other Beast 
of Draught be harnessed abreast or so attached to it that one or hoth of the 
Runners shall follow in the Track or Tracks made by such Horse or Horses 
or other Beasts of Draught ; provided always, that if there be only One Horse 
or Beast of Draught, or if no Two of the Horses or Beasts of Draught be 
harnessed abreast, then the left Runner shall follow in the Track of such Horse 
or Horses or other Beasts of Draught ; and provided always, that the Length 
herein-before prescribed for the Runners of the said Sleighs or Sleds shall 
not affect the Sleds used for Saw-logs or heavy Timber commonly called 
Bob-sleds. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That nothing in this Ordinance shall extend to prevent any Kind of 
Winter Carriage from being used for crossing any such Queen’s Highway or 
public Road, or proceeding along it, for a Distance not exceeding Six Arpents, 
for the Purpose of passing from one Part to another of the Property of the 
Owner or Owners of such Carriage. 

Provided also, and be it further ordained and enacted by the Authority 
aforesaid, That no Cariole, Train, Berline, or other Winter Carriage, other fhan 
such Sleighs or Sleds as are herein-before described and permitted, shall be 
used on any such Queen’s Highway or Public Road within this Province, for 
the Conveyance of Passengers and their Baggage as aforesaid, unless the Horse 
or Horses or other Beast or Beasts of Draught drawing such Carriage shall be 
harnessed thereto in the Manner herein-before prescribed with regard to 
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Sleighs or Sleds hereby permitted to be used, nor unless the Shafts of such 
Carriage (if any there be) shall be attached to such Cariole, Train, Berline, or 
other Winter Carriage ‘at the Height above the Bottom of the Runners herein- 
before prescribed, and fixed otherwise than under the Bottom thereof. 

And be it further ordained and enacted by the Authority aforesaid, That 
when Two Winter Vehicles meet, or a Winter Vehicle meets a Person on 
Horseback, travelling on the same beaten Track of Snow, that it shall be the 
Duty of the Driver or Drivers of such Vehicle or Vehicles to drive their Horse 
or Horses or other Beast or Beasts of Draught to the Right, so that while 
passing but One of the Runners of such Vehicle or of each of such Vehicles 
shall occupy the beaten ‘Track. 

And be it therefore ordained and enacted by the Authority aforesaid, That 
all and every the Provisions of this Ordinance shall extend and be applicable 
to all Public Roads defined and laid out, during the Winter Season, by lawful 
Authority, on the Rivers and other Waters when frozen, and on Land: Pro- 
vided always, that the said Provisions shall not, during Three Years from the 
passing of this Ordinance, extend nor be construed to extend to any Public 
Road in the District of Quebec, except the main Public or Post Road by 
which Communication is had between the Town of Three Rivers and the City 
of Quebec. 

And be it further ordained and enacted by the Authority aforesaid, That 
each and every Person offending against the Provisions of this Ordinance 
shall for each such Offence incur a Penalty of Ten Shillings Currency, on 
Conviction thereof before any Justice of the Peace for the District, on the 
Oath of One credible Witness other than the Informer; and such Justice of 
the Peace may, if such Penalty be not forthwith paid with the Cost of the 
Prosecution, commit the Offender to the Common Gaol of the District for a 
Period not exceeding Eight Days. 

And be it further ordained and enacted by the Authority aforesaid, That 
one Moiety of all pecuniary Penalties recovered under the Authority of this 
Ordinance shall be paid over to the Receiver General, and shall belong to Her 
Majesty for the public Uses of the Province, and the other Moiety shall belong 
to and be paid over to the Informer; and the due Application of all Monies 
so paid over for the public Use, or appropriated by this Ordinance, shall be 
accounted for to Her Majesty, Her Heirs and Successors, through the Lords 
Commissioners of the Treasury for the Time being, in such Manner and Form 
as Her Majesty, Her Heirs and Successors, shall direct: 

And be it further ordained and enacted by the Authority aforesaid, That 
Copies of this Ordinance shall be sent to each of the Grand Voyers for the 
District of Quebec, Montreal, and ‘Three Rivers, who shall, within One Month 
from the passing of this Ordinance, forward one of such Copies to one of the 
Surveyors of Highways in each Parish in his District through which any 
Queen’s Highway or Public Road passes, and such Surveyor shall cause it to 
be read at the Door of the Church of his Parish or Township immediately 
after Divine Service in the Forenoon, or at some other public Place if there 
be no Church, on the Three Sundays immediately following the Time at 
which he shall receive such Copy. 

And be it further ordained and enacted by the Authority aforesaid, That an 
Ordinance passed in the Second Year of Her Majesty’s Reign, Chapter Thirty- 
four, intituled “ An Ordinance to provide for the Improvement, during the 
Winter Season, of the principal Post Roads from various Parts of the Pro- 
vince to Montreal, and for other Purposes,” shall be and the same is hereby 
repealed. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 

(Signed) C. Poutett THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirteenth Day of May, in 
the Third Year of the Reign of Our Sovereign Lady Victoria, by the 

Grace 
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Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


Thereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Thirteenth Day of May One thousand 
eight hundred and forty, and in the Third Year of Her Majesty’s 
Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 122. 


An Ordinance to amend an Ordinance made and passed in the Second 
Year of Her Maesty’s Reign, intituled “ An Ordinance to authorize 
the Governor or Person administering the Government of this Province 
to appoint One or more Assistant Judges for the Courts of King’s 
Bench for the Districts of Quebec and Montreal in this Province, 
and an Assistant Judge for the District of Three Rivers, in the Case 
of Sickness, necessary Absence, or Suspension from Office of any of 
the Justices of the said several Courts of King’s Bench, or the 
Resident Judge for the District of Three Rivers in the said Province.” 

[Passed 13th May 1840. ] 


Wuereas it is expedient to amend a certain Ordinance made and passed by 
the Administrator of the Government of this Province, authorized to execute 
the Commission of Governor thereof, by and with the Advice and Consent of 
the Special Council for the Affairs of the said Province, in the Second Year of 
Her Majesty’s Reign, intituled “* An Ordinance to authorize the Governor 
or Person administering the Government of this Province to appoint One or 
more Assistant Judges for the Courts of King’s Bench for the Districts of Quebec 
and Montreal in this Province, and an Assistant Judge for the District of Three 
Rivers, in the Case of Sickness, necessary Absence, or Suspension from Office 
of any of the Justices of the said several Courts of King’s Bench, or the Resident 
Judge for the District of Three Rivers in the said Province ;” be it therefore 
ordained and enacted by his Excellency the Governor of this Province of 
Lower Canada, by and with the Advice and Consent of the Special Council 
for the Affairs of this Province, constituted and assembled by virtue of and 
under the Authority of an Act of the Parliament of the United Kingdom of 
Great Britain and Ireland passed in the First Year of the Reign of Her 
present Majesty, intituled “An Act to make temporary Provision for the 
Government of Lower Canada,” and also by virtue and under the Authority 
of a certain other Act of the same Parliament passed in the Session held in 
the Second and Third Years of the Reign of Her present Majesty, intituled 
“An Act to amend an Act of the last Session of Parliament for making 
temporary Provision for the Government of Lower Canada ;” and it is hereby 
ordained and enacted by the Authority of the said Acts of Parliament, That 
the Assistant Judges who have been or may hereafter be appointed, under 
the Authority of the said Ordinance, in the Place and Stead of any of the 
Justices of the Courts of King’s Bench for the Districts of Quebec and Montreal, 
shall respectively have the same Jurisdiction, Power, and Authority, as well 
in Term and in Court as out of Term and out of Court, and in Vacation, as 


the Justices of the said Courts of King’s Bench respectively by Law have and’ 


may exercise, and shall and may hold Circuit Courts, and sit and act as Judges 
on the Circuits, in the said Districts respectively, in the same Manner as the 
said Justices of the said Courts of King’s Bench respectively may or can 
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do, and shall and may have the same Jurisdiction, Power, and Authority 
in the District of Three Rivers and in the District of St. Francis, in the 
Courts of King’s Bench for the said Districts, as well in Term and in Court as 
out of Term and out of Court, and in Vacation, as the Justices of the said 
Courts of King’s Bench for the Districts of Quebec and Montreal respectively 
now by Law have in the said Districts of Three Rivers and St. Francis 
respectively. 

And in order to remove all Doubts respecting the Validity of the Judg- 
ments, Proceedings, and Acts of the Assistant Judges who have been appointed 
in pursuance of the Ordinance herein-before mentioned, or in which they have 
participated or concurred, be it further ordained and enacted by the Authority 
aforesaid, That all Rules, Orders, Judgments, Proceedings, and Acts of the 
said Assistant Judges, or either of them, as well singly as in conjunction with 
another Judge or other Judges, and as well in Term and in Court as out 
of Term and out of Court, and in Vacation, in the Districts of Quebec, 
Montreal, Three Rivers, and St. Francis respectively, and on the Circuits 
in the said Districts of Quebec and Montreal respectively, or otherwise. shall 
be held and taken to have been made, rendered, done, had, and performed by 
and before legal and competent Authority, and shall have the same Force and 
Effect as if the same had been made, rendered, done, had, and performed, or 
concurred in by the Judges of the Courts of King’s Bench for the said Districts 
of Quebec and Montreal respectively ; nor shall any such Rules, Orders, 
Judgments, Proceedings, or Acts be liable or be subject to be called in question 
for any alleged or supposed Want of Jurisdiction, Power, or Authority of the 
said Assistant Judges in that Capacity to exercise all or any of the Powers, 
and to perform all or any of the Acts, which might be legally exercised and 
performed by the Judges of the said Courts of King’s Bench respectively. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance, and the Ordinance hereby amended, shall be and are hereby 
made permanent, and shall remain in force until repealed or altered by 
competent Authority. 

(Signed) C. Poutett Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed m 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirteenth Day of May, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 
By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 
I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirteenth Day of May One thousand 
eight hundred and forty, and in the Third Year of Her Majesty’s 
Reign. 
(Signed) W. B. Linypsay, 
Clerk Special Council. 
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An Ordinance to amend and render permanent an Ordinance passed ix 
the Second Year of Her Maesty’s Reign, intituled “ An Ordinance to 
authorize the Commissioners for making the Canal from Saint John’s fo 
Chambly to borrow a certain Sum of Money to complete the said 
Canal.” [ Passed 12th May 1840. ] 


Wuereas it is expedient to alter, amend, and render permanent an 
Ordinance passed by the Governor of this Province, with the Advice and 
Consent 
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Consent of the Special Council for the Affairs of the said Province, intituled 
«An Ordinance to authorize the Commissioners for making the Canal from 
Saint John’s to Chambly to borrow a certain Sum of Money to complete the 
said Canal;” be it therefore ordained and enacted by his Excellency the 
Governor of this Province of Lower Canada, by and with the Advice and 
Consent of the Special Council for the Affairs of this Province, constituted 
and assembled by virtue and under the Authority of an Act of the Parliament 
of the United Kingdom of Great Britain and Ireland passed in the First Year 
of the Reign of Her present Majesty, intituled ‘* An Act to make temporary 
Provision for the Government of Lower Canada,” and also by virtue and under 
the Authority of a certain other Act of the same Parliament passed in the 
Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled “* An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and it 
is hereby ordained and enacted by the Authority of the said Acts of Parliament, 
That it shall be lawful for the Commissioners now named and appointed or 
hereafter to be named and appointed to borrow a Sum or Sums of Money not 
exceeding Thirty-five thousand Pounds Currency, for the Purposes in the said 
Ordinance mentioned, at such Rate of Interest (exceeding the legal Rate of 
Interest if the Loan of the said Sum or Sums of Money cannot be otherwise 
effected) as may be agreed upon, and payable within such Period or Periods as 
may also be agreed on, and not sooner, without the Consent of the Lender or 
Lenders of such Sum or Sums of Money, and subject nevertheless to the 
Payment of the Interest on such Loans half-yearly. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Contract or Obligation for the Loan of Money for the 
Purposes aforesaid to bear Interest at any Rate greater than Six per Cent. 
shall be valid without the Sanction and Confirmation of the Governor, 
Lieutenant Governor, or Person administering the Government, signified 
through his Secretary. 

Provided also, and be it further ordained and enacted by the Authority 
aforesaid, That all Monies arising from any Rates, Tolls, Duties, Income, or 
Revenue of any Kind to be levied or collected on or for the Use of the said 
Canal shall be paid, by the Person or Persons who shall receive such Monies, 
into the Hands of the Receiver General of this Province, and, being so paid, 
shall be and are hereby specially appropriated to the Payment of the Principal 
and Interest of each and every Sum of Money borrowed by the said Com- 
missioners under the Authority of this Ordinance or of the Ordinance hereby 
amended, and of the necessary Expense of repairing and maintaining the said 
Canal and of collecting the said Monies, nor shall any Part thereof be paid 
for or appropriated to any other Purpose whatsoever until the said Principal 
and Interest be wholly paid and discharged: Provided further, that if at any 
Time before any Sum or Sums so borrowed as aforesaid, and then unpaid, 
shall be redeemable, it shall happen that the Monies hereby appropriated to the 
Payment of the Principal and Interest thereof, then in the Hands of’ the 
Receiver General, shall be more than sufficient for the Purposes for which 
they are hereby appropriated, it shall be lawful for the Governor, Lieutenant 
Governor, or Person administering the Government, for the Time being, to 
pay off any Part of the said Principal which any Party to whom the same 
may be due ‘shall be willing to receive, and by Warrant under his Hand to 
authorize the Receiver General to pay to such Party, and out of the Monies 
hereby appropriated, such Sum (whether greater or less than the Amount of 
the Principal so to be paid off) as such Party may be willing to receive in 
Payment of such Principal ; any thing in the said Ordinance to the contrary 
notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance, and the Ordinance hereby amended, shall be and are hereby 
made permanent, and shall remain in force until repealed or altered by 


competent Authority. 
(Signed) C. Poutetr THomson. 


“ Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Twelfth Day of 
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No. 126. May, in the Third Year of the Reign of our Sovereign Lady Victoria, 
A ee by the Grace of God of Great Britain and Ireland Queen, Defender 
tae iGanal front of the Faith, and so forth, and in the Year of our Lord One thousand 
St. John’s toCham- eight hundred and forty. 


eae ss By His Excellency’s Command. 
—__—_—- (Signed) W...B, Linpsay, 


Clerk Special Council. 


Ihereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Twelfth Day of May One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

W. B. Linpsay, 
Clerk Special Council. 


(Copy) 
No. 127. No. 127. 
Preventing the An Ordinance to render permanent a certain Ordinance for more 
administering un- effectually preventing the administering or taking of unlawful Oaths, 
lawful Oaths, and and for preventing treasonable and seditious Practices. 


Leieedae agael [Passed 12th May 1840. | 
seditious Practices. 

Saas Wuenreas it is expedient to render permanent the Ordinance herein-after 
mentioned ; be it therefore ordained and enacted by his Excellency the 
Governor of this Province of Lower Canada, by and with the Advice and 
Consent of the Special Council for the Affairs of this Province, constituted and 
assembled by virtue and under the Authority of an Act of the Parliament of 
the United Kingdom of Great Britain and Ireland passed in the First Year of the 
Reign of Her present Majesty, intituled “* An Act to make temporary Provision 
for the Government of Lower Canada,” and also by virtue and under the Authority 
of a certain other Act of the same Parliament passed in the Session held in the 
Second and Third Years of the Reign of Her present Majesty, intituled ** An 
Act to amend an Act of the last Session of Parliament for making temporary 
Provision for the Government of Lower Canada,” and it is hereby ordained 
and enacted by the Authority of the said Acts of Parliament, That the 
Ordinance of his Excellency the Administrator of the Government of this 
Province, authorized to execute the Commission of the Governor thereof, and 
of the Special Council for the Affairs of the said Province, made and passed 
in the Second Year of Her Majesty’s Reign, and intituled “ An Ordinance for 
more effectually preventing the administering or taking of unlawful Oaths, and 
for better preventing treasonable and seditious Practices,” which would other- 
wise expire on the First Day of November One thousand eight hundred and 
forty-two, shall be and the said Ordinance is hereby made permanent, and 
shall remain in force until repealed or altered by competent Authority ; any 
thing in the said Ordinance to the contrary notwithstanding. 

(Signed) C. Poutett ‘THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twelfth Day of May, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By His Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 
I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the ‘Twelfth Day of May One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 
(Signed) W. B. Linpsay, 
Clerk Special Council, 
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(Copy.) No. 128. 
ae No. 128. 


Estates and Pro- 
5 p ; : . __ perty oceupied fer 
An Ordinance to render permanent the Ordinance therein mentioned relative the Ordnance 

to the Estates and Property in this Province occupied for the Ordnance Service. 


Service. [Passed 12th May 1840.] 


oe 


Wuereas it is expedient to render permanent the Ordinance herein-after 
mentioned, which would otherwise expire on the First Day of November One 
thousand eight hundred and forty-two ; be it therefore ordained and enacted by 
his Excellency the Governor of the Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of 
the Parliament of the United Kingdom of Great Britain and Ireland passed in 
the First Year of the Reign of Her present Majesty, intituled “ An Act to 
make temporary Provision for the Government of Lower Canada,” and also 
by virtue and under the Authority of a certain other Act of the same Parliament 
passed in the Session held in the Second and Third Years of the Reign of Her 
present Majesty, intituled “* An Act to amend an Act of the last Session of 
Parliament for making temporary Provision for the Government of Lower 
Canada,” and it is hereby ordained and enacted by the Authority of the said 
Acts of Parliament, That the Ordinance of the Governor of this Province and 
of the Special Council for the Affairs thereof, passed in the Second Year of Her 
Majesty’s Reign, and intituled «An Ordinance for vesting all the Estates and Pro- 
perty in the Province of Lower Canada occupied for the Ordnance Service in the 
principal Officers of Her Majesty’s Ordnance, and for granting certain Powers 
to the said principal Officers, and for other Purposes therein mentioned,” shall 
be and the said Ordinance is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority, any thing in the said 
Ordinance to the contrary notwithstanding. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That nothing contained in the Ordinance hereby rendered permanent 
shall extend or be construed to extend to diminish, derogate from, or affect in 
any Manner any Right or Prerogative of Her Majesty, Her Heirs or Successors, 
excepting such only as are expressly mentioned and affected in and by the said 
Ordinance. 

(Signed) C. Pouterr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twelfth Day of May, 
in the Third Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eigh hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the ‘I'welfth Day of May One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(4) 
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Continuing 
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(Copy-) 
No. 131. 


An Ordinance further to continue for a limited Time certain Acts therein 
mentioned. [Passed 30th April 1840.] 


Whereas it is expedient further to continue for a limited Time certain 
Acts herein-after mentioned; be it therefore ordained and enacted by his 
Excellency the Governor of this Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of 
the Parliament of the United Kingdom of Great Britain and Ireland passed in 
the First Year of the Reign of Her present Majesty, intituled ‘‘ An Act to 
make temporary Provision for the Government of Lower Canada,” and also by 
virtue and under the Authority of a certain other Act of the same Parliament 
passed in-the Session held in the Second and Third Years of the Reign of Her 
present Majesty, intituled “An Act to amend an Act of the last Session of 
Parliament for making temporary Provision for the Government of Lower 
Canada,” and it is hereby ordained and enacted by the Authority of the said 
Acts of Parliament, That the Act passed in the Ninth Year of the Reign 
of His late Majesty King George the Fourth, and intituled “ An Act to prevent 
fraudulent Debtors evading their Creditors in certain Parts of this Province,” 
which has been revived and continued by subsequent Acts until the First 
Day of May One thousand eight hundred and forty, when it would otherwise 
expire, shall be and the said Act is hereby continued and shall remain in 
force until the First Day of November One thousand eight hundred and 
forty-five, and no longer, any thing in the said Act or in any other Act to 
the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the Ninth Year of the Reign of His said Majesty King George 
the Fourth, and intituled “ An Act for the Preservation of the Salmon 
Tisheries in the Counties of Cornwallis and Northumberland,” which has been 
continued by subsequent Acts until the First Day of May One thousand eight 
hundred and forty, when it would otherwise expire, shall be and the said Act 
is hereby continued and shall remain in force until the First Day of November 
One thousand eight hundred and forty-five, and no longer, any thing in 
the said Act or in any other Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the First Year of the Reign of His late Majesty King William 
the Fourth, intituled “ An Act to encourage the Destruction of Wolves,” 
which has been continued by subsequent Acts until the First Day of May 
One thousand eight hundred and forty, when it would otherwise expire, shall 
be and the said Act is hereby continued and shall remain in force until the 
First Day of November One thousand eight hundred and forty-five, and no 
longer, any thing in the said Act or in any other Act to the contrary 
notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the Second Year of the Reign of His late Majesty King William 
the Fourth, and intituled ‘* An Act to repeal a certain Act therein mentioned, 
and to provide for the more certain and expeditious Distribution of the printed 
Acts of the Legislature of this Province,” and also a certain Ordinance passed 
in the Second Year of the Reign of Her present Majesty, intituled “ An Ordi- 
nance to provide for the Distribution of the printed Copies of the Ordinances 
passed by the Governor of this Province and the Special Council for the Affairs 
thereof,” which would otherwise expire on the First Day of May One thousand 
eight hundred and forty, shall be and the said Act and Ordinance are hereby 
continued and shall remain in force until the First Day of November One 
thousand eight hundred and forty-five, and no longer, any thing in the said 
Act or Ordinance or in any other Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the Fourth Year of the Reign of His said late Majesty King 
William the Fourth, and intituled “* An Act to make more ample Provision for 
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the Encouragement of Agriculture,” which would otherwise expire on the First 
Day of May One thousand eight hundred and forty, shall be and the said Act 
is hereby continued and shall remain in force until the First Day of November 
One thousand eight hundred and forty-five, and no longer, any thing in the 
said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act passed in the Sixth Year of the Reign of His said late Majesty King 
William the Fourth, and intituled «* An Act to regulate the Fees of Persons 
employed by Justices of the Peace in the Country Parishes as Clerks or Bailitfs 
in certain Cases,” which would otherwise expire on the First Day of May 
One thousand eight hundred and forty, shall be and the said Act is hereby 
continued and shall remain in force until the First Day of November One 
thousand eight hundred and forty-five, and no longer, any thing in the said 
Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the Sixth Year of the Reign of His said late Majesty King 
William the Fourth, and intituled “* An Act to regulate and establish the 
Salaries of the Officers of the Customs at the inland Ports of this Province, 
and for other Purposes therein mentioned,” which would otherwise expire on 
the First Day of May One thousand eight hundred and forty, shall be and the 


said Act is hereby continued and shall remain in force until the First Day of 


November One thousand eight hundred and forty-five, and no longer, any 
thing in the said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act passed in the Sixth Year of the Reign of His said late Majesty King 
William the Fourth, and intituled “* An Act to provide for the medical ‘Treat- 


ment of sick Mariners,” which would otherwise expire on the First Day of 


May One thousand eight hundred and forty, shall be and the said Act is 
hereby continued and shall remain in force until the First Day of November 
One thousand eight hundred and forty-five, and no longer, any thing in the 
said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
the Act of the Provincial Legislature passed in the Second Year of the Reign 
of His late Majesty King William the Fourth, intituled “ An Act for the 
Protection of Copyrights,” shall be and the said Act is hereby continued and 
shall remain in force until the First Day of November One thousand eight 
hundred and forty-five, and no longer, any thing in the said Act to the 
contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act of the Provincial Legislature passed in the Tenth and Eleventh Years 
of the Reign of His late Majesty King George the Fourth, and intituled “ An 
Act to amend an Act passed in the Thirty-fourth Year of the Reign of His 
late Majesty King George the ‘Third, intituled ‘An Act for the Division of 
the Province of Lower Canada, to amend the Judicature thereof, and to repeal 
certain Laws therein mentioned, inasmuch as the same relates to the Courts 
of Criminal Jurisdiction,’” shall be and the said Act is hereby continued 
and shall remain in force until the First Day of November One thousand eight 
hundred and forty-five, and no longer, any thing in the said Act or in any 
other Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act of the Provincial Legislature passed in the Ninth Year of the Reign 
of His late Majesty King George the Fourth, Chapter Twenty-eight, intituled 


**An Act to facilitate the Proceedings against the Estates and Effects of 


Debtors in certain Cases,” shall be and the said Act is hereby continued and 
shall remain in force until the First Day of November One thousand eight 
hundred and forty-five, and no longer, any thing in the said Act to the contrary 
notwithstanding. 

(Signed) C. PouLett THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirtieth Day of April, 

) in the Third Year of the Reign of our Sovereign Lady Victoria, by 
(4, the 
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the Grace of God of Great Britain and Ireland Queen, Defender 
of the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 

By his Excellency’s Command. 


(Signed ) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirtieth Day of April One thousand 
eight hundred and forty, and in the Third Year of Her Maijesty’s 
Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy-) 
No. 132. 


An Ordinance to continue for a linuted Time Two certain Acts therein 
mentioned relative to the Erection of Court Houses and Gaols in the 
several Counties of this Province, and for other Purposes therein men- 
tioned. [Passed 30th April 1840. ] 


Wuereas it is expedient further to continue for a limited Time the Acts 
herein-after mentioned, which would otherwise expire on the First Day of 
May One thousand eight hundred and forty; be it therefore ordained and 
enacted by his Excellency the Governor of this Province of Lower Canada, 
by and with the Advice and Consent of the Special Council for the Affairs of 
the said Province, constituted and assembled by virtue of and under the 
Authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland, passed in the Virst Year of the Reign of Her present 
Majesty, intituled ‘“* An Act to make temporary Provision for the Government 
of Lower Canada,” and also by virtue and under the Authority of a certain 
other Act of the same Parliament passed in the Session held in the Second 
and Third Years of the Reign of Her present Majesty, intituled ‘“ An 
Act to amend an Act of the last Session of Parliament for making tem- 
porary Provision for the Government of Lower Canada,” and it is hereby 
ordained and enacted by the Authority of the said Acts of Parliament, 
That the Act of the Provincial Legislature passed in the Second Year of the 
Reign of His late Majesty King William the Fourth, and intituled ‘* An Act 
to authorize the Erection of Court Houses and Gaols in the Counties of this 
Province, and for other Purposes therein mentioned,” and the Act of the said 
Legislature passed in the Fourth Year of the Reign of His said late Majesty, 
and intituled “* An Act to amend the Act passed in the Second Year of His 
Majesty’s Reign, for the Erection of Court Houses and Gaols in the Counties 
of this Province,” shall be and the said Acts are hereby continued and shall 
remain in force until the First Day of November One thousand eight hundred 
and forty-five, and no longer, any thing in the said Acts or either of them to 
the contrary notwithstanding. 

And to remove all Doubt with regard to the Effect of the Expiration of 
the said Acts in the Case herein-after mentioned, be it declared and further 
ordained and enacted by the Authority aforesaid, That after the Expiration of 
the said Acts the Property of any Land whereon any Court House or Gaol, or 
Building intended to serve as such, shall have been erected or commenced 
under the Provisions of the said Acts or of either of them, or which shall have 
been conveyed to any Trustees elected or to be elected under such Provisions, 
or to any Commissioner or Commissioners, or to any Person or Persons 
whomsoever, as a Site for any such Building as aforesaid, shall, together with 
such Building or Buildings (if any there be), become the Property of Her 
Majesty, and be vested in Her Majesty, Her Heirs and Successors for ever, for 

the 
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the public Uses of the Province, as shall also all Property whatsoever, Real or 
Personal, vested in any such Trustees as aforesaid, or in any Commissioner or 
Commissioners or other Person or Persons whomsoever, under the Provisions of 
the said Acts or either of them, in Trust for the Purposes thereof, and for the 
public Use at the Time of the Expiration thereof. 


(Signed) C. Poutett Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Thirtieth Day of 
April, in the Third Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord 
One thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirtieth Day of April One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


Copy. 
(Copy-) No. 133. 


An Ordinance to continue for a limited Time a certain Act therein 
mentioned in relation to secret Incumbrances on Lands. 
[Passed 30th April 1840. ] 


Wuereas the Act herein-after mentioned has been attended with very 
salutary Effects, and it is expedient to continue the same; be it therefore 
ordained and enacted by his Excellency the Governor of this Province of 
Lower Canada, by and with the Advice and Consent of the Special Council 
for the Affairs of this said Province, constituted and assembled by virtue of and 
under the Authority of an Act of the Parliament of the United Kingdom of 
Great Britain and Ireland, passed in the First Year of the Reign of Her present 
Majesty, intituled “* An Act to make temporary Provision for the Government 
of Lower Canada,” and also by virtue and under the Authority of a certain other 
Act of the same Parliament passed in the Session held in the Second and Third 
Years of the Reign of Her present Majesty, intituled ‘“‘ An Act to amend an 
Act of the last Session of: Parliament for making temporary Provision for the 
Government of Lower Canada,” and it is hereby ordained and enacted by the 
Authority of the said Acts of Parliament, That the Act passed in the Ninth 
Year of His Majesty King George the Fourth, and intituled “ An Act to 
provide for the more effectual Extinction of secret Incumbrances on Land 
than was heretofore in use in this Province,” which said Act has been since 
continued in force by other Acts until the First Day of May One thousand 
eight hundred and forty, when it would otherwise expire, shall be and the 
said Act is hereby continued and shall remain in force until the First Day of 
November One thousand eight hundred and forty-five, and no longer. 

(Signed) C. Poutetr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 

Special Council under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Thirtieth Day of 

April, in the Third Year of the Reign of our Sovereign Lady 

(4.) Victoria, 


Ne. 132. 
Erection of Court 
Houses and Gaols. 


No. 133. 


Secret Incum- 
brances on Lands. 


No. 133. 


Secret Incum- 
branees of Lands. 


No. 13a. 


Providing for the 
Defence of the 
Province, and regu- 
Jating the Militia. 


18 ORDINANCES PASSED BY THE GOVERNOR 


Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord One 
thousand eight hundred and forty. 
By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirtieth Day of April One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy. 
Py:) No. 135. 


An Ordinance further to continue for a limited Time an Ordinance passed 
in the First Year of Her Majesty’s Reign, intituled ‘ An Ordinance to 
provide for the better Defence of this Province, and to regulate the 
Militia thereof.” [Passed 30th April 1840. ] 


Wuereas it is expedient to continue for a limited Time the Ordinance 
herein-after mentioned, which would otherwise expire on the First Day of 
May One thousand eight hundred and forty; be it therefore ordained and 
enacted by his Excellency the Governor of this Province of Lower Canada, by 
and with the Advice and Consent of the Special Council for the Affairs of this 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled “« An Act to amend an Act of the 
last Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority of 
the said Acts of Parliament, That the Ordinance of his Excellency the Adminis- 
trator of the Government of this Province authorized to execute the Com- 
mission of the Governor thereof, and of the Special Council for the Affairs 
of the said Province, passed in the First Year of Her Majesty’s Reign, and 
intituled “ An Ordinance to provide for the better Defence of this Province, 
and to regulate the Militia thereof,” shall be and it is hereby continued and 
shall remain in force until the First Day of May One thousand eight hundred 
and forty-three, and no longer, any thing in the said Ordinance to the contrary 
notwithstanding. 

(Signed) C. Poutert THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirtieth Day of April, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 

By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirtieth Day of April One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 
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(Copy-) 
No. 136. 


An Ordinance to render permanent certain Ordinances therein mentioned 
providing for the Indemnification of Persons who may have acted in the 
Suppression of unlawful Assemblies or of treasonable Practices, and for 
the Attainder of Persons against whom Sentences may have been given 
by Courts-martial. [Passed 30th April 1840. ] 


Wuenreas it is expedient that the Ordinances herein-after mentioned should 
be made permanent ; be it therefore ordained and enacted by his Excellency the 
Governor of this Province of Lower Canada, by and with the Advice and 
Consent of the Special Council for the Affairs of this Province, constituted and 
assembled by virtue and under the Authority of an Act of the Parliament of 
the United Kingdom of Great Britain and Ireland passed in the First Year of 
the Reign of Her present Majesty, intituled, “* An Act to make temporary Pro- 
« vision for the Government of Lower Canada,” and also by virtue and under 
the Authority of a certain other Act of the same Parliament passed in the 
Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled ‘An Act to amend an Act of the last Session of Parlia- 
ment for making temporary Provision for the Government of Lower Canada,” 
and it is hereby ordained and enacted by the Authority of the said Acts 
of Parliament, That the Ordinance of his Excellency the Administrator of 
the Government of this Province, authorized to execute the Commission of 
the Governor thereof, and of the Special Council for the Affairs of the said 
Province, passed in the First Year of Her Majesty’s Reign, and intituled, “* An 
Ordinance for indemnifying Persons who since the First Day of October One 
thousand eight hundred and thirty-seven have acted in apprehending, imprison- 
ing, or detaining in custody Persons suspected of High ‘Treason or treasonable 
Practices, and in the Suppression of unlawful Assemblies, and for other 
Purposes therein mentioned,” and the Ordinance of his Excellency the 
Administrator of the Government of this Province authorized to execute the 
Commission of the Governor thereof, and of the Special Council for the Affairs 
of the said Province, passed in the Second Year of Her Majesty’s Reign, 
intituled “ An Ordinance for indemnifying Persons who since the First Day of 
November One thousand eight hundred and thirty-eight have acted in appre- 
hending, imprisoning, or detaining in custody Persons suspected of High 
‘Treason or treasonable Practices, and in the Suppression of unlawful Assemblies, 
and for other Purposes therein mentioned,” and the Ordinance of the Governor 
of this Province, and of the Special Council for the Affairs thereof, passed in 
the Second Year of Her Majesty’s Reign, intituled ‘“* An Ordinance for indemni- 
fying Persons who since the Twenty-first Day of December One thousand eight 
hundred and thirty-eight have acted in apprehending, imprisoning, or detaining 
in custody Persons suspected of High ‘Treason or treasonable Practices, and 
in the Suppression of unlawful Assemblies, and for other Purposes therein 
mentioned,” which said Ordinances would not otherwise, under the Provisions 
of the Act herein first above cited, remain in force beyond the First Day of 
November One thousand eight hundred and forty-two, shall be and the said 
Ordinances are and each of them is hereby made permanent, and shall remain 
in force until repealed or altered by competent Authority. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Ordinance of his Excellency the Administrator of the Government of this 
Province authorized to execute the Commission of the Governor thereof, and 
of the Special Council for the Affairs of the said Province, passed in the Second 
Year of Her Majesty’s Reign, intituled ‘‘ An Ordinance for the Attainder of 
Persons against whom Sentences or Judgments of Courts-martial shall be given 
under and by virtue of an Ordinance passed in the Second Year of Her 
Majesty’s Reign, intituled ‘ An Ordinance for the Suppression of the Rebellion 
which unhappily exists within this Province of Lower Canada, and for the Pro- 
tection of the Persons and Properties of Her Majesty’s faithful Subjects within 
the same,’” and of another Ordinance passed in the said Second Year of Her 
Majesty’s Reign, intituled ** An Ordinance to declare and define the Period 
when the Rebellion now unhappily existing in this Province shall be taken and 


held to cease, and for other Purposes,” shall be, and the said Ordinance, which 
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would not otherwise under the Provisions of the Act herein first above cited 
remain in force beyond the First Day of November One thousand eight hundred 
and forty-two, is hereby made permanent, and shall remain in force until 
repealed or altered by competent Authority. 
(Signed) C. Poutett THomson. 
Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirtieth Day of April, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirtieth Day of April One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 137. 


An Ordinance to amend and render permanent the Act therein mentioned, 
passed to facilitate the Administration of Justice in Civil Matters in the 
Districts of Quebec, Montreal, Three Rivers, and St. Francis. 

[Passed 30th April 1840. ] 


WueEreas it is expedient to amend and render permanent the Act herein- 
after mentioned, which has been continued in force by subsequent Acts 
until the First Day of May One thousand eight hundred and forty, when it 
would otherwise expire; be it therefore ordained and enacted by his 
Excellency the Governor of this Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, passed in 
the First Year of the Reign of Her present Majesty, intituled ‘‘ An Act to 
make temporary Provision for the Government of Lower Canada,” and also 
by virtue and under the Authority of a certain other Act of the same 
Parliament, passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled “* An Act to amend an Act of the 
last Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority 
of the said Acts of Parliament, That the Act of the Provincial Legislature 
passed in the First Year of the Reign of His late Majesty William the Fourth, 
and intituled “* An Act to facilitate the Administration of Justice respecting 
Enquétes in Civil Matters before the Courts of King’s Bench for the Districts 
of Quebec, Montreal, Three Rivers, and the Inferior District of St. Francis, ” 
as hereby amended, shall be, and the said Act, so amended as aforesaid, is hereby 
made permanent, and shall remain in force until repealed or altered by com- 
petent Authority, any thing in the said Act to the contrary notwithstanding. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the Provincial Judge for the District of St. Francis shall be and 
is hereby authorized, in all Cases of Trial by Jury in Civil Causes pending 
before the Court of King’s Bench for the said District, to try the Issue of 
Fact and receive the Verdict of Juries in Vacation, between the Terms of the 
said Court, on such Days as the said Court shall, during Term, have appointed 
for that Purpose. 

C. Poutert THomson. 


Ordained 


(Signed) 
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Ordained and enacted by the Authority aforesaid, and passed in No. 137. 
Special Council under the Great Seal of the Province, at the Govern- ,, . 
ment House in the City of Montreal, the Thirtieth Day of April, j\tie sv. ine Dis- 
in the Third Year of the Reign of our Sovereign Lady Victoria, tricts of Quebec, 
by the Grace of God of Great Britain and Ireland Queen, Defender Montreal, Three 
of the Faith, and so forth, and in the Year of our Lord One thousand aioe and Saint 
eight hundred and forty. pares 


By his Excellency’s Command. 


(Signed) W.B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Thirtieth Day of April One thousand 
sen hundred and forty, and in the Third Year of Her Majesty’s 

eign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy-) 
No. 139. 
An Ordinance to render permanent, with the Amendment made therein by pera 
a certain Ordinance, certain Acts of the Legislature of this Province Establishment of 
relating to the Establishment of Registry Offices. Registry Offices. 
[Passed 30th April 1840.] 


Wuereas it is expedient to render permanent, with the Amendment 
herein-after mentioned, the Acts of the Legislature of this Province, also 
herein-after mentioned, which have been continued in force until the First 
Day of November One thousand eight hundred and forty-two by a certain 
Ordinance of his Excellency the Administrator of the Government of this 
Province authorized to execute the Commission of the Governor thereof, and 
the Special Council for the Affairs of the said Province, and would otherwise 
expire on the Day last above mentioned ; be it therefore ordained and enacted 
by his Excellency the Governor of this Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of this 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled ‘ An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled “* An Act to amend an Act of the 
last Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority of 
the said Act of Parliament, That the Act of the Legislature of this Province 
passed in the Tenth and Eleventh Years of the Reign of His Majesty King 
George the Fourth, and intituled “« An Act to establish Registry Offices in the 
Counties of Drummond, Sherbrooke, Stanstead, Shefford, and Missisquoi,” 
as amended by the Acts herein-after mentioned, and the Act of the said 
Legislature passed in the First Year of the Reign of His late Majesty King 
William the Fourth, intituled “An Act to amend an Act passed in the 
Eleventh Year of the Reign of His late Majesty, intituled « An Act to 
establish Registry Offices in the Counties of Drummond, Sherbrooke, Stan- 
stead, Shefford, and Missisquoi,”’ as amended by the permanent Act of the 
said Legislature passed in the Second Year of His said late Majesty’s Reign, 
and intituled “ An Act to extend the Period limited by an Act passed in 
the First Year of His Majesty’s Reign, Chapter the Third, for enregistering 
certain Acts or Deeds in Law, or-Instruments in Writing, therein mentioned,” 
and the Act of the said Legislature passed in the Fourth Year of His said 
late Majesty’s Reign, intituled ‘* An Act to extend the Provisions of the Act 
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to establish Registry Offices, in the Counties of Drummond, Sherbrooke, 
Stanstead, Shefford, and Missisquoi, to Lands held in free and common 
Soccage in the County of ‘Two Mountains and Acadie,” shall be and the said 
Acts are hereby made permanent, and shall remain in force until repealed or 
altered by competent Authority ; any thing in any Law, Statute, or Ordi- 
nance to the contrary notwithstanding. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the Registry Office to be kept for the County of Stanstead 
under the Provisions of the Provincial Act herein first above cited shall not be 
kept at Georgeville in the said County, but shall be kept at Stanstead Plain, also in 
the said County, as it is ordained and enacted in and by a certain Ordinance of 
the Governor of this Province and of the Special Council for the Affairs thereof, 
passed in the Second Year of Her Majesty’s Reign, and intituled ‘* An Ordi- 
nance to change the Place of the Registry Office for the County of Stan- 
stead,” the Provisions of which said Ordinance would not otherwise, under 
those of the Act of the Imperial Parliament herein-first above cited, remain 
in force beyond the First Day of November One thousand eight hundred and 
forty-two. 

(Signed) C. Pouterrt THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirtieth Day of April, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 


(Signed ) W. B. Linpsay, 
Clerk Special Council. 


I certify the above to be a true Copy of an Ordinance passed by 
the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirtieth Day of April One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) s 
No. 140. 


An Ordinance to render permanent certain Acts therein mentioned. 
[Passed 30th April 1840. ] 


WHEREAS it is expedient to render permanent the Acts of the Provincial 
Legislature herein-after mentioned ; be it therefore ordained and enacted by 
his Excellency the Governor of this Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland passed in the 
Tirst Year of the Reign of Her present Majesty, intituled «« An Act to make 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the Authority of a certain other Act of the same Parliament passed 
in the Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled “* An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and 
it is hereby ordained and enacted by the Authority of the said Acts of Par- 
liament, That the Act of the Provincial Legislature passed in the Sixth Year 
of the Reign of His late Majesty King William the Fourth, and intituled ‘* An 
Act to revive, amend, and continue for a limited Time a certain Act con- 
cerning the Police of William Henry and other Villages,” and the Act 
revived, amended, and continued by the said last-mentioned Act, and passed in 
the Fourth Year of the Reign of His late Majesty King George the Fourth, 

and 
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and intituled “ An Act to repeal a certain Act therein mentioned, and to 
provide for the Police of the Borough of William Henry, and certain other 
Villages in this Province,” so amended as aforesaid, shall be and the said Acts 
are hereby made permanent, and shall remain in force until repealed or altered 
by competent Authority. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act of the Legislature of this Province passed in the Seventh Year of the 
Reign of His late Majesty King George the Fourth, intituled “* An Act more 
effectually to provide for the Maintenance of good Order in Churches, Chapels, 
and other Places of public Worship, and for other Purposes therein mentioned,” 
which said Act has since been continued in force by other Acts of the said 
Legislature until the First Day of May One thousand eight hundred and forty, 
when it would otherwise expire, shall be and the said Act is hereby made 
permanent, and shall remain in force until repealed or altered by competent 
Authority, any thing in the said Act or in any other Act to the contrary 
notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the Ninth Year of the Reign of His late Majesty King George 
the Fourth, and intituled “* An Act to increase the Number of Assessors for 
the Cities of Quebec and Montreal,” shall be and is hereby made permanent, 
and shall remain in force until repealed or altered by competent Authority, 
any thing in the said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act passed in the Second Year of His late Majesty King William the Fourth, 
and intituled «‘ An Act to compel Wharfingers and others to advertise un- 
claimed Goods in their Possession,” shall be and the said Act is hereby made 
permanent, and shall remain in force until repealed or altered by competent 
Authority, any thing in the said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 


Act of the Provincial Legislature passed in the Fourth Year of the Reign of 


His late Majesty King William the Fourth, and intituled “ An Act to make 
Provision for indemnitying Pilots while detained in Quarantine,” shall be and 
the said Act is hereby made permanent, and shall remain in force until repealed 
or altered by competent Authority. 

And be it further ordained and enacted by the Authority aforesaid, ‘That the 
Act of the Provincial Legislature passed in the Sixth Year of the Reign of His 
late Majesty King William the Fourth, and intituled “* An Act to authorize 
the Sale and Disposal of certain Goods unclaimed, and remaining in the Pos- 
session of the Clerks of the Peace in this Province,” shall be and the said Act 
is hereby made permanent, and shall remain in force until repealed or altered 
by competent Authority, any thing therein contained to the contrary not- 
withstanding. 

And be it further ordained and enacted by the Authority aforesaid, ‘That the 
Act of the Provincial Legislature passed in the Sixth Year of the Reign of His 
late Majesty King William the Fourth, and intituled ‘* An Act for making 
certain Regulations respecting the Oftice of Sheriff,” shall be and the said Act 
is hereby made permanent, and shall remain in force until repealed or altered 
by competent Authority, any thing in the said Act to the contrary notwith- 
standing. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act of the Provincial Legislature passed in the Sixth Year of the Reign of His 
late Majesty King William the Fourth, and intituled ‘* An Act to prevent the 
fraudulent Seizure and Sale of Lands and other Real Property within this 
Province,” shall be and is hereby made permanent, and shall remain in force 
until repealed or altered by competent Authority, any thing in the said Act 
to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act of the Provincial Legislature passed in the Sixth Year of the Reign 
of His late Majesty King William the Fourth, and intituled ‘‘An Act to 
repeal certain Acts therein mentioned, and to consolidate the Provisions 
therein made for the Encouragement of useful Arts in this Province,” shall be 
and is hereby made permanent, and shall remain in force until repealed or 
altered by competent Authority, any thing in the said Act to the contrary 
notwithstanding. 
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And be it further ordained and enacted by the Authority aforesaid, That 
the Act of the Provincial Legislature passed in the Sixth Year of the Reign of 
His late Majesty King William the Fourth, and intituled “ An Act to regulate 
the Measurement of Coal,” shall be and is hereby made permanent, and shall 
remain in force until repealed or altered by competent Authority, any thing in 
the said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act of the Provincial Legislature passed in the Sixth Year of the Reign of 
His late Majesty King William the Fourth, and intituled “‘ An Act to afford 
Relief during a limited Time to Insclvent Debtors,” shall be and is hereby 
made permanent, and shall remain in force until repealed or altered by com- 
petent Authority, any thing in the said Act to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Act of the Provincial Legislature made and passed in the Sixth Year of the 
Reign of His late Majesty, intituled ‘“*An Act to provide less expensive 
Means for the Recovery of Wages due to Seamen of Vessels belonging to or 
registered in this Province,” which would otherwise expire on the First Day 
of November One thousand eight hundred and forty-two, to which Day it has 
been continued by an Ordinance of his Excellency the Administrator of the 
Government of this Province, authorized to execute the Commission of the 
Governor thereof, and of the Special Council for the Affairs of the said 
Province, passed in the First Year of Her Majesty’s Reign, shall be and the 
said Act of the Provincial Legislature is hereby made permanent, and shall 
remain in force until repealed or altered by competent Authority. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act of the Legislature of this Province passed in the Sixth Year of the 
Reign of His late Majesty King William the Fourth, and intituled “ An Act 
for the Transportation of certain Offenders from this Province to England, to 
be thence again transported to New South Wales or Van Diemen’s Land,” 
which would otherwise expire on the First Day of November One thousand 
eight hundred and forty-two, to which Day it has been continued by an 
Ordinance of his Excellency the Administrator of the Government of this 
Province authorized to execute the Commission of the Governor thereof, and 
of the Special Council for the Affairs of the said Province, passed in the First 
Year of Her Majesty’s Reign, shall be and the said Act is hereby made 
permanent, and shall remain in force until repealed or altered by competent 
Authority. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Act of the Provincial Legislature made and passed in the Sixth Year of 
the Reign of His late Majesty King William the Fourth, and intituled «An 
Act for the more easy and less expensive Decision of Differences between 
Masters and Mistresses and their Servants, Apprentices, and Labourers, in the 
Country Parts of this Province,” shall be and the said Act is hereby made 
permanent, and shall remain in force until repealed or altered by competent 
Authority. 

(Signed) C. Poutetr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirtieth Day of April, 
in the Third Year of: the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirtieth Day of April One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Liwpsay, 
Clerk Special Council. 
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(Copy-) 
No. 141. 


An Ordinance to provide permanently for the Want of Notaries in the 
Inferior District of Gaspé, and to remove the Doubts therein mentioned. 
[Passed 30th April 1840. ] 


Wuereas in and by the Tenth Section of a certain Act made and passed in 
the Fourth Year of the Reign of His Majesty King George the Fourth, 
intituled “ An Act to render valid certain Acts, Agreements in Writing, and 
Contracts of Marriage, Contrats de Mariage sous Seing Privé, heretofore 
executed in the Inferior District of Gaspé, and to provide for the Want of 
Notaries in the said Inferior District,” it is enacted, that certain Deeds and 
Acts, and legal Instruments and Documents in Writing, therein specified, shall, if 
executed in the said Inferior District within the Period and in the Manner 
provided by the said Section, and if all the Provisions and Requirements 
thereof be complied with in regard to the same, have the same Effect in certain 
respects therein mentioned as if the same had been executed before Notaries : 
And whereas the Period so fixed by the said Act was intended to be extended 
by divers other Acts until the First Day of May One thousand eight hundred 
and thirty-five, when it expired, and was afterwards again intended to be 
renewed and extended by the Act passed in the Sixth Year of the Reign 
of His late Majesty, intituled “*‘ An Act further to provide during a limited 
Time for the Want of Notaries in the Inferior District of Gaspé,” from 
the Day of the passing of the said Act until the First Day of May One 
thousand eight hundred and forty, but it was in effect provided in and 
by the said last-mentioned Act that the Extension of the Period in the said 
Section mentioned should cease whenever there should be Notaries Public 
resident and practising at Carleton, New Richmond, and New Carlisle, in the 
County of Bonaventure, and at Percé and La Grande Greve, or Gaspé Basin, 
in the County of Gaspé: And whereas Doubts have arisen and may arise as 
to the true Intent and Meaning of the Provision last above cited, and as to 
the legal Construction of the Terms used in the Acts whereby the said Period 
was intended to be extended as aforesaid: And whereas divers Deeds, Acts, and 
legal Instruments and Documents in Writing may have been executed in the 
Manner by the said Section provided, between the First Day of May One 
thousand eight hundred and thirty-five and the passing of the Act herein last 
above cited, to which it is desirable to give Effect as if the same had been so 
executed during the Period in the said Section mentioned ; therefore, and to 
remove all such Doubts as aforesaid, and to make permanent Provision for the 
Want of Notaries in the said Inferior District, be it therefore ordained and 
enacted by his Excellency the Governor of this Province of Lower Canada, by 
and with the Advice and Consent of the Special Council for the Affairs of this 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled “* An Act to amend an Act of the 
last Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby declared and enacted by the Authority 
of the said Acts of Parliament, ‘That any Will, Act, or Agreement in Writing, 
Inventory, Partage, Donation, or Contract of Marriage, Contrat de Mariage, 
which may or shall have been executed within the said Inferior District of 
Gaspé between the Time of the passing of the Provincial Act herein first 
above cited and the First Day of May One thousand eight hundred and forty, 
in the Manner prescribed by the Tenth Section of the Act last mentioned, and 
with regard to which all the Requirements of the said Section may or shall have 
been complied with, has borne and shall bear Hypothec, and has had and shall 
have the same legal Effect, according to its Tenor, as if it had been executed 
before Notaries, and shall, as well as the Copies thereof duly certified, be taken 
and received as sealed and authentic in all Her Majesty’s Courts of Law in this 
Province as if executed before Notaries ; any Law, Statute, or Usage to the 
contrary notwithstanding. 
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And be it further ordained and enacted by the Authority aforesaid, That 
any Will, Act, or Agreement in Writing, Inventory, Partage, Donation, or 
Contract of Marriage, executed within the said Inferior District of Gaspé after 
the said First Day of May One thousand eight hundred and forty, in the 
Manner prescribed by the said Tenth Section of the Act last mentioned, and 
with regard to which all the Requirements of the said Section shall have been 
complied with, shall bear Hypothec, and shall have the same legal Effect 
according to its Tenor as if it had been executed before Notaries, and shall, as 
well as the Copies thereof duly certified, be taken and received as valid and 
authentic in ali Her Majesty’s Courts of Law in this Province as if executed 
before Notaries: Provided always, that this Section shall have no Force or 
Effect with regard to any Will, Act, or Agreement in Writing, Inventory, 
Partage, Donation, or Contract of Marriage, so executed, if there shall have 
been Two Notaries resident and practising in the County in which the same 
shall have been executed at the Time of the Execution thereof and during 
‘C'wo Months before that Time; but the Proof that there were Two Notaries 
so residing and practising shall in all Cases lie upon the Party disputing the 
Validity of any such Act or Instrument as aforesaid ; and if such Proof be not 
adduced, it shall be held and considered that there were not Two Notaries so 
resident and practising at the Time such Act or Instrument was executed. 

(Signed) C. Poutetr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Thirtieth Day of April, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Ex::ellency’s Command. 


(Signed ) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Thirtieth Day of April One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 4 
No. 142. 


An Ordinance to render permanent certain Acts therein mentioned relating 
to the Administration of Justice in the Inferior District of Gaspé. 
{ Passed 30th April 1840. } 


WuereEas it is expedient to render permanent the several Acts of tlic 
Provincial Legislature herein-after mentioned; be it therefore ordained and 
enacted by lis Excellency the Governor of this Province of Lower Canada, 
by and with the Advice and Consent of the Special Council for the Affairs 
of this Province, constituted and assembled by virtue and under the Authority 
of an Act of the Parliament of the United Kingdom of Great Britain and 
Ireland passed in the First Year of the Reign of Her present Majesty, 
intituled “An Act to make temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the Authority of a certain other 
Act of the same Parliament passed in the Session held in the Second and 
Third Years of the Reign of Her present Majesty, intituled “An Act to 
amend an Act of the last Session of Parliament for making temporary Provision 
for the Government of Lower Canada,” and it is hereby ordained and 

enactcl 
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enacted by the Authority of the said Acts of Parliament, That a certain Act 
passed in the Second Year of the Reign of His Majesty King George the 
Fourth, Chapter Five, intituled “ An Act to extend the Provisions of a certain 
Act therein mentioned as far as the same relates to the Judicature of the Inferior 
District of Gaspé, and more effectually to provide for the due Administration 
of Justice in the said District,” as amended by the Acts herein-after mentioned, 
anda certain other Act passed in the I’ourth Year of the Reign of His said 
Majesty, Chapter Seven, intituled “ An Act to amend a certain Act therein 
mentioned, and further to extend the Jurisdiction of the Provincial Court of 
the Inferior District of Gaspé,” as amended by the Acts herein-after mentioned, 
and a certain other Act passed in the Sixth Year of the Reign of His said 
Majesty, Chapter Twenty. -tive, intituled “ An Act to amend and continue for 
a limited Time T'wo certain Acts therein mentioned relating to the Judicature 
i1 the Inferior District of Gaspé,” as amended by the Act herein-after 
mentioned, and a certain other Act passed in the Second Year of the 
Reign of His late Majesty King William the Fourth, intituled “ An Act to 
continue and amend certain Acts relating to the Judicature of the Inferior 
District of Gaspé,” which said Acts have since been continued in force by 
other Acts of the Provincial Legislature, and by an Ordinance of the Governor 
of this Province and of the Special Council for the Affairs thereof, passed in 
the Second Year of Her Majesty’s Reign, Chapter Twenty, until the First 
Day of November One thousand eight hundred and forty-two, when they 
would ctherwise expire, shall be, and the said Acts, so amended as aforesaid, are 
hereby made permanent, and shall remain in force until repealed or altered by 
competent Authority, any thing in any of the Acts or in the said Ordinance to 
the contrary notwithstanding. 
(Signed) C. Poutrtr Tomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the 


Government House in the City of Montreal, the Thirtieth Day of 


April, in the Third Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord One 
thousand eight hundred and forty. 


By his Mxcellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirtieth Day of April One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. 2B. Linpsay, 
Clerk Special Council. 


(Copy. 
No. 143. 


An Ordinance to render permanent certain Acts of the Legislature of this 
Province relative to the District of Saint Francis. 
[Passed 13th April 1840. ] 


WHEREAS it is expedient to render permanent the Acts of the Legislature of 


this Province herein-after mentioned, which have been continued in force by a 


certain Ordinance of his Excellency the Administrator of the Government of 


this Province, authorized to execute the Commission of the Governor thereof, 
and of the Special Council for the Affairs of the said Province, passed in the 
Virst Year_of Her Majesty’s Reign, intituled ‘ An Ordinance to continue for 
a limited Time certain Acts of the Legislature of this Province relative to the 
District of Saint Francis,” until the First ve of November One thousand eight 
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hundred and forty-two, when they would otherwise expire; be it therefore 
ordained and enacted by his Excellency the Governor of this Province of Lower 
Canada, by and with the Advice and Consent of the Special Council for the 
Affairs of this Province, constituted and assembled by virtue of and under the 
Authority of an Act of the Parliament of the United Kingdom of Great Britain 
and Ireland passed in the First Year of the Reign of Her present Majesty, 
intituled “* An Act to make temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the Authority of a certain other Act 
of the same Parliament passed in the Session held in the Second and Third 
Years of the Reign of Her present Majesty, intituled “An Act to amend 
an Act of the last Session of Parliament for making temporary Provision 
for the Government of Lower Canada,” and it is hereby ordained and 
enacted by the Authority of the said Acts of Parliament, That the Act 
of the Legislature of this Province passed in the Third Year of the Reign 
of His late Majesty King George the Fourth, and intituled “An Act 
to erect certain Townships therein mentioned into an Inferior District, to 
be called the District of Saint Francis, and to establish Courts of Judicature 
therein,” as amended by the Acts herein-after mentioned, and the Act of the 
said Legislature passed in the Tenth and Eleventh Years of the Reign of His 
said late Majesty, intituled ‘‘ An Act to continue for a limited Time a certain 
Act passed in the Third Year of His Majesty’s Reign, intituled ‘An Act to 
erect certain Townships therein mentioned into an Inferior District, to be 
called the Inferior District of Saint Francis, and to establish Courts of Judica- 
ture therein,’ and to make further Provision for the due Administration otf 
Justice in the said District,” as amended by the Acts herein-after mentioned, 
and the Act of the said Legislature passed in the Second Year of the Reign 
of His said Majesty King William the Fourth, intituled “‘ An Act to make 
better Provision with regard to Appeals from the Provincial Court of the 
Inferior District of Saint Francis, to establish Circuits therein, and to extend 
the Benefit of the Trial by Jury to the said Inferior District,” as amended by the 
Act herein-after mentioned, and the Act of the said Legislature passed in the 
Third Year of the Reign of His said late Majesty, intituled “An Act further 
to continue for a limited Time, and to amend, a certain Act therein mentioned 
relating to the Inferior District of Saint Francis,” shall be and the said Acts 
are hereby made permanent, and shall remain in force until repealed or altered 
by competent Authority, any thing in the said Acts or Ordinance to the 
contrary notwithstanding. 
(Signed) C. Poutetr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Thirtieth Day of 
April, in the Third Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord 
One thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


1 hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Thirtieth Day of April One thousand 
eight hundred and forty, and in the Third Year of Her Majesty’s 
Reign. 

(Signed) W. B. Lrypsay, 
Clerk Special Council. 
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No. 144. Administration ot 
Justice in Civil 
An Ordinance to provide for the easy and expeditious Administration of Causes and Matrers 
Justice in Civil Causes and Matters iniolving small pecuniary Value involving yes 
and Interest throughout this Province. [Passed 25th June 1840] Peumry EA" 


Wuereas it is expedient and necessary to provide for the efficient Adminis- 
tration of Justice in Civil Causes and Matters involving small pecuniary Value 
and Interest, by the Establishment of limited local Jurisdictions throughout this 
Province, to which easy Access may be afforded to Her Majesty’s Subjects, for 
the Attainment of Justice in such Cases expeditiously and at little Expense ; 
be it therefore ordained and enacted by his Excellency the Governor of this 
Province of Lower Canada, by and with the Advice and Consent of the Special 
Council for the Affairs of this Province, constituted and assembled by virtue 
and under the Authority of an Act of the Parliament of the United Kingdom 
of Great Britain and Ireland passed in the First Year of the Reign of Her 
present Majesty, intituled ‘An Act to make temporary Provision for the 
Government of Lower Canada,” and also by virtue and under the Authority of 
a certain other Act of the same Parliament passed in the Session held in the 
Second and Third Years of the Reign of Her present Majesty, intituled “« An 
Act to amend an Act of the last Session of Parliament for making temporary 
Provision for the Government of Lower Canada,” and it is hereby ordained 
and enacted by the Authority of the same, That this Province of Lower Canada 
shall, for the Purposes of Judicature and of this Ordinance, be divided into such 
Number of Districts as by the Governor of this Province, by and with the 
Advice of the Executive Council for the same, shall be deemed fit and expe- 
dient; and to this end it shall be lawful for the said Governor, with such 
Advice as aforesaid, on or before the First Day of December now next ensuing, 
to issue a Proclamation under the Great Seal of this Province, whereby this 
Province shall be divided into such Districts as aforesaid, and the Limits of such 
Districts shall be fixed and appointed. 

And be it further ordained and enacted, That in the said several Districts 
into which this Province shall be divided as aforesaid there shall be a Court of 
Record of Civil Jurisdiction, to be called the District Court, which Court 
shall be held by and before the Sheriff of each of the said Districts, or his 
Deputy, at such Places in the said Districts respectively as the Governor of 
this Province, in his said Proclamation to be issued as aforesaid, shall appoint. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this Province for the ‘Time being to appoint a Sheriff for each and 
every of the said Districts in which a Court is established as aforesaid, and 
from Time to Time to remove such Sheriffs, and appoint others in the Places 
of such of them as may be removed, or may die, or resign their Offices. 

And be it further ordained and enacted, That the said District Courts to be 
held as aforesaid shall severally have Cognizance of, and full Power, Juris- 
diction, and Authority to hear, try, and determine, in a summary Manner, all 
Civil Suits or Actions (those purely of Admiralty Jurisdiction excepted) 
wherein the Sum of Money, or the Value of the Thing demanded, shall not 
exceed Twenty Pounds Sterling: Provided always, and be it further enacted, 
that if any such Suit or Action shall relate to any Fee of Office, Duty, or Rent, 
Revenue, or any Sum of Money payable to Her Majesty, Titles to Lands or 
Tenements, Annual Rents, or such like Matters or ‘Things, where the Rights 
in future may be bound, it shall be lawful for the Defendant or Defendants, 
before making his or their Defence to any such Action, to make and tender an 
Exception to the Jurisdiction of the said Court, and thereby require that the 
said Action be removed and carried to Hearing, Trial, and Judgment, in the 
Superior Terms of the Court of Common Pleas of this Province, in the Division 
thereof that may sit in the Territorial Division in which such District Court 
shall be established ; and every such Exception shall be filed and entered of 
Record, and the said Action shall thereupon be removed into the Superior 
Terms of the said Court of Common Pleas ; which last-mentioned Court shall 
proceed to determine, in a summary Manner, whether the said Exception be 
well founded ; and if the said last-mentioned Court should maintain the said 
rae and adjudge the same to be well founded, Proceedings shall there- 
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No ldt. | upon be had, in the said last-mentioned Court, to Trial, Judgment, and 
eee Execution, according to the Rules of the said last-mentioned Court ; and if the 
Causes and Matters Sid Exception should be over-ruled, the said Action shall be remitted to the 
involving stall said District Court, there to be heard, tried, and finally determined. 
pecuniary Value. And be it further ordained and enacted, That no Person shall be appointed 

= by any Sheriff of a District to be or act as the Deputy of such Sheriff in pur- 

suance of and under the Authority of this Ordinance, unless such Person be, 
at the ‘Time of his Appoimtment as aforesaid, an Advocate of Five Years 
standing at the Bar in this Province, and unless he shall first have been 
approved by the Governor of this Province for the ‘Time being. 

And be it further ordained and enacted, That every Sheriff of a District and 
every Deputy Sheriff shall, within Ten Days after his Appointment, and before 
proceeding to exercise any Authority under this Act, take the following Oath, 
before one of the Justices of the Court of Queen’s Bench or Common Pleas 
for this Province, who is hereby authorized to administer the same; that is 
to say, 

‘ I A.B. do swear, That I will well and truly, according to the best of my 
Skill and Knowledge, fulfil and execute the Trust, Powers, and Authority 
vested in me as Sheriff of the District of [or Deputy Sheriff, as 
the Case may be,| by an Ordinance or Law passed in the Year of 
Her Majesty’s Reign, intituled “« An Ordinance to provide for the easy and 
expeditious Administration of Justice in Civil Causes and Matters involving 
small pecuniary Value and Interest throughout this Province,” and that I will 
not deny or delay Justice, and will not by myself, or knowingly by any other 
Person or Persons, receive or take, or cause or permit or suffer to be received 
* or taken, any greater or other Fees in my said Office than such as are directed 
* to be taken in and by the said Ordinance or Law. So help me Gon.’ 
Which Oath shall be reduced to Writing, and signed by such Sheriff or Deputy 
Sheriff, and, being attested by the Justice before whom it shall be taken, shall 
be filed and enregistered in the first District Court to be held by such Sheriff 
or Deputy Sheriff, after taking the same. 

And be it further ordained and enacted, ‘That it shall and may be lawful for 
the Sheriffs of the said several Districts in which a District Court is established 
as aforesaid, or their Deputies respectively, to hold such District Courts as 
aforesaid, at the Places to be appointed by the Governor of this Province as 
aforesaid, on the first Six Judicial Days of each and every Month in each and 
every Year, save and except in the Districts in which the Cities of Quebec and 
Montreal shall be situated, in which last-mentioned Districts respectively it 
shall be lawful for the Sheriffs thereof, or their Deputies respectively, to hold 
such District Courts on the first Ten Judicial Days of each and every Month 
in each and every Year. 

And be it further ordained and enacted, That the Sheriffs of the said 
Districts, or their Deputies respectively, shall from Time to Time appoint a 
sufficient Number of responsible, fit, and proper Persons to be and act as 
Bailiffs for the Service and Execution of the Process of the said District Courts 
respectively, which Bailiffs shall be removeable by the said Sheriffs or their 
Deputies for culpable Neglect or Misconduct, and shall be entitled, while 
engaged in the said Office, to the lees and Emoluments specified in the Second 
Schedule to this Ordinance subjoined, and no other or greater Fees or 
Lmoluments shall be taken or received by them or any of them. 

And be it further ordained and enacted, ‘That every Person to be appointed 
a Bailiff as aforesaid, before he shall act as such, shall enter into a Bond with 
‘Cwo Sureties to Her Majesty, Her Heirs and Successors, in the Penalty of 
‘Lwo hundred Pounds, conditioned for the due Performance of the Duties of 
the said Office; and it shall be incumbent on the said Sheriffs of the said 
Districts, or their Deputies respectively, to inquire and ascertain when such 
Sureties may die or become insolvent, and in such Case or Cases to require 
such Bailiffs to give other and further Security as aforesaid, and the Bond and 
Bonds so given shall stand and be as and for a Security to the Amount 
thereof for the Damages which may be sustained by any Person or Persons by 
reason of the culpable Negligence or Misconduct of any such Bailiff. 

And be it further ordained and enacted, That the said District Courts 
hereby established shall severally have and use, as Occasion may require, a 
Seal bearing a Device and Impression of Her Majesty’s Royal Arms, with an 
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Court to which it may belong, which Seal shall be kept in the Custody of the ay jniastation vf 
Sheriff of the District in which every such District Court shall be held, or of Justice in Civil 
his Deputy ; and all Precepts, Writs, and Processes to be issued from the said Cansesand Matters 
District Courts respectively shall run and be in the Name and Style of Her involving small 
Majesty, Her Heirs or Successors, and shall be sealed with the Seal of the Pecerisry Value. 
District Court from which the same shall issue, and shall bear the Attestation ~ 
of the Sheriff of the District in which such District Court shall be held, or his 
Deputy, and shall be signed by the Clerk of the said District Court whose 
Duty it shall be to prepare and make out the same. 

And be it further ordained and enacted, ‘That in all Actions to be brought in 
the said District Courts hereby established, the first Process to be issued for 
bringing the Defendant before the said Courts to answer such Actions shall 
be a Summons, in which shall be briefly stated the Cause of Action of the 
Plaintiff, which Summons may be in the Form contained in the First Schedule 
to this Ordinance subjomed. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
the said Summons to be issued as aforesaid shall be served at least Six Days 
before the Day fixed for the Return thereof, in the same Manner as is by Law 
required for the Service of a Summons issuing out of Her Majesty’s Superior 
Courts of Civil Jurisdiction in this Province in Actions instituted therein. 

And be it further crdained and enacted, That if there be Two or more 
Defendants in any such Action, it shall be sufficient, to give Jurisdiction over 
all the Defendants to the District Court in which such Action may be brought, 
that any One of the said Defendants be domiciliated, or have been legally served 
with Process, within the District in which such Court shall be established : 
Provided always, that all the said Defendants be served with such Process. 

And be it further ordained and enacted, That if the Defendant in any such 
Action should not appear personally, or by his Attorney or Agent, on the Day 
fixed for the Return of the said Summons, his Default shall be recorded, and 
it shall be lawful for the said District Courts respectively, after due Proof of 
the Service of the said Summons on the Defendant, in a summary Manner to 
receive Evidence and hear the Plaintiff in support of his Demand in such 
Action, and thereupon make and render such Judgment as Law and Justice 
may require; and if the Defendant should appear in any such Action, and 
the Plaintiff should not appear personally, or by his Attorney or Agent, or 
appearing should not prosecute his Action, or prosecuting it should fail in 
establishing his Demand, such Action shall be dismissed with Costs to the 
Defendant against the Plaintiff; and if the Plaintiff in any such Action should 
establish his Demand, he shall be entitled to recover the Sum of Money or 
Thing by him demanded, with Costs against the Defendant. 

And be it further ordained and enacted, That all and every the Issue and 
Issues of Fact joined in any Action instituted in and cognizable by the said 
District Courts hereby constituted, wherein the Sum of Money or Value of the 
Thing demanded shall exceed Ten Pounds Sterling, may be tried and deter- 
mined, and Damages thereon assessed, by the Verdict of a Jury, at the Option 
and Choice of any or either of the Parties in any such Action; and the ‘Trial 
by Jury, when so chosen and required, shall be had, and the Verdict of the 
Jury rendered and taken, in conformity with the Provisions of Law by which 
Trials by Jury in the Cases wherein they are now allowed in Her Majesty’s 
Courts of Civil Jurisdiction in this Province are regulated, and in like Maimer 
as such ‘Trials are now had, in so far as the Provisions aforesaid are applicable 
to the said District Courts, except in the Particulars which are differently 
regulated by this Ordinance. 

And be it further ordained and enacted, That, for the Trial of Issues of 
Fact and the Assessment of Damages thereon in the said District Courts 
respectively, in Cases where Trial by Jury shall be chosen as aforesaid, and 
appointed by the Court, it shall be lawful for the Sheriff of each and every 
District in which a District Court is established as aforesaid, or his Deputy, at 
such ‘Limes as it may by him be deemed necessary, to issue his Precept to one 
of the Bailiffs of any such District Court, requiring him to sammon, and such 
Bailiff shall and is hereby required, on the Receipt of such Precept, to summon 
not less than Twenty-four nor more than Thirty-six Jurors living within the 
District, te be and appear before the said District Court on a Day in such 
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Precept to be appointed, from whom a Jury shall be taken for the Trial of each 
of the Issues of Fact, in respect of which a rial by Jury shall have been chosen 
as aforesaid, and appointed by the Court; and each Juror for the Trial of every 
Issue as aforesaid shall be entitled to receive One Shilling and no more for his 
Service, to be paid by the Plaintiff, and included in the subsequent Taxation of 
Costs, if Costs should be awarded to him. 

And be it further ordained and enacted, That the Clerks of the said District 
Courts respectively shall make a List of the Jurors summoned as aforesaid, 
with their Places of Abode and Additions, and shall cause their Names to be 
written severally on Slips of Paper and put into a Box ; and the Names of the 
Jurors for the Trial of Causes in the said District Courts shall be drawn out 
of the Box by the Clerks of such District Courts respectively, and each Party 
may, until no more than Twelve remain, object to any Person whose Name 
shall be drawn out, without assigning any Cause; and if any Objection be 
made to the Twelve so remaining, the same shall be allowed or overruled as 
by such Court may be deemed legal and proper; and if any such Objection be 
allowed, the Names of the Jurors rejected without Cause assigned shall be 
returned to the Box, and drawn again, until a sufficient Number be found to 
make a Jury of Twelve, and such Jury of Twelve shall be the Jury sworn 
for the Trial: Provided always, that if there shall not be Twelve Persons 
attending as Jurors, or against whom no Objection shall have been allowed, it 
shall be lawful for every such Court to order the requisite Number of Persons, 
from among the By-standers, to be summoned, by the Clerk of such Court, 
and sit on the said Jury, subject to any Objections which may be made, or 
Causes assigned, except for Want of Qualification or Want of Summons. 

And be it further ordained and enacted, That it shall be lawful for every 
such District Court, if it shall see fit, to direct the Clerk of such Court to 
divide the List of the Jurors summoned as aforesaid into Two Lists, and to 
require the Persons in the One List to attend and serve for so many Days, at the 
Beginning of the Sittings, as the said Court shall order, and those in the other 
List to attend and serve for the Residue of the Sittings, according as the said 
Court shall think fittest for the Convenience of the said Jurors. 

And be it further ordained and enacted, That it shall be lawful for the said 
District Courts respectively, after a Verdict in any Suit or Suits therein 
depending, to grant a new Trial, or arrest Judgment, in such Suit or Suits, 
for sufficient legal Cause. 

And be it further ordained and enacted, That it shall be lawful for the Sheriff, 
or his Deputy, by whom any such District Court shall be held as aforesaid, in 
any Action depending in the said Court, to authorize and require the Exa- 
mination of any or either of the Parties on Interrogatories on Facts and 
Articles (Faits et Articles), or on the Juramentum Litis Decisorium, or on the 
Juramentum Judiciale, in the same and like Cases and Circumstances in which 
such Examinations may lawfully be required and had in other Her Majesty’s 
Courts of Civil Jurisdiction in this Province, and under and subject to the 
Rules of Law in such Cases provided; and in like Manner to issue Commis- 
sions Rogatories, or Commissions in the Nature of Commissions Rogatories, for 
the Examination of Witnesses not resident within the District in which such 
District Court shall be held, in the same and like Cases and Circumstances in 
which such Commissions may lawfully be issued by other Her Majesty’s Courts 
of Civil Jurisdiction in this Province, and under and subject to the Rules of 
Law in such Cases provided. 

And be it further ordained and enacted, That it shall be lawful for the 
Sheriffs of the several Districts in which a District Court is established as 
aforesaid, and their Deputies respectively, in Civil Causes and Matters legally 
cognizable in such District Courts, to issue Writs of Attachment, Saisie Arrét, 
Saisie Gagerie, and Saisie Revendication, to be made returnable in the said 
District Courts respectively, in the same and like Cases and Circumstances in 
which such Writs may lawfully be issued from and be made returnable in 
other Her Majesty’s Courts of Civil Jurisdiction in this Province, and under 
and subject to the Rules of Law in such Cases provided. 

And be it further ordained and enacted, ‘That in every Case where Judgment 
shall be rendered by any such District Court as aforesaid awarding or 
adjudging the Payment of any Sum or Sums of Money, it shall and may be 
lawful for the Sheriff, or his each by whom such District Court shall be 
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held, at the Expiration of Eight Days after the rendering of any such Judgment, 
to issue a Precept under his Hand and the Seal of the said Court, in the Nature 
of a Writ of Fieri facias, against Goods and Chattels, which Precept shall be 
directed to any of the Bailiffs of the said District Court in which such 
Judgment shall have been rendered, who is hereby authorized to levy the 
Sum or Sums of Money mentioned in such Precept upon and from the Goods 
and Chattels of the Party against whom such Judgment shall have been 
rendered, in the same Manner and according to the same Rules and Regula- 
tions of Law by and under which any Sheriff may levy Money by virtue of 
a Writ of Fieri facias issuing out of Her Majesty’s Courts of Civil Jurisdiction 
in this Province. 

And be it further ordained and enacted, That in all Actions in which the 
Sum of Money or the Value of the Thing demanded shall be above ‘Ten 
Pounds Sterling, and shall not exceed Twenty Pounds Sterling, and in which 
neither of the Parties shall make the Option of Trial by Jury, it shall not be 
necessary to reduce the Depositions of the Witnesses examined in any such 
Action to Writing, but the said Witnesses shall be examined viva voce in open 
Court, and sufficient Notes of their Evidence shall be taken in Writing by the 
Sheriff or his Deputy by and before whom such District Court as aforesaid 
shall be held, in like Manner as Notes are taken by a Judge presiding at a 
Trial by Jury, which Notes shall be kept and preserved by such Sheriff or his 
Deputy, to answer the Purposes of Justice in the event of an Appeal from 
the Judgment, to be rendered in any such Action as herein-after provided. 

And be it further ordained and enacted, That an Appeal shall lie from the 
Judgments of the said District Courts hereby constituted to the Court of 
Common Pieas for this Province in the Division thereof sitting in the 
Territorial Division in which any such District Court shall be established, in 
all Suits and Actions in which the Sum of Money or the Value of the Thing 
demanded shall be above Ten Pounds Sterling, and shall not exceed Twenty 
Pounds Sterling, and in which neither of the Parties shall have made the Option 
of Trial by Jury. 

Provided always, and be it further ordained and enacted, That the Party 
desirous of appealing from any such Judgment as aforesaid shall, within Ten 
Days after the rendering of the same, make known to the Sheriff of the 
District, or his Deputy, by and before whom such Judgment shall have been 
rendered, his Intention to appeal from the same, and shall at the same Time 
give good and sufficient Security, to the Satisfaction of such Sheriff or his 
Deputy, that he will effectually prosecute the said Appeal, and answer the 
Condemnation, and also pay such Costs and Damages as shall be awarded by the 
said Court of Common Pleas if the Judgment appealed from should be 
affirmed. ' 

And be it further ordained and enacted, That for the Purpose of obviating 
Delay and Expense in the Prosecution of such Appeals from the Judgments of 
District Courts as aforesaid, the said Appeals shall be prosecuted, and Pro- 
ceedings thereon had in a summary Manner, by Petition of the Appellant 
to the said Court of Common Pleas in the Division thereof to which such 
Appeal shall lie as aforesaid, setting forth succinctly the Grounds of Appeal, 
and praying for the Reversal of the Judgment appealed from, and the 
rendering of such Judgment as by the Court below ought to have been 
rendered, a Copy of which Petition, with a Notice of the Time at which it is to 
be presented, shall be served on the adverse Party or Parties, or his or their 
Attorney or Attorneys, within Fifteen Days from the tendering of any such 
Judgment so appealed from ; and the said Petition shall be presented on the 
First Day of the Term of the said Division of the said Court of Common 
Pleas next succeeding the rendering of any such Judgment, if there shall be 
an Interval of Twenty Days between the rendering of such Judgment and 
the said First Day of the said Term, and if not then on the Day of the said 
Term next following the Expiration of such Interval. 

And be it further ordained and enacted, That it shall be the Duty of the 
Sheriff or his Deputy, by and before whom any Judgment appealed from as 
aforesaid shall have been rendered, within Fourteen Days after the giving of 
Security on any Appeal as aforesaid, to certify, under the Seal of the District 
Court held by him, to the Division of the Court of Common Pleas to which 
such Appeal may lie, and cause to be filed in the Office of the Prothonotary of 
such Division, the Judgment, Record, and Proceedings to which such Appeal 
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shall relate, together with the Notes of the Evidence which may have been 
taken in any such Case as aforesaid, to the end that Hearing and Judgment 
on every such Appeal may be had and obtained without Delay. 

And be it further ordained and enacted, That after the filing of such 
Petition by and on the Part of the Appellant as aforesaid, and the Trans- 
mission of the Judgment, Record, and Proceedings, and Notes of Evidence as 
aforesaid, every such Appeal shall, without any other or further Formality, be 
summarily heard, and Judgment thereon rendered as to Law and Justice may 
appertain. 

And be it further ordained and enacted, That the Judgments to be rendered 
by the said Court of Common Pleas on Appeals from the District Courts as 
aforesaid shall be final and conclusive, and from such Judgments no other or 
further Appeal shall lie. 

And be it further ordained and enacted, That in any Action which shall or 
may be brought in the said District Courts, in which the Sum of Money 
or the Value of the Thing demanded shall exceed Ten Pounds Sterling, it 
shall be lawful for the said Courts respectively in their Discretion, when they 
may deem it expedient or proper for the Inds of Justice, to require the 
Plaintiffs in such Actions, at or after the Return of the Summons therein, to 
file a Declaration setting forth in a sufficient Manner the Grounds and Causes 
of Action of such Plaintiffs, to which Declaration the Defendant in every 
such Action shall be held to plead, and on which other and further Proceedings 
shall be had in due legal Course. 

And be it further ordained and enacted, That the said District Courts respec- 
tively, and the said Sheriffs and Deputy Sheriffs respectively, as well in Court 
as out of Court, shall have the same Power and Authority within the said 
Districts respectively as any Judge of the Court of Common Pleas for this 
Province in the several Divisions of the said Court hath and may lawfully 
exercise in what respects the Election and Appointment of Tutors or Guardians 
and Curators, and the taking of the Counsel and Opinion of Relations and 
Friends, in Cases where the same are by Law required to be taken, the closing of 
Inventories, Attestations of Accounts, Insinuations, affixing and taking off Seals 
of safe Custody, and other Acts of the same Nature requiring Despatch. 

And be it further ordained and enacted, That the Sheriffs of the said District 
Courts, and their Deputies respectively, shall not, during their Continuance in 
Office, practise as Advocates, Proctors, or Attornies ; and the Clerks of the said 
Courts respectively shall not, while they hold their said Offices, practise as 
Advocates, Proctors, or Attornies, in any such Courts, or in any other Court 
of Law in this Province. 

And be it further ordained and enacted, That in all Actions and Proceedings 
in the said District Courts respectively, and under their Authority, the Fees spe- 
cified in the Second Schedule to this Ordinance subjoined shall be deemed and 
taken to be the lawful Fees for the Discharge of the several Duties therein 
mentioned, and no other Fees or Emoluments shall be received or taken upon 
any Pretence whatever for any Act or Service done or performed under the 
Authority of this Ordinance ; and if any Officer or Person shall receive any 
other or greater Fee, Emolument, or other Consideration than is specified in 
the said Schedule, for the Duties aforesaid, or any of them, or for any Act or 
Service done or performed as aforesaid, he shall forfeit and pay the Sum of 
Twenty Pounds Sterling for every such Offence, which Penalty shall and may 
be recovered in such District Courts respectively, or in any Court of Record 
in this Province, one Half of which Penalty shall belong to Her Majesty, Her 
Heirs and Successors, and the other Half thereof to the Person who shall sue 
for the same. 

And be it further ordained and enacted, That every Clerk of a District 
Court established as aforesaid shall cause to be continually exposed, as well 
in his Office as also in some conspicuous Place in the Hall or Apartment in 
which such District Court shall be held,-a fair and legible Table of the Fees 
aforesaid payable in all Actions and Proceedings in the said District Court, and 
likewise the Penalty to which any Person may become liable for receiving any 
other or greater Fee than is set forth in the said Schedule, and in default 
of so doing shall be deemed and held to be guilty of a Misdemeanor, and be 
punished accordingly. 

And be it further ordained and enacted, That from and after the passing of 
this Ordinance the Offices of Sheriffs for the Districts of Quebec, Montreal, 
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Three Rivers, and Saint Francis, and for the Inferior District of Gaspé, shall be 
and they are hereby abolished ; and all and every the Powers and Duties which 
might lawfully be exercised and performed by the said Sheriffs respectively 
within the respective Districts and Inferior Districts aforesaid shall and may be 
exercised and performed by the Sheriffs of the Districts into which this Province 
shall be divided by Proclamation as aforesaid, in like Manner as the same might, 
up to the Time of the passing of this Ordinance, be exercised and performed 
by the said Sheriffs of the said Districts of Quebec, Montreal, Three Rivers, 
and Saint Francis, and of the said Inferior District of Gaspé, respectively, within 
the same; and all Writs and Process issuing out of the Courts of Judicature 
in this Province which, up to the ‘Time of the Commencement of this Ordinance, 
ought to be directed to and executed by the Sheriffs of the said last-mentioned 
Districts and Inferior District respectively, shall thenceforward be directed to 
and executed by the Sheriffs of the said respective Districts into which this 
Province shall be divided by Proclamation as aforesaid. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this Province, on any Claim which may be made by any of the 
Persons holding Offices which will become and be abolished under the Pro- 
visions of this Ordinance, for Compensation for Loss by reason of such Abolition 
of the said Offices, to determine, by and with the Advice of the Executive 
Council of this Province, whether such Claim have or have not a reasonable 
Foundation, and if such Claim be admitted to be well founded and just, to 
assess and award thereupon such Compensation as by the said Governor, with 
such Advice as aforesaid, may be deemed reasonable and proper, regard being 
had to the Tenure under which the said Offices have been held, and to the 
Appointment which might be made of the said Persons if qualified to Offices 
of a similar Nature to be filled under the Provisions of this Ordinance, and to 
all such Circumstances as may and ought to be considered in relation to such 
Claim ; and the Compensation that may be assessed and awarded as aforesaid 
shall be paid out of any of the unappropriated Monies for public Uses in the 
Hands of the Receiver General of this Province. 

And beit further ordained and enacted, That a certain Act of the Legislature 
of this Province passed in the Sixth Year of the Reign of His late Majesty King 
William the Fourth, intituled «* An Act to provide for the summary Trial of 
small Causes,” and also a certain Ordinance made and passed by the Governor 
of this Province, by and with the Advice of the Special Council for the Affairs 
thereof, in the Second Year of Her Majesty’s Reign, intituled «« An Ordinance 
to establish Circuit Courts of Requests in the Districts of Quebec, Montreal, 
and Three Rivers, and for other Purposes,” shall from and after the Commence- 
ment of this Ordmance be and the same are hereby repealed. 

And be it further ordained and enacted, That the Registers, Muniments, 
recorded official Acts and Papers, judicial and other Proceedings of the Cir- 
cuit Courts of Requests in the several Districts of Quebec, Montreal, and ‘Three 
Rivers, shall forthwith after the Period appointed for the Commencement of 
this Ordinance be transmitted into and make Part of the Records, Registers, 
Muniments, and judicial and other Procecdings of the Court of Common Pleas 
for this Province, in the Inferior Terms thereof; that is to say, all the Re- 
gisters, Muniments, recorded official Acts and Papers, judicial and other Pro- 
ceedings of the Circnit Court of Requests for the District of Quebec, shall be 
transmitted into the Court of Common Pleas for this Province in the. Division 
thereof appointed to sit in the Territorial Division of Quebec; and all the 
Registers, Muniments, recorded official Acts and Papers, judicial and other 
Proceedings of the Circuit Court of Requests for the Districts of Montreal 
and Three Rivers, shall be transmitted into the said Court of Common 
Pleas in the Division thereof appointed to sit in the Territorial Division of 
Montreal. 

And be it further ordained and enacted, That no Judgment, Order, 
Rule, or Act of the said respective Circuit Courts of Requests, legally 
pronounced, had, or done before the Period appointed for the Commence- 
ment of this Ordinance, shall be hereby avoided, but shall remain in 
full Force as if this Ordinance had not been passed; nor shall any <Ac- 
tion, Suit, Cause, or Proceeding depending in the said Circuit Courts of 
Requests respectively be abated, discontinued, or annulled, but the same 


shall be transferred in their present Condition respectively to and subsist 
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and depend in the several and respective Divisions of the said Court of 
Common Pleas into which the Registers, Muniments, recorded official Acts 
and Papers, judicial and other Proceedings of the said Circuit Courts of 
Requests, are to be transmitted as aforesaid ; and other and further Proceedings 
shall be thereon had in the said respective Divisions of the said Court of 
Common Pleas, in the Inferior Terms thereof, to Judgment and Execution, as 
might have been had in the said Circuit Courts of Requests respectively, or 
in the Inferior Terms of the said Divisions of the said Court of Common 
Pleas, in Causes or Proceedings commenced and depending before the said 
Court of Common Pleas in the said Inferior Terms thereof. 

Provided always, and be it further ordained and enacted, That nothing in 
this Ordinance contained shall derogate from or in any Manner abridge or 
affect the Prerogative of the Crown “to erect, constitute, and appoint Courts 
of Civil and Criminal Jurisdiction within this Province, as Her Majesty, Her 
Heirs or Successors, shall think proper, or any other Prerogative or Right of 
the Crown whatsoever. 

And be it further ordained and enacted, That the Words ‘‘ Governor of 
this Province,” wherever they occur in the foregoing Enactments, are to be 
understood as meaning and comprehending the Governor, or the Person 
authorized to execute the Commission of Governor, within this Province, for 
the ‘Time being. 

And be it further ordained and enacted, That this Ordinance, and the 
several Provisions herein contained, shall commence and have Execution and 
Effect from and after the First Day of December now next ensuing. 

And be it further ordained and enacted, That this Ordinance, and the Pro- 
visions herein contained, shall not cease or expire on the First Day f 
November which will be in the Year of our Lord One thousand eight 
hundred and forty-two, but shall be and remain a permanent Law, and in tull 
Force, until the same shall be repealed or altered by competent Legislative 
Authority. 


ScHEDULE No. 1. referred to in the foregoing Ordinances. 


Victoria, by the Grace of God of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith To the Bailiffs of our District Court in 


and for the District of severally and respec- 

tively, greeting: We command you and each of you that you summon 

A.B. of to appear, in Person or by his Attorney, in our Dis- 

trict Court in and for the District of to be holden at 
in the said District on the Day of 

to answer C. D. of a Plea of [Nature of Action], for that, &c. 


[here set forth briefly the Plaintiff’s Cause of Action]. Herein fail not. 
Witness H.F. Esquire, Sheriff per Deputy Sheriff, as the Case may be, | ot 
our District of in our said District, this 
Day ‘of in the Year of our Lord 
and in the Year of our Reign. 


ScHEDULE No. 2. referred to in the foregoing Ordinance. 


Tas e of Frees to be taken in Acrions under Ten Pounds Sterling. 
By the Judge. 


On every Summons or Attachment (Saisie Gagerie, Saisie Arrét, or # s. d. 

Saisie Revendication), One Shilling and Sixpence - = Sn Gs 
On every Affidavit, One Shilling - - - - = OF a ae 
On every final Judgment, ‘Two Shillings and Sixpence - a8, FSG 

By the Clerk. 

For every Summons or Attachment (Saisie Gagerie, Saisie Arrét, 

or Saisie Revendication), One Shilling and Sixpence - = OUI 
For every Copy of the same, Sixpence - - - = OO 
For every Subpoena, One Shilling - - - - a OOVEL WO 
For every Copy of Subpoena, Sixpence - Ce Oe 
For entering every Judgment and Copy thereof, One Shilling and 

Sixpence : - . - - - 0) FG 
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For every Precept of the Nature of a Fieri facias, One Shilling # 
and Sixpence - - - - - - 0 
For entering and a ey Opposition or Intervention One 
Shilling - - O 
For every Judgment on an Piipouition or Toteevem ion: and Copy 
Aheheahe One Shilling and Sixpence - - - - 0 
By the Bailiffs. 
For Service of Process, Rules, or Orders, and Certificate thereof, 
One Shilling - - - 0 
For the Seizure of Goods and Chattels ender Execution, and all 
incidental ‘Trouble, travelling not included, Three Shillings and 
Nine-pence - - ¢) 
For the Sale of Goods and Chattels under Execution, and all 
incidental Trouble, including Publications of Sale, Notices, &c., 
travelling not included, Three Shillings and NUNC pene - O 
Returning Writs of Deccuiom One Shilling . = 40 
Mileage on the Service of Process, at the Rate of F our-pence per 
Mile, without any Charge for the Distance gone over in return- 
ing, and without any Charge for Mileage on more than One 
Process against the same Defendant. 
By the Crier. 
O 


For calling each Cause, Sixpence - - - - 
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Taser of Fees to be taken in Actions above Ten Pounds and under 


Twenty Pounds Sterling. 
By the Judge. 


On every Summons or Attachment, Saisie Gagerie, Saisie Arrét, or 
Saisie Revendication, ‘Two Shillings and Sixpence - E 
On every Verdict of a Jury, Seven Shillings and Sixpence - 
For taking a Recognizance, Two Shillings - - - 
For taking every Affidavit, One Shilling . - - - 
On entering every final Judgment, and taxing Costs, Seven 
Shillings and Sixpence - - : - - 
By the Attorney. 


Taking Instructions to sue or defend, Five Shillings : 5 
For conducting the Case of the Plaintiff to final Judgment, in Cases 
in which Trial by Jury is not required = - . 
Drawing, engrossing, serving, and filing Declaration when specially 
required by an Order of the Court, Five Shillings - - 
For filing Appearance for Defendant, General Issue, and on Pro- 
ceedings to final Judgment, Five Shillings - - = 
For every Special Plea, Copy, Service, and filing, Five Shillings = 
For every Keplication or other Pleading rendered necessary by a 
Special Plea, Copy, Service, and filing, Five Shillings : - 
For suing out a Commission for the Examination of Witnesses, 
including the Interrogatories, and all incidental Trouble, Seven 
Shillings and Sixpence - - : - - 
ivery necessary Notice, One Shilling - - - - 
Every necessary Attendance, One Shilling - - - 
Drawing and engrossing Affidavit, Copy thereof, and Ngo Two 
Shillings and Sixpence 
lor conducting Case of Plaintift or Deendant on a Trial by Jury, 
Ten Shillings - - - 
Drawing and engrossing Bill ae Costs, Copy, Service, and Attend: 
ance at Taxation, ‘Two Shillings - - - 


By the Clerk. 

For every Summons or Attachment, (Saisie Gagerie, Saisie Arrét, or 
Saisie Revendication,) and filing Preecipe for it, ‘’wo Shillings 
and Sixpence - = - . - - 2 

For every Copy of the same, One Shilling and Sixpence - - 
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No. 144, 


£8. d. 
Set Soa For every Subpoena, One Shillin - = - 220% Lag 
PSA abe cat ad For every ce of Subpeena, Si neaee : - - ey O40 <6 
Causes and Matters For a Commission for the Examination of ee Two 7 
involving small and Sixpence - 0 2 6 
pecuniary Value. For swearing Jury and taking Verdict, Three Shillings - tp ON 34 © 
For filing every Exhibit or Paper, Four-pence - - - 0 0 4 
For entering and filing every Opposition or Intervention, Two 
Shillings and Sixpence : - - - O72 6 
For entering Judgment on every Opposition or Pi abe and 
Copy thereof, Three Shillings and Sixpence - OMS 6H 
For entering final es eee il Copy —_ Three ‘Shillings 
and Sixpence - =F 48:96 
For every Precept of the natiine sed a Fieri facas, and filing Preecipe, 
Three Shillings and Sixpence - OV S356 
By the Bailiff. 
For the Service of Process, vases or Orders, and a Certificate 
thereof, Two Shillings - - - 0 © 20 
For the Seizure of Goods and Chattels under PeecuGen, and all 
incidental Trouble, travelling not included, Five Shillings = Oo 0 
For the Sale of Goods and Chattels under Execution, and all 
incidental Trouble, including Publications of Notices, travelling 
not included, Five Shillings - - - res Am, v 
Returning Writ of Execution, One Shilling - < = OY FO 
Mileage on the Service of Process, at the Rate of Four-pence per 
Mile, without any Charge for the Distance gone over in return- 
ing, and without any Charge for Mileage on more than One 
Process against the same Defendant. 
By the Crier. 
For calling each Cause, Sixpence - = - =P KOLNFOL IO 
On the swearing of a Jury, One Shilling - - ape 8dy sO) 
Freres to be taken by the Cierxs of the Disrricr Courts on certain 
extra-judicial Proceedings. 
On the Appointment of a Tutor or Guardian, and Subrogé Tutor 
or a Curator, (Acte de Tutille or Cue and Copy thereof, 
Seven Shillings and Sixpence — - - = Or 7 46 
On the closing of every Inventory, Five Shillings - SO oO 
For the Registration of written Instruments subject to Registration 
(Insinuation), at the Rate of Sixpence for every Hundred Words. 
For Certificate of Registry, One Shilling = s ) OAL aw 


(Signed) C. PouLtetr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-fifth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith,- and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 
By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 
I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Twenty-fifth Day of June One thousand eight 
hundred and forty, and in the Fourth Year of Her Majesty’s Reign. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 
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(Copy.) 
No. 145. 


An Ordinance to establish new Territorial Divisions of Lower Canada, 
and to alter and amend the Judicature, and provide for the better and 
more efficient Administration of Justice throughout this Province. 

[Passed 26th June 1840. ] 


Wuereas the Provisions of Law under which the existing Courts of Judica- 
ture in this Province have been established are, and have been found by 
Experience to be, altogether insufficient and inadequate for the due Administra- 
tion of Justice, and other and further Provisions in this Behalf, as well as a 
corresponding Alteration in the Division of this Province, for the Purposes of 
Judicature, have become necessary ; be it therefore ordained and.enacted by 
his Excellency the Governor of this Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland passed in the 
First Year of the Reign of Her present Majesty, intituled “An Act to make 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the Authority of a certain other Act of the same Parliament passed 
in the Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled “ An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and it 
is hereby ordained and enacted by the Authority of the said Acts of Parliament, 
That so much of an Act of the Legislature of this Province passed in the Thirty- 
fourth Year of the Reign of His late Majesty King George the Third, intituled 
« An Act for the Division of the Province of Lower Canada, for amending the 
Judicature thereof, and for repealing certain Laws therein mentioned,” as enacts 
that the said Province shall consist of Three Districts, to be called the District 
of Quebec, the District of Montreal, and the District of Three Rivers, and 
determines the Extent and Boundaries of the said Three Districts ; and also so 
much of the said last-mentioned Act as erects the County of Gaspé into an 
Inferior District, to be called the Inferior District of Gaspé ; and also so much 
of an Act of the Legislature of this Province passed in the Third Year of the 
Reign of His late Majesty King George the Fourth, intituled “* An Act to 
erect certain Townships there mentioned into an Inferior District, to be called 
the Inferior District of Saint Francis,” as erects certain Townships and Parts 
of Townships therein mentioned into an Inferior District, to be called the 
Inferior District of Saint Francis; and also so much of another Act of the 
same Legislature passed in the Third Year of the Reign of His late Majesty 
King William the Fourth, intituled “An Act to continue for a limited 
Time, and to amend, a certain Act therein mentioned, relating to the 
Inferior District of Saint Francis,” as enacts that the said Inferior District 
shall be called the District of Saint Francis; and also a certain Act of the 
Legislature of this Province, passed in the Session held in the Tenth and 
Eleventh Years of the Reign of His late Majesty King George the Fourth, 
intituled ‘“* An Act to repeal certain Parts of an Act passed in the Thirty- 
fourth Year of His late Majesty’s Reign, intituled ‘ An Act for the Division 
of the Province of Lower Canada, for amending the Judicature thereof, and 
for repealing certain Laws therein mentioned, and to ascertain the Boundaries 
of the District of Three Rivers ;’” and also so much of the said Act passed in 
the Thirty-fourth Year of the Reign of His said late Majesty King George the 
Third as in any Manner relates to the Establishment and Jurisdiction of 
Courts of King’s Bench in the Districts of Quebec, Montreal, and Three 
Rivers, and to the Establishment and Jurisdiction of Provincial Courts in the 
District of Three Rivers and in the Inferior District of Gaspé, and to the 
Establishment of Annual Circuits in the said Districts of Quebec, Montreal, 
and Three Rivers, and to the Establishment and Jurisdiction of the Pro- 
vincial Court of Appeals m the said Province; and also so much of the 
said Act passed in the Third Year of the Reign of His said late Majesty 
King George the Fourth as in any Manner relates to the Appointment 
of a Judge in and for the said Inferior District of Saint Francis, and to the 
Establishment and Jurisdiction of a Provincial Court therein, and so much as 
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confers any Powers on the said Judge, or on the said Provincial Court, in 
or out of Term; and also so much of a certain other Act of the Legis- 
lature of this Province passed in the Session of the said Legislature held 
in the Tenth and Eleventh Years of the Reign of His said late Majesty 
King George the Fourth, intituled ‘An Act to continue further for a limited 
Time a certain Act passed in the Third Year of His Majesty’s Reign, intituled 
‘An Act to erect certain Townships therein mentioned into an Inferior 
District, to be called the Inferior District of Saint Francis, and to establish 
Courts of Judicature therein, and to make further Provision for the due 
Administration of Justice in the said Inferior District,’” as relates to the 
Establishment and Jurisdiction of a Court of King’s Bench in the said Dis- 
trict of Saint Francis, and so much thereof as conters any Powers on the said 
Court of King’s Bench, or the Judges thereof, in Term or in Vacation ; and also 
so much of any other Statutes or Laws now in force in this Province as confers 
Jurisdiction or Powers on the said Courts of King’s Bench and Provincial 
Courts herein-before mentioned, or any of them respectively, or on the Judges 
thereof, shall be and the same are hereby repealed: Provided always, that the 
Repeal of the said Acts, and Parts and Provisions of Acts, of the Legislature 
of this Province as aforesaid, shall not have the Effect of reviving or giving 
any Force whatever to any Act, Ordinance, or Law, or Part of any Act, 
Ordinance, or Law, which shall by such Acts, and Parts and Provisions of Acts, 
have been repealed or determined. 

And be it further ordained and enacted, That this Province of Lower Canada 
shall, for the Purposes of Judicature, be divided into Four principal Territorial 
Digiciaie or Parts, to be called respectively the Territorial Division of Quebec, 
the Territorial Division of Montreal, the Territorial Division of Sherbrooke, 
and the Territorial Division of Gaspé, which said Territorial Divisions respec- 
tively shall be limited and bounded as follows ; that is to say, the said Territorial 
Division of Quebec shall be bounded to the Westward by the South-westera 
Boundary Line of the Seigniory of Batiscan as far as it extends, and thence 
by a due North-west Line to the Northern Boundary of this Province on the 
North Side of the River Saint Lawrence, and by the North-eastern Boundary 
Lines of the Seigniory of Saint Pierre les Becquéts and the Township of Bland- 
ford until ener by the River Begancour ; thence Easterly up the said 
River to the Western Line of the Township of Somerset; thence Southerly 
along the South-western Boundary Line of the County of Megantic to the 
River Chaudiere ; thence Southerly up the said River to Lake Megantic ; thence 
through the Middle of the said Lake to the Mouth of Arnold Rav er; thence 
Southerly up the said River to the Southern Boundary of this Province on the 
South Side of the River Saint Lawrence, and to the Eastward on the North 
Side of the River Saint Lawrence by the Eastern Boundary of this Province, 
and on the South Side of the said River by the Western Boundaries of the 
Counties of Bonaventure and Gaspé; and the said Territorial Division of 
Quebec shall comprehend all that Part of this Province which lies to the 
Hastward of the aforesaid Western Boundary Line of the said ‘Territorial 
Division on the North Side of the River Saint Lawrence, and all that Part of 
this Provinee which lies between the aforesaid Western and Eastern Boundary 
Lines on the South Side of the River Saint Lawrence; and the said Territorial 
Division of Montreal shall be bounded to the Eastward by the South-western 
Boundary Line of the Seigniory of Batiscan as far as it extends, and thence 
by a due North-west Line to the Northern Boundary of this Province on the 
North Side of the River Saint Lawrence, and to the South by a Prolongation 
South-easterly of the said South-western Boundary Line of the Seigniory of 
Batiscan to the Middle of the River Saint Lawrence ; thence up the Middle 
of the said River to a Point to be intersected by the South-easterly Pro- 
longation of the North-eastern Boundary Line of the Seigniory of Maskinongé ; 
thence South in a direct Line to the Entrance of the Bay of Yamaska or 
La Villiere; thence South-westerly up the Middle of the said Bay until 
intersected by the South-western Boundary Line of the Seigniory of Yamaska ; 
thence South-easterly along the said Line until intérsected by the River 
Yamaska; thence Southerly up the said River to the North-eastern Boundary 
Line of the Seigniory of Saint Charles; thence South-easterly along the said 
Line, and the North-eastern Boundary of the Seigniory of De Ramsay, to the 
Eastern Angle of the said Seigniory of De Ramsay ; thence Southerly along 
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the Eastern Boundaries of the Counties of Saint Hyacinthe and Rouville to 
the Southern Boundary of this Province on the South Side of the River Saint 
Lawrence ; and the said Territorial Division of Montreal shall comprehend 
all that Part of this Province which lies to the Westward of the aforesaid 
Eastern Boundary Lines of the said Territorial Division; and the said 
Territorial Division of Sherbrooke shall be bounded to the Eastward by the 
Western Boundary Line of the Territorial Division of Quebec, and to the 
Westward by the Eastern Boundary Line of the said Territorial Division of 
Montreal, on the North by the said Southern Boundary Line of the said 
Territorial Division of Montreal, and on the South by the Southern Boundary 
of this Province ; and the said Territorial Division of Sherbrooke shall com- 
prehend all that Part of this Province which lies between the Boundaries last 
aforesaid ; and the said Territorial Divisions of Montreal and Sherbrooke shall 
respectively comprehend all the Islands in the River Saint Lawrence opposite 
and nearest to the Shores thereof; and the said Territorial Division of Gaspé 
shall comprehend all that Part of this Province which lies to the Eastward of 
the Eastern Boundary Line of the said Territorial Division of Quebec, com- 
prising the Counties of Bonaventure and Gaspé, on the South Side of the 
River Saint Lawrence; and the Village of Sherbrooke, situated in the said 
Territorial Division of Sherbrooke, shall henceforward be called the Town of 
Sherbrooke ; and New Carlisle, situated in the said Territorial Division of Gaspé, 
shall thenceforward be called the Town of New Carlisle. 

And be it further ordained and enacted, That there shall be and is hereby 
established in this Province of Lower Canada a Superior Court of Record of 
Civil Jurisdiction, to be called the Court of Common Pleas for the Province of 
Lower Canada, which Court shall consist of Nine Justices, and the said Justices 
composing the said Court shall be appointed from Time to Time by Her 
Majesty, Her Heirs or Successors, by Letters Patent under the Great Seal of 
this Province. 

And be it further ordained and enacted, That the said Court of Common 
Pleas hereby constituted shall have original Civil Jurisdiction throughout this 
Province of Lower Canada, with full Power and Authority to take cognizance 
of, hear, try, and determine in due Course of Law all Civil Pleas, Causes, and 
Matters whatsoever, as well those in which the Queen may be a Party as all 
others, excepting those purely of Admiralty Jurisdiction, which shall be and 
remain subject to that Jurisdiction, and excepting also certain Matters over 
which Jurisdiction is herein-after given to the Court of Queen’s Bench hereby 
constituted. 

And be it further ordained and enacted, That all and every the Powers, 
Authorities, and Jurisdictions in Pleas, Causes, Matters, and Things of a Civil 
and not Criminal Nature, of what Kind soever, which by Law are vested in and 
are required to be exercised by the several Courts of King’s Bench in the 
several Districts of this Province as now constituted, or any or either of them, 
and in and by the several Justices of the said Courts, or any or either of them, 
and inand by the Provincial Courts in the Districts of Three Rivers and Saint 
Francis, and in the Inferior District of Gaspé, and by the Judges of the said 
Provincial Courts, or any or either of them, as well in Term as in Vacation, 
excepting nevertheless such of the said Powers, Authorities, and Jurisdictions 
as are herein-after vested in the Court of Queen’s Bench hereby constituted, 
shall, from and after the Period herein-after appointed for the Commencement 
of this Ordinance, become and be vested in the Court of Common Pleas hereby 
constituted, and shall and may be as fully and effectually exercised by the said 
Court of Common Pleas and the Justices thereof, severally and respectively, as 
well in Term as in Vacation, as the same might have been exercised and 
enjoyed by the said Courts of King’s Bench, and any or either of them, and the 
several Justices thereof or any ot them, in Term or Vacation, if this Ordinance 
had not been passed. ‘ 

And be it further ordained and enacted, That the said Justices of the said 
Court of Common Pleas, in the Exercise of their Judicial Power, shall and may 
sit in Divisions, at the Times and Places herein-after mentioned, which Divisions 
shall be distinguished by Numbers, and be designated and known as the First 
Division, the Second Division, the Third Division, and the Fourth Division. 

And be it further ordained and enacted, That the. First of the said Divisions 
of the said Court of Common Pleas shall sit at the City of Quebec, in the said 
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Territorial Division of Quebec, at the Times herein-after mentioned, and shall 
consist of Three or more of the Justices of the said Court ; and that the Second 
Division of the said Court shall sit at the City of Montreal, in the said ‘Terri- 
torial Division of Montreal, at the Times herein-after mentioned, and shall 
consist of Three or more of the Justices of the said Court; and that the Third 
Division of the said Court shall sit in the Town of Sherbrooke, in the said 
Territorial Division of Sherbrooke, and shall consist of Two or more of the 
Justices of the said Court ; and that the Fourth Division of the said Court shall 
sit in the said Town of New Carlisle, and at Carleton, Percé, and Douglas Town, 
in the said ‘Territorial Division of Gaspé, at the Times herein-after mentioned, 
and shall consist of One or more of the Justices of the said Court. 

And be it further ordained and enacted, That in each of the said Divisions 
of the said Court of Common Pleas respectively, composed of ‘Two or more 
Justices, it shall be lawful for the Governor of this Province for the Time 
being, by an Instrument under his Hand and Seal at Arms, from Time to Time, 
as Occasion may require, to appoint One of the Justices of the said Court to 
preside, and in case of his Death, Absence, or Incapacity to attend in such 
Division, the senior Justice present shall preside therein until another President 
shall be appointed as aforesaid. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of the said Province for the Time being, from Time to Time, to 
designate and nominate such of the said Justices of the said Court of Common 
Pleas as he may think fit to sit in the Divisions aforesaid of the said Court, 
and act therein as Justices as aforesaid. 

And be it further ordained and enacted, That the said Court of Common 
Pleas hereby constituted, in each of its Divisions, severally and respectively, 
shall have and use, as Occasion may require, a Seal bearing a Device and 
Impression of Her Majesty’s Royal Arms, with an Inscription thereon, 
expressing that it is the Seal of the particular Division of the said Court for 
which it is intended and to which it may belong; which Seal shall be kept in 
the Custody of the President of the said last-mentioned Division, or in case of 
his Absence, or a Vacancy of that Office, in the Custody of the senior Justice 
of the said last-mentioned Division. 

And be it further ordained and enacted, That all Writs and Process to be 
issued from and out of each of the Divisions of the said Court of Common 
Pleas hereby constituted respectively shall run and be in the Name and Style 
of Her Majesty, Her Heirs or Successors, and shall be sealed with the Seal 
belonging to the Division of the said Court from which the same shall issue, 
and shall bear the Attestation of the President of such Division, or in case of 
Vacancy of that Office, of the senior Justice of the said Division, and shall be 
signed by the proper Officer whose Duty it shall be to prepare and make out 
the same. 

And be it further ordained and enacted, That when a Division of the said 
Court of Common Pleas hereby constituted shall consist of ‘Three or more 
Justices, any Two of them shall constitute a Quorum ; provided always, that 
if there be only Two of such Justices present, and they shall be divided in 
Opinion, the Matter shall abide the future Judgment of the said Court in such 
Division. 

And be it further ordained and enacted, That when a Division of the said 
Court of Common Pleas hereby constituted shall consist of Two Justices, the 
President of such Division, in case of a Difference of Opinion between the said 
Two Justices, shall have a double or casting Voice. 

And be it further ordained and enacted, That a Prothonotary or Chief 
Clerk shall from ‘Time to Time, as Occasion may require, be appointed, by the 
Governor of this Province for the Time being, for each of the said Divisions of 
the said Court of Common Pleas respectively. 

And be it further ordained and enacted, That the said Court of Common 
Pleas hereby constituted in its separate Divisions aforesaid, severally and 
respectively, shall have and hold cognizance of Cases only where the Defen- 
dant or Defendants may have a Domicile or be legally served with Process 
within the Territorial Division in which the particular Division of the said 
Court resorted to by the Plaintiff shall sit ; provided always, that if there be 
Two or more Defendants, it shall be sufficient, to give Jurisdiction to the 
particular Division of the said Court in which they may be sued or impleaded, 
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that any One of the said Defendants be domiciliated or have been legally 
served with Process within the Territorial Division in which such particular 
Division of the said Court may sit. 

And be it further ordained and enacted, That the Justices of the said Court 
of Common Pleas, sitting in separate Divisions as aforesaid, or so many of them 
as shall constitute a Quorum thereof as aforesaid, shall have, hold, and exercise, 
in each of the said Divisions respectively, the Power, Authority, and Juris- 
diction of the whole of the said Court and of the Justices composing the 
same. 

And be it further ordained and enacted, That in each of the said Territorial 
Divisions of Quebec, Montreal, and Sherbrooke the Justices of the said Court 
of Common Pleas hereby constituted, or any Two or more of them, shall sit 
and hold Terms or Sessions of the said Court of Common Pleas for the Cogni- 
zance of all Civil Pleas, Causes, and Matters which are now cognizable in the 
Superior Terms of the Courts of King’s Bench, as now constituted, in the 
several Districts of this Province respectively, and which are hereby made 
cognizable in the said Court of Common Pleas ; and the said Terms or Sessions 
of the said Court of Common Pleas shall be held in the said Territorial 
Divisions respectively as follows; that is to say, in each of the said Terri- 
torial Divisions of Quebec, Montreal, and Sherbrooke, from the First to the 
Twentieth Day-of the Months of February, April, June, and October, both 
Days inclusive, Sundays and Holidays excepted. 

Provided always, and be it further ordained and enacted, That the said 
Court of Common Pleas in its several Divisions aforesaid, in the said Terms 
thereof, shall only take cognizance of Suits or Actions wherein the Value of 
the Matter in dispute shall exceed the Sum of Twenty Pounds Sterling, 
unless the said Suits or Actions respectively shall relate to any Fee of Office, 
Duty, Rent, Income, or any Sum or Sums of Money payable to Her Majesty, 
Titles to Lands or Tenements, annual Rents, or such like Matters or ‘Things, 
where the Rights in future may be bound. 

And be it further ordained and enacted, That in the said Territorial 
Division of Gaspé the said Justices of the said Court of Common Pleas hereby 
constituted, or any One or more of them, shall sit and hold Terms and 
Sessions of the said Court of Common Pleas for the Cognizance of all Civil 
Pleas, Causes, and Matters whatsoever, which are cognizable in the said Court 
of Common Pleas, as follows ; that is to say, at the said Town of New Carlisle, 
from the First to the Twentieth Day of March, and from the Eleventh to the 
Thirtieth Day of September of each Year ; and at Carleton, from the First to 
the Tenth Day of July of each Year; and at Percé, from the First to the 
Tenth Day of August of each Year; and at Douglas Town, from the Six- 
teenth to the Twenty-fifth Day of August of each Year; the first and last 
Days of each of the said Periods being included, and Sundzys and Holidays 
being excepted. 

And be it further ordained and enacted, That in each of the said Territorial 
Divisions of Quebec, Montreal, and Sherbrooke there shall be held, by One 
or more of the Justices of the said Court of Common Pleas, Inferior Terms or 
Sessions thereof in each Year until the Fifteenth Day of January which will 
be in the Year of our Lord One thousand eight hundred and forty-three, and 
no longer, which Terms shall be held in and for the said Territorial Divisions 
respectively at the Places and ‘Times herein-after mentioned ; that 1s to say, at 
each of the said Cities of Quebec and Montreal, and in the said Town of 
Sherbrooke, from the Twenty-first to the Thirty-first Day of January, from 
the Eleventh to the Nineteenth Day of March, from the Twenty-first to the 
Thirty-first Day of May, from the Twenty-fourth to the Thirtieth Day of 
June, from the Twenty-first to the Thirty-first Day of August, and from the 
Twenty-first to the Thirtieth Day of November of each and every Year, the 
first and last Days of the said Periods being included, and Sundays and Holidays 
excepted ; and that the said Court of Common Pleas, in the said several Divi- 
sions thereof respectively, shall, in the said Inferior Terms thereof, have the same 
Jurisdiction, Powers, and Authority which by Law are now vested in the said 
Courts of King’s Bench for the Districts of Quebec and Montreal, as now 
constituted, in the Inferior Terms thereof, and subject to the same Evocation 
and Removal of certain Suits or Actions from the said Inferior ‘Terms of the 
said ree of Common Pleas tu the Superior Terms thereof as are now autho- 
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rized and may be obtained from the Inferior Terms of the said last-mentioned 
Courts of King’s Bench for the Districts of Quebec and Montreal respectively 
to the Superior Terms thereof, and under the same Rules which now govern 
such Proceedings in the Inferior and Superior Terms of the said Courts of 
King’s Bench. 

Provided always, and it is hereby further ordained and enacted, That the 
said Court of Common Pleas, in the said Inferior Terms to be held in the said 
Territorial Divisions of Quebec, Montreal, and Sherbrooke as aforesaid, shall 
and may have and hold cognizance of, hear, try, and determine in a summary 
Manner, without Appeal, Suits and Actions of the Nature of those now cognizable 
in the Inferior Terms of the said last-mentioned Courts of King’s Bench, wherein 
the Sum demanded shall not exceed the Sum of Twenty Pounds Sterling, in 
the same Manner and under and subject to the same Rules and Regulations 
as now obtain in the said Inferior Terms of the said Courts of King’s Bench 
in Suits and Actions wherein the Amount claimed does not exceed Ten Pounds 
Sterling. 

Provided also, and be it further ordained and enacted, That the said Court 
of Common Pleas hereby constituted, in the Inferior Terms thereof to be held 
in the said Territorial Divisions of Quebec, Montreal, and Sherbrooke as afore- 
said respectively, shall have and hold cognizance of Cases only where the 
Defendant or Defendants may have a Domicile or be legally served with 
Process within the Territorial Division in which the particular Division of the 
said Court resorted to by the Plaintiff in the Inferior Terms thereof’ shall sit, 
unless there be Two or more Defendants, in which Case it shall be sufficient, to 
give Jurisdiction to the particular Division of the said Court, in the Inferior 
Terms thereof in which they may have been sued or impleaded, that any One of 
the said Defendants be domiciliated or have been legally served with Process 
within the Territorial Division in which such particular Division of the said 
Court in the Inferior Terms thereof may sit. 

And be it further ordained and enacted, That an Appeal and Writ of Error 
shall lie from the Judgments of the said Court of Common Pleas hereby 
constituted in the several Divisions aforesaid, in the Terms thereof aforesaid, 
other than the said Inferior Terms, to the Court of Queen’s Bench herein-after 
constituted, in every Case in which an Appeal or Writ of Error now by Law 
lies from the Judgments of the Courts of King’s Bench in the several Districts 
of this Province, in the Civil Superior Terms thereof, to the Provincial Court 
of Appeals, as heretofore established and subsisting at the Period herein-after 
appointed for the Commencement of this Ordinance, upon the same Terms and 
Conditions, and under and subject to the same Restrictions, Limitations, Rules, 
and Regulations as are now established and obtained in Appeals from the said 
Courts of King’s Bench to the said Provincial Court of Appeals. 

And be it further ordained and enacted, That it shall and may be lawful to 
and for the said Court of Common Pleas, in its several Divisions aforesaid, by 
Commission or Commissions under the Seal of such Divisions respectively, to 
authorize and appoint any fit or proper Person or Persons, either generally or 
in any particular Case, or for One or more Term or Terms only, to receive the 
Acknowledgments or Recognizances of Bail on Bail Process and to administer 
Oaths for the Justification of Bail, and for receiving and taking the Declaration 
on Oath of any Garnishee or Garnishees, and for receiving and taking the 
Answers of any Party or Parties on Interrogatories on Facts and Articles (Faits 
et Articles), or on the Juramentum Litis Decisorium, or on the Juramentum 
Judiciale, and for the Examination of any Witness or Witnesses upon Interroga- 
tories, and for the taking of any Affidavit, Declaration on Oath, or Affirmation, 
in any Suit, Matter, or Proceeding which may be depending or about to be 
instituted in the said Court of Common Pleas, upon such Occasions as the said 
Court shall think fit to issue the said Commissions. 

And be it further ordained and enacted, That, for the Purpose of establishing 
Uniformity in the Practice and Proceedings of the said Court of Common Pleas 
in its several Divisions, it shall be lawful for the Justices of the said Court, 
or any Six of them, to meet, at any Time or Times after the Period herein- 
after appointed for the Commencement of this Ordinance, for the Purpose of 
framing and adopting Rules to govern the Practice and Forms of Proceedings 
and Process of the said Court with Uniformity in its several Divisions, and 
that the said Rules so framed and adopted by the said Justices, or any Six of 
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them, not being repugnant to this Ordinance, or to the Law of the Land, shall, 
after Publication thereof in the said Divisions respectively, become and be 
the Rules of Practice of each and every of the said Divisions, and _ shall 
continue to be binding and observed therein until the same may be rescinded, 
altered, or modified by the said Justices, or any Six of them, at any subsequent 
Meeting or Meetings of the said Justices, or any Six of them, to be for that 
Purpose had, and the Publication in the said Divisions of the said Court 
respectively of the new Rules or Orders by which the same shall or may be 
rescinded, altered, or modified. 

And be it further ordained and enacted, That all and singular the Laws of 
this Province, which before and at the Veriod herein-after mentioned for the 
Commencement of this Ordinance were and shall be in force to govern and 
direct the Proceedings and Practice of the Courts of King’s Bench in the 
several Districts of this Province, as now constituted, in the Exercise of the 
Civil Jurisdiction of the said Courts, as well in the Superior as the Inferior 
Terms thereof respectively, and which are not expressly repealed or varied by 
this Ordinance, shall continue to be in force and be observed in and by the 
said Court of Common Pleas in its several Divisions aforesaid, as well in the 
Superior as the Inferior Terms thereof respectively. 

And be it further ordained and enacted, That all and every the Records, 
Registers, Muniments, and Judicial and other Proceedings of the Courts of 
King’s Bench in the several Districts of this Province, in Civil Matters, shall 
forthwith, after the Period herein-after appointed for the Commencement of this 
Ordinance, be transmitted into and make Part of the Records, Registers, Muni- 
ments, and Judicial and other Proceedings in the said Court of Common Pleas 
hereby constituted in the respective Divisions thereof, to and by which the 
Powers of the said Courts of King’s Bench respectively have been transferred, 
and in pursuance of this Ordinance are to be exercised ; that is to say, all the 
Records, Registers, Muniments, and Judicial and other Proceedings of the said 
Court of King’s Bench for the District of Quebec shall be transmitted into the 
said Court of Common Pleas in the aforesaid First Division thereof; and all the 
Records, Registers, Papers, and Judicial and other Proceedings of the said 
Court of King’s Bench for the District of Montreal shall be transmitted into 
the aforesaid Second Division thereof; and all the Records, Registers, Papers, 
and Judicial and other Proceedings of the said Court of King’s Bench for the 
District ef Three Rivers shall be transmitted into the said Court of Common 
Pleas in the aforesaid Second Division thereof; and all the Records, Registers, 
Papers, and Judicial and other Proceedings of the said Court of King’s Bench 
for the said District of Saint Francis shall be transmitted into the said Court of 
Common Pleas in the aforesaid Third Division thereof; and all the Records, 
Registers, Papers, Judicial and other Proceedings of the said Provincial 
Court of the said Inferior. District of Gaspé shall be transmitted into the said 
Court of Common Pleas in the aforesaid Fourth Division thereof. 

And be it further ordained and enacted, That no Judgment, Order, Rule, or 
Act of the said Courts of King’s Bench respectively, legally pronounced, given, 
had, or done before the Commencement of this Ordinance, shall be hereby 
avoided, but shall remain in full Force and Virtue as if this Ordinance had not 
been passed; nor shall any Action, Information, Suit, Cause, or Proceeding, 
depending in the said- Courts respectively, be abated, discontinued, or annulled, 
but the same shall be transferred, in their present Condition respectively, to and 
subsist and depend in the several and respective Divisions of the said Court of 
Common Pleas hereby established, into which the Records, Registers, Muni- 
ments, and other Judicial Proceedings of the said Courts of King’s Bench 
respectively, and of the said Provincial Court of the said Inferior District of 
Gaspé, are to be transmitted as aforesaid, as if they had respectively been com- 
menced, brought, or recorded in the said Court of Common Pleas hereby 
established, and other and further Proceedings shall be therein had in the said 
respective Divisions of the said Court of Common Pleas to Judgment and 
Execution as might have been had in the said Court of King’s Bench and Pro- 
vincial Court respectively, or in the said Court of Common Pleas in Cases 
or Proceedings commenced and depending before the said Court of Common 
Pleas, 

And be it further ordained and enacted, That every Writ or Process which 
is or shall be returnable into any of the said Courts of King’s Bench, in the 
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several Districts of this Province as now constituted, at any Day subsequent to 
the Period herein-after appointed for the Commencement of this Ordinance, shall 
be returned into that Division of the said Court of Common Pleas into which 
the Records, Registers, and Proceedings of the Court of King’s Bench from 
which such Writ or Process may have been or be issued are by this Act 
directed and required to be transmitted ; and every such Writ and Process shall 
be held and considered to be returnable on the First Day of the Term of the 
Division of the said Court of Common Pleas to which it is hereby made return- 
able next following the Day on which such Writ or Process shall have been 
issued. 

And be it further ordained and enacted, That there shall be held Four Times 
in every Year, in each of the said Territorial Divisions of Quebec, Montreal, 
Sherbrooke, and Gaspé, a General Session of the Peace, by the Justices of the 
Peace of the said Territorial Divisions respectively, or any ‘Three of them, 
whereof One shall be of the Quorum, who shall hear, try, and determine all 
Matters relating to the Conservation of the Peace, and all Crimes and Criminal 
Offences, Causes, and Matters which are or may be cognizable in and by a General 
or Quarter Session of the Peace, according to the Laws in force in this Province ; 
and the said Sessions of the Peace for the said Territorial Divisions of Quebec, 
Montreal, Sherbrooke, and Gaspé shall respectively be held as follows ; that is to 
say, at the Cities of Quebec and Montreal and the Town of Sherbrooke, in and 
for the said Territorial Divisions of Quebec, Montreal, and Sherbrooke respec- 
tively, from the Tenth to the Nineteenth Day of each of the Months of January 
and July, and from the Twenty-first to the Thirtieth Day of each of the 
Months of April and October, the first and last Days of each of the said Periods 
being included, and Sundays and Holidays excepted ; and at the ‘Town of New 
Carlisle aforesaid, in and for the said ‘Territorial Division of Gaspé, from the 
Eleventh to the Sixteenth Day of January, and from the Twenty-first to the 
Twenty-sixth Day of July of each Year, both Days inclusive, and Sundays and 
Holidays excepted; and at Carleton, Percé, and Douglas ‘Town, in and for the 
said Territorial Division, during the Six Days immediately following the Terms 
or Sessions herein-before appointed for the holding of the said Court of Common 
Pleas in the said Territorial Division of Gaspé; and the said Justices of the 
Peace in their said General Sessions of the Peace, to be held as aforesaid, shall 
be vested with and shall and may exercise, within the Territorial Divisions 
aforesaid respectively, all and every the Powers, Authorities, and Jurisdiction 
which at the Commencement of this Ordinance shall by Law be vested in 
and required to be exercised by the General Sessions of the Peace in the 
several Districts of Quebec, Montreal, and Saint Francis, and in the aforesaid 
Inferior District of Gaspé respectively. 

Provided always, and be it further ordained and enacted, That it shall be 
lawful for the Governor of this Province, from Time to Time and at such 
Times as in his Discretion he may deem expedient, to issue Commissions of 
the Peace for any or every District or County or any City or Town within the 
said ‘Territorial Divisions respectively as if this Ordinance had not been passed, 
any thing herein contained to the contrary notwithstanding; and when any 
such Commissions of the Peace may be issued, the General or Quarter Sessions 
of the Peace to be held by virtue and under the Authority of the same shall be 
held at the several and respective Times herein-before appointed for the holding 
of the General or Quarter Sessions of the Peace in and for the said Territorial 
Divisions of Quebec, Montreal, and Sherbrooke respectively, and at the Places 
that may be appointed for the holding of the District Courts in the said 
Divisions respectively. 

And be it further ordained and enacted, That all and every the Powers 
and Authorities which by any Law of this Province in force at the Time of 
the Commencement of this Ordinance, or by or under any Commission under 
the Great Seal of this Province, or under the Seal at Arms of the Governor of 
this Province, or by any other legal and competent Authority, shall have been 
granted or established, or shall be required to be or may or might lawfully be 
exercised within the said Districts of Quebec, Montreal, and Saint Francis, 
and in the said Inferior District of Gaspe, respectively, shall continue to subsist 
in the same Force and with the same Effect, and shall and may be exercised in 
like Manner, within the said Territorial Divisions of Quebec, Montreal, Sher- 
broke, and Gaspé, respectively, as they would have subsisted and might have 
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been exercised in the said Districts and Inferior District respectively if’ this vin 
Ordinance had not been passed, except in so far as such Powers and Autho- yoy peritorial 
rities may be abrogated, revoked, or annulled by or may be inconsistent with Divisions of Lower 
the Provisions of this Ordinance. Canada, and more 

And be it further ordained and enacted, ‘That, from and after the Period Chea! er 
herein-after appointed for the Commencement of this Ordinance, there shall HL i lake iss 
be erected and established in this Province a Supreme Court of Record, to 
be called the Court of Queen’s Bench for the Province of Lower Canada, and 
the said Court shall consist of and be holden by and before the Chicf Justice of 
this Province for the ‘Time being and Two Puisné Justices, to be named and 
appointed from Time to Time by Her Majesty, Her Heirs or Successors, 
by Letters Patent under Her or Their Great Seal of this Province. 

And be it further ordained and enacted, That the said Court of Queen’s 
Bench hereby constituted shall have original Criminal Jurisdiction throughout 
this Province of Lower Canada, in like Manner as Her Majesty’s Court of 
Queen’s Bench in that Part of Great Britain called England hath and may 
lawfully exercise Criminal Jurisdiction throughout the said Part of Great 
Britain called England, with full Power and Authority to take cognizance of, 
hear, try, and determine, in due Course of Law, all Pleas of the Crown, 
Treasons, Murders, Felonies, and Misdemeanors, Crimes and Criminal Offences 
whatsoever, heretofore had, done, or committed, or which shall hereafter be had, 
done, or committed, or whereof Cognizance may lawfully be taken within this 
Province of Lower Canada, save and except such as may be cognizable by 
the Jurisdiction of the Admiralty. 

And be it further ordained and enacted, That all and every the Powers, 
Authorities, and Jurisdictions in Pleas of the Crown, Crimes and Criminal 
Offences, of what Nature and Kind soever, which by Law are required to be 
exercised and may or might be exercised by and are vested in the several 
Courts of King’s Bench in the several Districts of this Province as now con- 
stituted, or any or either of them, and by the several Justices of the said Courts, 
or any or either of them, as well in Term as in Vacation, shall, from and after 
the Commencement of this Ordinance, become and be vested in the said Court 
of Queen’s Bench hereby constituted, and shall and may be as effectually 
exercised by the said Court of Queen’s Bench hereby constituted, and the 
Justices thereof, severally and respectively, as the same might have been exer- 
cised and enjoyed by the said Courts of King’s Bench, and any or either of 
them, and the several Justices thereof, or any of them, if this Ordinance had 
not been passed. 

And be it further ordained and enacted, That the said Chief Justice of the 
Province, and the said Puisné Justices of the said Court of Queen’s Bench 
for the Time being, shall severally and respectively be and they are hereby 
appointed to be Justices and Conservators of the Peace, and Coroners, within 
and throughout this Province of Lower Canada. 

And be it further ordained and enacted, That the said Court of Queen’s 
Bench hereby constituted, and the Justices thereof, shall have, hold, and 
exercise a Supreme Appellate Civil Jurisdiction, and also the Jurisdiction of a 
Supreme Court of Error, within and throughout this Province of Lower Canada, 
with full Power and Authority to take cognizance of, hear, try, and determine, 
in due Course of Law, all Cases, Matters, and ‘Things appealed and to be 
appealed, or removed and to be removed by Writ of Error, from all, each, and 
every Judge and Judges, Court and Courts, wherein an Appeal or Writ of 
Error by Law lies or is allowed, or hereafter may by Law lie or be allowed. 

And be it further ordained and enacted, That all and every the Powers, 
Authorities, and Jurisdictions which by Law are required to be exercised and 
may or might be exercised by and are vested in the Provincial Court of Appeals 
as now constituted im and for this Province of Lower Canada, and by or in the 
several Judges or Members of the said Provincial Court cf Appeal, or any of 
them, as well in Term as in Vacation, shall from and after the Commencement 
of this Ordinance become and be vested in the said Court of Queen’s Bench 
hereby constituted, and shall and may be as effectually exercised by the said 
Court of Queen’s Bench hereby censtituted, and the Justices thereof, severally 
and respectively, in Term or in Vacation, as the same might have been exercised 
and eh by the said Provincial Court of Appeals, and the several Judges 
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or Members thereof, or any of them, in Term or in Vacation, if this Ordinance 
had not been passed. 

And be it further ordained and enacted, That Courts and Magistrates, and all 
other Persons, Bodies Politic and Corporate, within this Province of Lower 
Canada, shall be subject to the superintending and reforming Power, Order, 
and Control of the said Court of Queen’s Bench, and of the Justices thereof, in 
such Sort, Manner, and Form as Courts and Magistrates, and other Persons, 
Bodies Politic and Corporate, of and in the aforesaid Part of Great Britain 
called England, are by Law subject to the superintending and reforming Power, 
Order, and Control of the Court of Queen’s Bench in the said Part of Great 
Britain called England, and the Justices thereof, in Term or in Vacation, and 
shall have Power to award and issue Writs of Mandamus, Certiorari, Pro- 
cedendo, Prohibition, Quo warranto, and Error, to be directed to such Courts, 
Magistrates, and Persons, Bodies Politic and Corporate, as the Case may 
require, in like Manner and for the same and like Causes for which such Writs 
may or might be legally awarded and issued by and from the Court of Queen’s 
Bench in the said Part of Great Britain called England, and the Justices thereof, 
or any of them, and for which the Courts of King’s Bench in the several 
Districts of this Province, and the Justices thereof, or any of them, before the 
passing of this Ordinance, may have awarded and issued the same, and shall 
have Power to punish any Contempt of the said Writs or wilful Disobedience 
thereto by Attachment, Fine, and Imprisonment. 

And be it further ordained and enacted, That the said Court of Queen’s 
Bench hereby constituted shall have, and use as Occasion may require, a Seal 
bearing a Device and Impression of Her Majesty’s Royal Arms within an 
Exergue, and a Label surrounding the same, with this Inscription ‘‘ The Seal of 
the Court of Queen’s Bench” (or King’s Bench, according as the Sovereign 
on the Throne may be King or Queen,) “ of Lower Canada,” which Seal shall 
be kept in the Custody of the said Chief Justice of the Province, and in case of 
Vacancy of the Office of Chief Justice the same shall be kept in the Custody 
of the Person who shall be senior Puisné Judge during such Vacancy. 

And be it further ordained and enacted, That all Writs, Precepts, and 
Process to be issued from and out of the said Court of Queen’s Bench shall 
run and be in the Name and Style of Her Majesty, Her Heirs or Successors, 
and shall be sealed with the Seal of the said Court of Queen’s Bench, and shall 
have and bear the Attestation of the Chief Justice, or, in the Vacancy of that 
Office, of the senior of the Puisné Justices, and shall be signed by the proper 
Officer whose Duty it shall be to prepare and make out the same respectively. 

And be it further ordained and enacted, That all Judgments, Rules, Orders, 
and Acts of Authority or Power whatsoever, to be made or done by the said 
Court of Queen’s Bench hereby constituted, shall be made or done with and 
by the Concurrence of the said Three Judges, or any Two of them, on such 
Occasions assembled, or sitting as a Court. 

And be it further ordained and enacted, That whenever any One or more of 
the Justices of the said Court of Queen’s Bench hereby constituted shall be 
disqualified or rendered incompetent to sit in the said Court of Queen’s Bench, 
by reason of Interest, Consanguinity, Sickness, Absence, or other Cause, it shall 
be lawful for the Governor of this Province for the Time being, by an Instru- 
ment under his Hand and Seal, to nominate and appoint any One or more of 
the Justices of the said Court of Common Pleas hereby constituted to sit in the 
said Court of Queen’s Bench in the Place and Stead of the Justice or Justices 
so disqualified or rendered incompetent as aforesaid; and such Justice and 
Justices, so appointed, shall have the same Powers and Authority, during the 
Continuance of such Appointment, as the Justice or Justices so disqualified or 
rendered incompetent would otherwise have had: Provided always, that nothing 
herein contained shall give Power or Authority to any Justice or Justices of 
the said Court of Queen’s Bench to sit in, hear, try, or determine any Appeal 
or Appeals, Cause or Causes in Error, in which he or they shall have sat in the 
Court whose Judgment or Judgments has or have been appealed from. 

And be it further ordained and enacted, That the Justices of the said Courts 
of Queen’s Bench hereby constituted, or any Two or more of them, shall sit 
and hold Terms or Sessions of the said Court of Queen’s Bench at such Place 
within this Province as may, by Proclamation of the Governor of this Province, 
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by and with the Advice of the Executive Council thereof, be appointed for the 
Exercise of the Criminal and Civil Jurisdiction of the said Court, and of all 
and every the Powers and Authorities hereby vested in the said Court, which 
Terms or Sessions of the said Court shall be held Four Times in each Year; 
that is to say, on the first Fifteen Juridical Days of January, on the first Fifteen 
Juridical Days of May, on the first Fifteen Juridical Days of August, and on 
the first Fifteen Juridical Days of November. 

And be it further ordained and enacted, ‘That it shall be lawful for the said 
Court of Queen’s Bench hereby constituted to grant and issue Writs of Nisi 
Prius for the Trial of Issues joined in the said Court, or Indictments for ‘Treason, 
Felony, Misdemeanor, or other Crime or Criminal Offences, in any District or 
County, Districts or Counties, in this Province of Lower Canada, in like Manner 
as Writs of Nisi Prius by Law may be and are granted and do issue in such 
Cases from the Court of Queen’s Bench in the said Part of Great Britain 
called England, and do exercise the same Powers and Authorities in respect 
of such Writs of Nisi Prius, and the Proceedings thereon, as may or might 
be lawfully exercised in the said Part of Great Britain called England by 
the Court of Queen’s Bench there, in relation to such Writs issued from that 
Court. 

And be it further ordained and enacted, ‘That an Appeal shall lie from the 
Judgments of the said Court of Queen’s Bench hereby constituted to Her 
Majesty, Her Heirs or Successors, in Her or their Privy Council, in the said 
Part of Great Britain called England, in all, each, and every of the Causes, 
Matters, and Things for and in respect of which an Appeal, before and at the 
Period herein-after appointed for the Commencement of this Ordinance, lay and 
shall lie from the Judgments of the Provincial Court of Appeals aforesaid 
to Her Majesty in Her Privy Council, upon the same Terms and Conditions, 
and in the same Manner and Form, and under and subject to the same Re- 
strictions, Rules, and Regulations, as have been and now are established and 
obtain in Appeals from-the said Provincial Court of Appeals to Her Majesty in 
Her Privy Council. 

And be it further ordained and enacted, That it shall and may be lawful for 
the said Court of Queen’s Bench hereby constituted, by Commission or Com- 
missions under the Seal of the said Court, to authorize and appoint any fit or 
proper Person or Persons, either generally or in any particular Case, or for One 
or more Turn or Turns only, for the taking of any Affidavit or Affirmation in 
any Suit, Matter, or Proceeding which may be depending or about to be 
instituted in the said Court, upon such Occasions as the said Court shall think 
fit to issue such Commissions ; provided that nothing herein contained shall 
extend to authorize the issuing of any Commission or Commissions for the 
Examination of any Witness or Witnesses upon any Indictment or Information 
for any Offence whatever to be tried and determined by and before the said 
Court. 

And be it further ordained and enacted, That all and every the Laws of 
this Province which, before and at the Period herein-after appointed for the 
Commencement of this Ordinance, were and shall be in force to govern and 
direct the Proceedings and Practice of the Courts of King’s Bench in the 
several Districts in this Province in the Exercise of their Criminal Juris- 
diction, and to govern and direct the Proceedings and Practice of the Pro- 
vincial Court of Appeals aforesaid, and which are not expressly repealed or 
varied by this Ordinance, shall continue to be in force and be observed in 
and by the said Court of Queen’s Bench hereby constituted, in the same 
Manner as the same would have been observed in the said Courts of King’s 
Bench, and in the said Provincial Court of Appeals respectively, if this 
Ordinance had not been passed. 

And be it further ordained and enacted, That all and every the Records, 
Registers, Muniments, and judicial and other Proceedings of the several 
Courts of King’s Bench in the several Districts of this Province, in Criminal 
Matters, and appertaining to the Criminal Jurisdiction of the said Courts, and 
all and every the Records, Registers, Muniments, and judicial and other 
Proceedings of the Provincial Court of Appeals aforesaid, shall forthwith, after 
the Period herein-after appointed for the Commencement of this Ordinance, 
be transmitted into and made Part of the Records, Registers, Muniments, 
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and judicial and other Proceedings of the said Court of Queen’s Bench hereby 
constituted. 

And be it further ordained and enacted, That no Judgment, Order, Rule, 
or Act of the said Court of King’s Bench in the several Districts of this 
Province respectively, in Criminal Matters, and appertaining to the Criminal 
Jurisdiction of the said Courts, or of the Provincial Court of Appeals aforesaid, 
legally pronounced, given, had, or done before the Period herein-after 
appointed for the Commencement of this Ordinance, shall be hereby avoided, 
but shall remain in full force and virtue as if this Ordinance had not been 
passed ; nor shall any Indictment, Information, Suit, Appeal, Writ of Error, 
or Proceeding, depending in the said last-mentioned Courts of King’s Bench 
and in the said Provincial Court of Appeals, be abated, discontinued, or 
annulled, but the same shall be transferred, in their then present Condition 
respectively, to, and subsist and depend in, the said Court of Queen’s Bench 
hereby established, according to the several Jurisdictions hereby given to the 
said Court severally and respectively, to all Intents and Purposes as if they 
had been respectively commenced, brought, found, presented, or recorded in 
the said Court of Queen’s Bench hereby constituted; and the said Court of 
Queen’s Bench hereby constituted shall have full Power and Authority to 
proceed accordingly, on and in all such Indictments, Informations, Suits, 
Appeals, Writs of Error, and Proceedings, to Judgment and Execution, and 
to make such Rules and Orders respecting the same as the said Courts 
of King’s Bench or Provincial Court of Appeals might have made, or as 
the said Court of Queen’s Bench hereby established is hereby empowered 
to make, in Causes, Suits, Appeals, Writs of Error, or Proceedings com- 
menced or depending before the said Court of Queen’s Bench hereby 
established. 

And be it further ordained and enacted, That every Writ or Process which 
is or shall be returnable into any of the said Courts of King’s Bench as now 
constituted, in the Exercise of their Criminal Jurisdiction, or into the said 
Provincial Court of Appeals, on any Day subsequent to the Commencement 
of this Ordinance, shall be returned into the said Court of Queen’s Bench 
hereby constituted, and shall be held and considered to be returnable on the 
first Day of the Term of the said Court of Queen’s Bench next following the 
Day on which such Writ or Process shall have been issued. 

And be it further ordained and enacted, That all and every the Powers and 
Authority which, before and at the Period herein-after appointed for the 
Commencement of this Ordinance, were and shall be by Law vested in the 
several Courts of King’s Bench in the several Districts of this Province, and 
in the Chief Justice and the Justices thereof respectively, relating in any 
Manner or Way to the Writ of Habeas Corpus, as well in Criminal as in Civil 
Cases, and to the awarding or issuing or Return thereof, and to the hearing or 
determining in due Course of Law of any Question, Issue, or Matter thence 
arising or incident thereto, shall be and the same are hereby vested in the said 
Court of Queen’s Bench hereby constituted, concurrently with the said Court 
of Common Pleas hereby constituted, and in the said last mentioned Courts, 
severally and respectively, and in each and every of the Justices of the said 
Jast-mentioned Courts of Queen’s Bench and Common Pleas respectively, as 
well in Term as in Vacation ; which said Justices respectively shall be subject 
and liable to the same Penalty for denying in Vacation Time any Writ or Writs 
of Habeas Corpus as is provided by a certain Ordinance passed by the Governor 
and Legislative Council of the late Province of Quebec, intituled “ An Ordi- 
nance for securing the Liberty of the Subject, and for the preventing of 
Imprisonment out of this Province,” for the Denial of a Writ of Habeas Corpus 
in Vacation Time by the Chief Justice, Commissioners for executing the Office 
of Chief Justice, or Judge of the Court of King’s Bench, in the said Ordinance 
mentioned ; and the said Penalty shall be recovered from the said Chief Justice 
of the Province, and the Justices of the said Court of Queen’s Bench hereby 
constituted, and the Justices of the said Court of Common Pleas hereby con- 
stituted, respectively, in the like Cases and Circumstances and in the same 
Manner as is provided in and by the said last-mentioned Ordinance in respect 
ef the Chief Justice, Commissioners for executing the Office of Chief Justice, 
and Judges in the said Ordinance last aforesaid mentioned. 
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And in order to provide for the more prompt and convenient Administration 
of Justice in Criminal Matters throughout this Province, be it further ordained 
and enacted, That it shall be lawful for the Governor of this Province, and he is 
hereby required, at least Twice in each Year, and oftener if Circumstances 
should render it fit and expedient, to issue Commissions of Oyer and Terminer 
and General Gaol Delivery into each and every of the Districts or Counties of 
this Province in which Court Houses and Gaols now are or hereafter may be 
erected, by which Commissions the Commissioners therein named shall be 
invested with and have the like Jurisdiction, Power, and Authority in the 
Execution of the Laws of this Province as Commissioners or Justices of Oyer 
and Terminer and General Gaol Delivery by Law have or may lawfully 
exercise in the aforesaid Part of Great Britain called England, under Com- 
missions of Oyer and Terminer and General Gaol Delivery, in execution of the 
Laws there. 

And whereas it is expedient that the Benefit of Trial by Jury should be 
extended and facilitated, and the Administration of Justice assimilated to that 
which obtains in the said Part of Great Britain called England, in what respects 
the Establishment of Circuits, and the holding of Assizes, and the Exercise of 
Jurisdiction, Powers, and Authorities similar to those exercised by Commis- 
sioners or Justices of Assize and Nisi Prius under Commissions of Assize and 
Nisi Prius in the said Part of Great Britain called England; be it therefore 
ordained and enacted, That from and after the Period herein-after appointed for 
the Commencement of this Ordinance all and every the Issue and Issues of 
Fact joined in any Action, personal, real, or mixed, which may be instituted 
in the said Court of Common Pleas hereby constituted, may be tried and 
determined by the Verdict ofa Jury, at the Option and Choice of any or either 
of the Parties in any such Action; and the Trials by Jury, when so chosen and 
required, shall be had, and the Verdict of the Jury rendered and taken, in 
conformity with the Provisions of Law by which Trials by Jury in the Cases 
wherein they are now allowed are regulated, and in like Manner as such Trials 
are now had. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this Province, by and with the Advice of Her Majesty’s Executive 
Council thereof, when Circumstances may render it expedient, to divide this 
Province into Circuits, to be respectively denominated, limited, and established 
by an Order of the said Governor in Council in this Behalf; and it shall also be 
lawful for the said Governor from Time to Time to designate and nominate 
the Justices of the said Courts of Queen’s Bench and Common Pleas respec- 
tively by whom the said Circuits shall be travelled and gone over, and the 
Duties of Judges on such Circuits performed. 

And be it further ordained and enacted, That Assizes shall be held on the 
said Circuits, when and as soon as Circumstances may permit, at .such Places 
as may from Time to Time be appointed by an Order of the Governor of this 
Province in Council; and by the same Authority the Places so appointed for 
holding the said Assizes may be altered, and other Places substituted for them, 
as to the Governor of this Province for the Time being, by and with the 
Advice of the Executive Council of this Province, shall seem expedient. 

And be it further ordained and enacted, That the said Assizes shall be held 
under Commissions of Oyer and Terminer, General Gaol Delivery, and Nisi 
Prius, similar to and for like Purposes as those under which the Assizes are held 
in the said Part of Great Britain called England, except in so far as the Difference 
in the Laws of the Two Countries may require a Difference in the said Com- 
missions ; and the Form of the said Commissions previous to the issuing of the 
same shall be settled and determined by the Chief Justice of the Province, 
and the Puisné Justices of the said Court of Queen’s Bench, or any Two of 
them, and when so settled shall be valid and binding, to all Intents and 
Purposes whatsoever. 

And be it further ordained and enacted, That the Commissioners to be 
named and appointed in and by such Commissions of Nisi Prius shall have 
Power and Authority to try all Issues of Fact joined in any Action, personal, 
real, or mixed, in the said Court of Common Pleas hereby constituted, or in 
any of the Divisions thereof in which any or either of the Parties shall have 
made the Option of Trial by Jury, and in which such Trial shall by the said 
Court be appointed to be had, in like Manner as Issues of Fact joined in 

(4.) Actions 


No, 145, 


New Territorial 
Divisions of Lower 
Canada, and morc 
efficient Adminis- 
tration of Justice. 


No. 145. 


New Territorial 
Divisions of Lower 
Canada, and more 
efficient Adminis- 
tration of Justice. 


52 ORDINANCES PASSED BY THE GOVERNOR 


Actions in the Superior Courts of Westminster in the said Part of Great 
Britain called England are triable or may or might be tried, by Commissioners 
of Assize and Nisi Prius, or any or either of such Commissioners, under Com- 
missions of Assize and Nisi Prius, or any or either of such Commissions, in 
the said Part of Great Britain called England, and shall, in respect of such 
Trials to be had as aforesaid, and all Matters thereunto relating, have and 
exercise the same and like Jurisdiction, Power, and Authority as are or may 
be lawfully exercised by Commissioners or Justices of Assize and Nisi Prius, 
or any or either of such Justices, in the said Part of Great Britain called 
England. 

And be it further ordained and enacted, That it shall be lawful for the said 
Court of Common Pleas hereby constituted, in the several Divisions thereof 
aforesaid, to award and issue the Judicial Writ of Nisi Prius for the Trial of 
any Issue of Fact that may be joined in any Action, personal, real, or mixed, 
depending in the said Court, or any of the Divisions thereof wherein the 
Option of Trial by Jury may have been made by any of the Parties, and such 
Trial appointed by the Court before the Commissioners or Justices of Nisi 
Prius to be appointed by the Commissions to be issued as herein-before men- 
tioned, at the Assizes to be held in this Province as aforesaid, in like Manner 
as the Courts of King’s Bench and Common Pleas in the said Part of Great 
Britain called- England are authorized to award and issue, and may lawfully 
award and issue, such Writs of Nisi Prius for the Trial of Issues joined in the 
said Courts respectively before Justices of Assize and Nisi Prius, or any or 
either of such Justices, at the Assizes held in the said Part of Great Britain 
called England. 

And be it further ordained and enacted, That the Commissioners to be 
named in the said Commissions of Oyer and Terminer, General Gaol Delivery, 
and Nisi Prius shall respectively have the same and like Jurisdiction, Powers, 
and Authority, by virtue of the said Commissions, both in Civil and Criminal 
Matters, in execution of the Laws of this Province, as are vested in and are 
or might be lawfully exercised by Commissioners or Justices of Assize, Oyer 
wad ‘Verminer, General Gaol Delivery, and Nisi Prius, in the said Part of 
Great Britain called England, under Commissions of Assize, Oyer and Ter- 
miner, General Gaol Delivery, and Nisi Prius issued there, in execution 
of the Laws of the said Part of Great Britain called England. 

And be it further ordained and enacted, That Commissions for holding 
the Assizes as aforesaid shall be issued after Court Houses and Gaols 
shall have been built in sufficient Number in different Parts of the Country 
to render the holding of such Assizes convenient and proper, and when 
Circumstances, in the Opinion of the Governor of this Province for the Time 
being, shall render it expedient. 

Provided always, and be it further ordained and enacted, That nothing 
in this Ordinance contained shall extend or be construed to extend to prevent 
the Governor of this Province for the Time being from issuing, at any Time 
or Times when he may deem it expedient or necessary for the Ends of public 
Justice, General or Special Commissions of Oyer and Terminer and General 
Gaol Delivery for any District, or One or more County or Counties in any 
District, or for any City or Town within this Province, nor to derogate from 
or in any Manner abridge or affect the Prerogative and Right of the Crown 
to erect, constitute, and appoint Courts of Criminal and Civil Jurisdiction 
within this Province, as Her Majesty, Her Heirs or Successors, shall think 
proper, nor to derogate from, abridge, or affect any Prerogative or Right of 
the Crown whatsoever. 

And be it further ordained and enacted, That it shall be lawful for the Go- 
vernor of this Province, on any Claim which may be made by any of the 
Persons holding Offices which will become and be abolished under the 
Provisions of this Ordinance, for Compensation for Loss by reason of such 
Abolition of the said Offices, to determine, by and with the Advice of the 
Executive Council of this Province, whether such Claim have or have not a 
reasonable and just Foundation, and, if such Claim be admitted to be well 
founded and just, to assess and award thereupon such Compensation as by the 
said Governor, with such Advice as aforesaid, may be deemed reasonable and 
proper, regard being had to the Tenure under which the said Offices have been 
held, and to the Appointment which might be made of the said Persons, it 
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qualified, to Offices ofa similar Nature, to be filled under the Provisions of this No. 145. 
Ordinance, and to all such Circumstances as may and ought to be considered Nia etienetel 
in relation to any such Claim; and the Compensation that may be assessed Divisions of Lower 
and awarded as aforesaid shall be paid out of any of the unappropriated Canada, and more 
Monies for public Uses in the Hands of the Receiver General of this Pro- ficient Adminis- 
vince. tration of Justice. 
And be it further ordained and enacted, That the Name ‘‘ Court of Queen’s 
Bench,” applied and used in the foregoing Enactments, shall be understood to 
be the Name of the Court to which it is herein-before applied as aforesaid 
while the Sovereign on the Throne of the United Kingdom of Great Britain 
and Ireland is a Queen, and that when the Sovereign on the Throne may be 
a King the Name of the said Court shall be the Court of King’s Bench; and 
that the Words ‘‘ Governor of this Province,” whenever they occur in the said 
Enactments, are to be understood as meaning and comprehending the Go- 
vernor, or the Person authorized to execute the Commission of Governor, within 
this Province for the Time being. 
And be it further ordained and enacted, That this Ordinance, and the 
several Provisions herein contained, shall commence and have Execution and 
Effect from and after the First Day of December now next ensuing. 
And be it further ordained and enacted, That this Ordinance, and the 
Provisions therein contained, shall not cease or expire on the First Day of 
November which will be in the Year of our Lord One thousand eight hundred 
and forty-two, but shall be and remain a permanent Law and in full Force in 
this Province until the same shall be repealed or altered by competent Legis- 
lative Authority. 
(Signed) C. Poutert THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Go- 
vernment House in the City of Montreal, the Twenty-sixth Day of 
June, in the Fourth Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord One 
thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Twenty-sixth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign. 

(Signed) W. B. Liypsay, 
Clerk Special Council. 


(Copy.) 
No. 147. No. 147. 
An Ordinance to incorporate the Montreal Public Bakery and Fuel Taeorporating 


Company. [Passed 16th June 1840. ] Montreal Public 
Bakery and Fue} 


Wuereas a Joint Stock Association hath been formed in the City of Mont- ©ompary- 
real, under the Name of ‘The Montreal Public Bakery for the Purpose of 
supplying the Poor and others with good and wholesome Bread at the cheapest 
possible Rate :” And whereas the several Persons herein-after mentioned, being 
the Persons who formed the said Association, have, by their Petition to his 
Excellency the Governor of this Province, declared their Intention of establish- 
ing in like Manner a Fuel Yard for supplying the Poor with Fuel at the Cost 
Price thereof, and have prayed that they may be incorporated for the Purposes 
aforesaid: And whereas the useful Purposes of the said Association will be 
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much promoted and the public Good advanced by granting the Prayer of the said 
Petition ; be it therefore ordained and enacted by his Excellency the Governor 
of this Province of Lower Canada, by and with the Advice and Consent of the 
Special Council for the Affairs of this Province, constituted and assembled b 
virtue and under the Authority of an Act of the Parliament of the United 
Kingdom of Great Britain and Ireland passed in the First Year of the Reign 
of Her present Majesty, intituled “An Act to make temporary Provision 
for the Government of Lower Canada,” and also by virtue and under the 
Authority of a certain other Act of the same Parliament passed in the Session 
held in the Second and Third Years of the Reign of Her present Majesty, 
intituled ‘‘*An Act to amend an Act of the last Session of Parliament for 
making temporary Provision for the Government of Lower Canada,” and it is 
hereby ordained and enacted by the Authority of the said Acts of Parliament, 
That Norman Bethune, Oliver Berthelet, Adam Ferrie, James Crawford, Henry 
Vennor, Charles H. Castle, William Workman, John E. Mills, Alexis Lafram- 
boise, William Porson, James Potts, James Ferrier, and such other Persons as 
may be at the Time of the passing of this Ordinance Stockholders in the said 
Association or Company, their several and respective Heirs, Successors, Execu- 
tors, Curators, Administrators, and Assigns, and all such Persons as may under 
the Provisions of this Ordinance, become Proprietors and Stockholders in and of 
the said Association, shall be and they are hereby ordained, constituted, and 
declared to be a Body Corporate and Politic, by the Name of the “ Montreal 
Public Bakery and Fuel Company,” and shall by that Name have uninterrupted 
Succession and a Common Seal, with Power to break or change the said Seal at 
their, Pleasure, and, as such Body Corporate and Politic, shall and may hold 
and possess all and every the Monies, Capital Stock, Debts Active, and Goods 
and Chattels, to the said Assotiation, Proprietors, and Stockholders belonging 
at the Time of the passing of this Ordinance, and shall and may by the same 
Name sue and be sued, answer and be answered unto, in all Courts and Places 
whatsoever, and shall and may require, take and receive, by Gift, Donation, 
Legacy, or otherwise, all and every Sum and Sums of Money, and all Goods 
and Chattels, and Lands and immoveable Property, subject always to the Provi- 
sions herein-after made with regard to the Amount of the Capital and Funds 
of the said Corporation, and to the said Lands and immoveable Property. 

And be it further ordained and enacted by the Authority aforesaid, ‘That the 
Capital Stock of the said Corporation shall at no Time exceed the Sum of Four 
thousand Pounds Current Money of Lower Canada, divided into Three 
thousand two hundred Shares of One Pound Five Shillings each. 

And be it further ordained and enacted by the Authority aforesaid, That no 
individual Association, Company, or Body Corporate or Politic shall hold more 
than Forty Shares of the Stock of the said Corporation. 

And be it further ordained and enacted by the Authority aforesaid, That as 
soon as One thousand Shares of the Stock shall have been subscribed for, a 
General Meeting of the Stockholders shall be called by public Advertisement, 
for the Purpose of electing a Committee of Management for conducting the 
Affairs of the said Corporation; and the Committee elected at such Meeting 
shall continue in Office until the First Monday in the Month of May One thou- 
sand eight hundred and forty-one, or until another Committee be duly elected 
in their Stead: Provided always, that, save and except for the Purpose of con- 
vening the First General Meeting, and electing Officers as herein provided, 
this Ordinance, or the Capacities, Powers, or Authority hereby conferred, shall 
not be in force or in any Manner operative or available to the said Association, 
or to any Person or Persons whatsoever, until the whole Capital Stock of the 
said Association shall be paid in. 

And be it further ordained and enacted by the Authority aforesaid, That 
such Committee of Management shall consist of Twelve Members of the said 
Corporation, each of whom shall be Proprietor of at least Five Shares of the Stock 
of the said Corporation ; and such Committee shall be elected annually on the 
First Monday in the Month of May in each and every Year, or if such Monday 
be a Holiday, or if from any Cause such Election be not had on that Day, then 
the Election may be had on any Day thereafter, and the Committee elected at 
the then next preceding Election shall continue in Office until another be duly 
elected in its Stead, and in the event of the Death, Sickness, or Absence from 
the Province for more than Three consecutive Months of any Member or 
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Members of the said Committee of Management, his or their Places may be 
‘held and filled by a Person or Persons to be appointed by the remaining 
Members of the Committee of Management, without calling a Meeting of 
Stockholders for that Purpose, and the Person or Persons so appointed shall 
have the same Power and Authority as if they had been elected Members of 
the said Committee in the Manner aforesaid; and any Three Members of the 
said Committee shall form a Quorum thereof for the Transaction of Business, 
and may do all Things which the said Committee may do: Provided always, 
that if the Chairman of the Committee be not one of them, a Chairman for the 
Time being shall be chosen by the Members present. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Committee of Management shall elect a Chairman from among themselves, 
and shall have Power and Authority to appoint, and pay out of the Funds of 
the Corporation, a Secretary, Treasurer, or Manager, and all other Officers and 
Servants: by them deemed necessary, and to do, execute, and perform all Acts, 
Matters, and Things generally which shall or may by them be deemed requisite 
and necessary for carrying on and prosecuting the Business of the said Cor- 
poration, under and subject to the Provisions of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Committee of Management shall have Power to call upon the Stockholders for 
the whole Amount of Stock subscribed, by giving Thirty Days Notice thereof 
in Two or more of the public Newspapers published in the City of Montreal ; 
and in case of Nonpayment of the said Capital Stock by any Subscriber or 
Subscribers, the said Committee, under the Name and Style of the said Cor- 
poration, may recover the Amount by Action at Law in any Court of competent 
Jurisdiction, or may, at their Option, after Notice as aforesaid, cause the Share 
or Shares of the Subscriber or Subscribers so in default to be forfeited to the 
said Corporation at a General Meeting of the Stockholders thereof. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Committee of Management shall have Power and Authority to purchase, 
acquire, and hold, in the Name of and for the Use and Benefit of the Corpo- 
ration, Landed Estate within the Parish of Montreal, and not elsewhere, without 
Her Majesty’s Letters of Mortmain, and such Landed Estate shall be used and 
appropriated solely for the Purpose of carrying on the Business of the said 
Corporation under the Provisions of this Ordinance, by the Erection of Ovens, 
Dwelling Houses, Storehouses, and other Buildings and Works thereon as 
may be necessary for the Purposes aforesaid, and no other, and so that the Real 
Property held by the said Corporation at any One Time shall not exceed in 
Value the Sum of One thousand five hundred Pounds Currency aforesaid ; and 
the said Cominittee of Management for the Time being shall have Power and 
Authority, in the Name of the Corporation, and by Deed or Deeds under their 
Hands and the Seal of the Corporation, to sell, alienate, and dispose of any and 
all such Landed Estate and Property, and good and sufficient Deeds of Sale and 
Titles to grant thereof, whenever they shall deem and consider it advantageous 
to the Interests of the Corporation, and other Landed Estate in lieu thereof 
to acquire or purchase for the Purposes aforesaid, and subject always to the 
Provisions aforesaid as to the Value thereof. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Committee of Management shall have Power to make such Rules and Regu- 
lations for the internal Government of the said Corporation and the Affairs 
thereot as may by them. be deemed requisite and necessary, and they shall 
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assize or fix the Price of the Breadito be sold by the said Corporation once in , 


each Week. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Shares of the Stock of the said Corporation shall be transferrable by an Assign- 
ment thereof, under the Hand of the Party assigning the same, and a Certificate 
upon or relating to such Assignment, signed by the Chairman of the Conmnittee 
of Management for the Timecbeing, and showing that such Assignment has been 
recorded in a Book to be kept for that Purpose by the Corporation. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
each Holder of One Share of the Stock -of the Corporation shall have One Vote 
at all General Meetings and Elections to be held under the Authority of this 
Ordinance ; and each Holder of Five Shares or more, but of Jess than ‘Ven, shall 
have Two Votes; and each Holder of Ten Shares and less than Fifteen 
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shail have Three Votes; and each Holder of Fifteen Shares or more shall have 
One additional Vote for every Five Shares over and above Ten, except in 
certain Cases herein-after provided for ; but no Person shall be allowed to vote 
by Proxy. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be the Duty of the Committee of Management to call a General Meeting 
of the Stockholders to be held on the First Monday of the Month of May in 
each and every Year, provided such Monday be not a Holiday, and if it be. 
such Holiday, or if the Election be not held on that Day, then on such Day 
next thereafter as shall not be a Holiday, for the Purpose of electing a Com- 
mittee of Management for the ensuing Year; and the Votes at all such Meet- 
ings shall be taken by Ballot ; and the Committee of Management shall at all 
such General Meetings lay before the Stockholders a clear, detailed, and distinct 
Report, Statement, and Account of the Affairs of the Corporation, a Copy 
whereof shall be transmitted to the Governor, Lieutenant Governor, or Person 
administering the Government: Provided always, that the Governor, Lieutenant 
Governor, or Person administering the Government, may from Time to Time, 
and as often as he shall deem fit, require and obtain from the Committee for 
the Time being a clear and detailed Report, Statement, and Account, under 
Oath, of the Affairs and ‘Transactions of the said Corporation, which said 
Report, Statement, and Account, whether rendered at a General Meeting or 
upon such Requirement as aforesaid, shall be published in at least Two of the 
Newspapers of the City of Montreal. 

And be it further ordained and enacted by the Authority aforesaid, That if, 
from the said Accounts, Reports, or Statements so to be rendered as aforesaid, 
or any of them, or in any other Manner, it shall appear that the Committee for. 
the ‘lime being have created or incurred Debts or Liabilities to or in favour of 
any Person or Persons, Body or Bodies Politic or Corporate, to an Amount 
exceeding the Capital Stock actually in the Hands of and available to the said 
Corporation, such Committee, and the Persons who may compose or may have 
composed the same, and their Heirs, Assigns, and lega Representatives, shall 
be held jointly and severally liable in their private Capacities for such Amount 
of Debts or Liabilities so exceeding the said Capital Stock ; and an Action or 
Actions for the Recovery of the same may be had and prosecuted to Judgment 
and Execution by the Person or Persons, Body or Bodies Politic, to and in whose 
favour such Debts and Liabilities shall have been created and incurred, or by 
their Assigns or legal Representatives, according to the Laws of this Province. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
the said Corporation shall not at any Time or in any Way divide among the 
Stockholders any Dividend, Bonus, Profit, or Emolument of any Kind, ex- 
ceeding the Rate of Six per Centum per Annum on the Amount of the said 
Capital Stock as aforesaid, nor shall any such Dividend be taken out of the 
Profits of the Corporation until after all Debts owing by the Corporation, 
and all Expenses necessary for carrying on the Business and Affairs thereof, 
shall have been deducted and paid; nor shall any Profits be reserved in the 
Hands of the Corporation, or of any Party for them, so as at any Time to 
increase the Funds of the said Corporation to more than the said Sum of Four 
thousand Pounds Currency, and ‘Twenty-five per Cent. thereon. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
any further surplus Profits which may remain in the Possession of the Com- 
mittee of Management, after paying such Dividend or Dividends to the 
Stockholders as they may think proper to declare from Time to Time (pro- 
vided that the same shall not exceed the Rate of Six per Centum per Annum 
as aforesaid), shall be applied to charitable Purposes, in such Way as the 
Committee of Management for the Time being may think proper and 
advisable ; and in order to enable the Committee of Management more fully 
to extend the Usefulness of the said Corporation to the poorer Classes of 
Society, they are hereby authorized to borrow a Sum of Money, not exceeding: 
One thousand five hundred Pounds Currency in Amount, upon the Security 
of the said Corporation, for the Purposes of investing the same in Fire-wood 
and other Fuel, for the Purpose of selling and disposing of the said Fire-wood 
and Fuel to the poorer Classes of Persons residing within the Limits of the 
Banlieue of the City of Montreal, in preference to all other Persons, at the 
Price which the same may have cost, adding thereto the Interest of the Money 

paid 
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paid for it, and other necessary Expenses incurred about it; and whenever 
the Profits of the Corporation shall become sufficient to enable the Committee 
of Management to lay in a Stock of Fuel by means thereof, they shall be at 
liberty to apply such Profits, or so much thereof as they think may be so 
applied most advantageously to the Poor, for that Purpose ; and the said Com- 
mittee of Management shall at all Times have discretionary Power to give away 
to the Poor a Portion of the surplus Profits of the Corporation, either in Fuel 
or otherwise, as to them may seem fit. 

And be it further ordained and enacted by the Authority aforesaid, That a 
General Meeting of the Stockholders may be called at any Time, by the 
Committee of Management, or by a Requisition signed by at least Forty 
of the Stockholders, and inserted in Two or more of the Newspapers published 
in the City of Montreal, giving at least Fifteen Days Notice thereof, and 
stating the Object of the Meeting. 

And be it further ordained and enacted by the Authority aforesaid, That 
the said Corporation shall, in any Case, be dissolved, cease, and determine at 
the End of Twenty-one Years from the passing of this Ordinance, but may be 
dissolved at any ‘Time by the Votes of the Proprietors of ‘Two Thirds in 
Amount of the whole Stock of the Corporation (in which Case only One Vote 
shall be allowed for each Share of Stock) at a Special Meeting to be for that 
Purpose called by at least Forty Stockholders, after they shall have given at 
least Thirty Days previous Notice of such Meeting in Two or more of the 
Newspapers published in the City of Montreal, stating the Object of such 
Meeting ; but no such voluntary Dissolution shall take effect until after the 
Stockholders shall have indemnified the Committee of Management for the 
Time being for all Engagements which they may have entered into on behalf 
of the Corporation, nor until all the Debts and Liabilities of the Corporation 
shall have been paid and satisfied in full, or adequate Provision made and 
Security given for the Payment and Satisfaction of all such Debts and 
Liabilities as from any Cause whatever cannot then be legally discharged. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be a public Ordinance, and as such shall be taken notice 
of by all Judges, Justices, Persons, and Bodies Corporate whomsoever, without 
being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and it is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 

(Signed) C. Poutert THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Sixteenth Day of June, in 
the Third Year of the Reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Sixteenth Day of June One thousand eight hundred 
and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 
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An Ordinance to incorporate the City and Town of Quebec. 
[Passed 25th June 1840. ] 


Wuereas, for the better Protection, Care, and Management of the local 
Interests of the Inhabitants of the City and Town of Quebec, and for the 
Municipal Government and the Improvement thereof, it is expedient that the 
said City and Town be incorporated ; be it therefore ordained and enacted b 
his Excellency the Governor of this Province of Lower Canada, by and mith 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland passed in the 
First Year of the Reign of Her present Majesty, intituled ‘An Act to make tem- 
porary Provision for the Government of Lower Canada,” and also by virtue and 
under the Authority of a certain other Act of the same Parliament passed in 
the Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled “‘ An Act to amend an Act of the last Session of Parlia- 
ment for making temporary Provision for the Government of Lower Canada,” 
and it is hereby ordained and enacted by the Authority of the said Acts of 
Parliament, That the Inhabitants of the said City and ‘Town of Quebec, and 
their Successors, Inhabitants of the same, shall be and they are hereby 
constituted a Body Corporate and Politic, in Fact and in Name, by and under 
the Name, Style, and Title of ‘ The Mayor, Aldermen, and Citizens of the 
City of Quebec,” and as such shall have perpetual Succession, and a Common 
Seal, with Power to break, renew, change, and alter the same at pleasure, 
and shall be capable of suing and being sued, and of impleading and being 
impleaded, in all Courts of Law and Equity, and other Places, in all manner 
of Actions, Causes, and Matters whatsoever, and of accepting, taking, pur- 
chasing, and holding Goods and Chattels, Lands, and Tenements, real and 
personal, moveable and immoveable Estates, and of granting, selling, alienating, 
assigning, demising, and conveying the same, and of entering into and 
becoming a Party to Contracts, and of granting and accepting any Bills, Bonds, 
Judgments, or other Instruments or Securities, for the Payment or securing 
of the Payment of any Money borrowed or lent, or for the Performance or 
securing the Performance of any other Duty, Matter, or Thing whatsoever. 

And be it further ordained and enacted, That the Tract of Land which in 
and by a certain Proclamation of his Excellency Sir Alured Clarke, Lieutenant 
Governor of the Province of Lower Canada, issued under the Great Seal of 
the said Province, and bearing Date the Seventh Day of May in the Year of 
our Lord One thousand seven hundred and ninety-one, was and is described 
as being comprehended within the City and Town of Quebec, and which 
it was therein declared should be thenceforward called by that Name, shall, 
from and after the passing of this Ordinance, constitute and be and be called 
the City of Quebec. 

And be it further ordained and enacted, That for the Purposes of this 
Ordinance the said City of Quebec shall be and is hereby divided into Six 
Wards, to be called respectively Saint Louis’s Ward, Palace Ward, Saint Peter’s 
Ward, Champlain Ward, Saint Roch’s Ward, and Saint John’s Ward. 

And be it further ordained and enacted, That the Boundaries and Limits of 
the said Six Wards of the City of Quebec shall be as follows; that is to say, 
First, Saint Louis’s Ward shall comprise all that Part of the Upper Town 
within the Fortifications, and South of a Line drawn from Prescott Gate to 


- Saint John’s Gate, along the Middle of Mountain Street, Buade Street, 


Fabrique Street, and Saint John Street ; Second, Palace Ward shall comprise 
all that Part of the Upper Town within the Fortifications, and not included in 
Saint Louis’s Ward; Third, Saint Peter’s Ward shall comprise all that Part of 
the lower ‘Town bounded on the South by a Line drawn down the Middle 
of Sous-le-F’ort Street, and prolonged in the same Direction to the River 
Saint Lawrence at the one End and to the Cliff under the Castle of Saint Louis 
at the other, and on the West by the Eastern Limit of the Parish of Saint Roch ; 
Fourth, Champlain Ward shall comprise all that Part of the Lower Town lying 

between 
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between Saint Peter’s Ward and the Limits of the said City ; Fifth, Saint Roch’s 
Ward shall comprise all that Part of the Parish of Saint Roch which lies within 
the Limits of the said City of Quebec ; Sixth, Saint John’s Ward shall comprise 
all that Space bounded by Saint Roch’s Ward, the Fortifications, the Limits 
of the said City, and the Cime-du-Cap on the Bank of the Saint Lawrence. 

And be it further ordained and enacted, That there shall be appointed and 
elected in the Manner herein-after mentioned one fit Person who shall be and 
be called the Mayor of the said City of Quebec, and a certain Number of fit 
Persons who shall be and be called Aldermen of the said City, and a certain 
Number of other fit Persons who shall be and be called Councillors of the said 
City, and such Mayor, Aldermen, and Councillors for the Time being shall 
be and be called the Council of the said City. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this Province for the Time being, by Letters Patent under the 
Great Seal of this Province, to nominate and constitute a fit and proper Person 
to be the first Mayor of the said City of Quebec, who shall be and continue in 
that Office until the First Day of December which will be in the Year of our 
Lord One thousand eight hundred and forty-two, and from that Time until 
another Person into the said Office shall be elected and sworn according to the 
Provisions herein-after expressed and declared; and also, by the same Letters 
Patent, to nominate and constitute Six fit and proper Persons to be the first 
Aldermen of the said City who shall be and continue in that Office until the 
Day and Year last mentioned, and from that Time until other fit and proper 
Persons shall be elected and sworn into the said Office in their Places according 
to the Provisions herein-after expressed; and likewise, by the same Letters 
Patent, to nominate and constitute ‘[welve fit and proper Persons to be the 
first Councillors. of the said City of Quebec aforesaid, who shall be and continue 
in that Office until the Day and Year last mentioned, and from that Time until 
other fit and proper Persons shall into the said Office be elected and sworn 
according to the Provisions herein-after expressed. 

And be it further ordained and enacted, That in case a Vacancy or Vacancies 
should occur in the said Offices of Mayor, Alderman, and Councillor, or any of 
them, at any Time previous to the said First Day of December which shall be 
in the Year of our Lord One thousand eight hundred and forty-two, it shall be 
Jawful for the said Council of the said City of Quebec to elect a fit Person or 
Persons to fill up any such Vacancy or Vacancies of the said Offices of Mayor, 
Alderman, or Councillor, who shall be and continue in such Office or Offices 
until the Day and Year last aforesaid, and from that Time until another Person 
or Persons shall be elected and sworn into such Office or Offices according to 
the Provisions herein-after expressed. 

And be it further ordained and enacted, That it shall be lawful for the 
said Council of. the said City, from Time to Time, and at such ‘Times as they 
inay deem fit previous to the said First Day of December in the Year of 
our Lord One thousand eight hundred and forty-two, to appoint One Assessor 
for each of the said Wards of the said City respectively, who shall continue in 
Office for such Period of Time as by the said Council shall be fixed and limited, 
not extending beyond the Day and Year last mentioned ; and it shall also be 
lawful for the said'Council to prescribe the Duties of such Assessors. 

And be it further ordained and enacted, ‘That no Person shall be capable of 
being appointed or elected an Alderman of the said City of Quebec unless he 
shall have been a resident Householder within the said City for One Year next 
before such Appointment or Election, and unless he shall be seised or possessed 
to his own Use of Real or Personal Estate, or -both, within the said City, after 
Payment or Deduction of his just Debts, of the Value of One thousand Pounds 
Currency. 


And be it further ordained and enacted, That no Person shall be capable of 


being appointed or elected a Councillor of the said City of Quebec unless he 
shall have been a resident Housholder within the said City for One Year next 
before such Appointment or Election, and unless he shall be seised or 
possessed to his own Use of Real or Personal Estate, or both, within the said 
City, after Payment of his just Debts, of the Value of Five hundred Pounds 

Currency.” 
And be it further ordained and enacted, That the Councillors of the said 
City of Quebec, at the Periods herein-after appointed, shall be chosen by the 
cy Majority 
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Majority of Votes of such Persons, being Inhabitant Householders within the 
Ward for which such Election shall be had, as shall severally be possessed at 
the Time of the Election of a Dwelling House within the said Ward, held by 
them respectively in Freehold, or for a Term of Years, or for a Term not less 
than One Year, and who shall have been resident within the said City during 
One Year or more previous to any such Election, and who shall have resided 
within the particular Ward for which such Election shall be had not less than 
Three Months next before such Election; and Part of a Dwelling House in 
which an Inhabitant shall reside as a Householder, and not as a Boarder or 
Lodger, and having an outer Door by which a separate Communication with 
the Street may be afforded, shall be considered a Dwelling House within the 
Meaning of this Enactment: Provided always, that when and so soon as any 
Rate or Rates, Assessment or Assessments, shall be laid by and under the 
Authority of this Ordinance, no such Inhabitant Householder shall be entitled 
to vote at the Election of Councillors as aforesaid unless he shall have been 
rated to and in respect of the Rates or Assessments laid as aforesaid: And 
provided also, that after any such Rate or Assessment shall have been laid as 
aforesaid, every Male Person, though not a Householder, who shall have been 
resident in the said City during Three Years next preceding any such Election 
of Councillors, and who shall have occupied any Warehouse, Counting-house, 
or Shop within any of the said Wards of the said City during Three Months 
next preceding such Election, and shall have been rated for not less than One 
Year in respect of such Premises for such Rate or Assessment as aforesaid, shall 
be entitled to vote at the Election of Councillors to be had in the Ward in 
which such Premises shall be situated: And provided also, that no such Inha- 
bitant Householder, or Occupier of a Warehouse, Counting-house, or Shop 
within the said City, shall be entitled to vote at any such Election of Councillors 
unless he shall have paid the Amount of all Rates and Assessments within the 
said City of Quebec that may have been due and payable by him before the 
holding of any such Election. 

And be it further ordained and enacted, That no Person shall be capable of 
being appointed or elected Mayor, Alderman, or Councillor of the said City of 
Quebec, or of voting at any Election of City Officers, who shall not be a natural- 
born or naturalized Subject of Her Majesty, and of the full Age of Twenty- 
one Years; nor shall any Person be capable of voting, or of being elected at 
any such Election, who shall have been attainted for Treason or Felony in any 
Court of Law within any of Her Majesty’s Dominions. 

And be it further ordained and enacted, That no Person being in Holy 
Orders, or being a Minister or Teacher of any Dissenting or Religious Sect or 
Congregation, nor any Judge or Judges, Clerk or Clerks of any Court, nor any 
of the ministerial Law Officers of the Crown, nor any Person accountable for 
the City Revenues, or receiving any pecuniary Allowance from the City for his 
Services, nor any Officer or Person presiding at an Election of a Councillor or 
Councillors while so presiding, nor any Clerk or Assistant employed by him at 
any such Election, while so employed, shall be capable of being appointed or 
elected a Councillor for the said City. 

And be it further ordained and enacted, That on the First Day of December 
which will be in the Year of our Lord One thousand eight hundred and forty- 
two, and on the same Day in every succeeding Year, the Inhabitant House- 
holders, and Persons qualified to vote as aforesaid, shall openly assemble in the 
several Wards aforesaid, and elect from the Persons qualified to be Councillors 
Three fit and proper Persons to be Councillors for each of such Wards respec- 
tively, or so many as shall be required to supply the Places of those who shall then 
go out of Office, and also One fit and proper Person to be Assessor for each of 
the said Wards respectively : Provided always, that if the Day so appointed for 
such Election shall in any Year happen to be Sunday, or a Holiday, such Elec- 
tion shall take place the next following Day. 

And be it further ordained and enacted, That on the First Day of December 
in the Year of our Lord One thousand eight hundred and forty-two, and in 
every succeeding Year, One Third of the Number appointed as aforesaid to 
be the Number of Councillors for the said City of Quebec shall go out of 
Office ; and in the Year One thousand eight hundred and forty-three those 
who shall go out of Office shall be the Councillors who shall have been elected, 
under the Provisions of this Ordinance, by the smallest Number of Votes 2 

the 
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the preceding Year ; and in the Year One thousand eight hundred and forty- 
four those who shall go out of Office shall be the Councillors who shall have 
been elected, under the Provisions of this Ordinance, in the said Year One 
thousand eight hundred and forty-two, by the next smallest Number of Votes ; 
and if any Two or more of the said Councillors shall have been elected by an 
equal Number of Votes, then it shall be determined by the Majority of the 
whole Council which of the said Councillors so elected shall then go out of 
Office, and thereafter those who shall go out of Office shall always be the 
Councillors who shall have been for the longest Time in Office without Re- 
election : Provided always, that any Councillor so going out of Office shall be 
capable of being forthwith re-elected if then qualified as required by this 
Ordinance. 

And be it further ordained and enacted, That the first Election of Councillors 
to be had as aforesaid on the First Day of December which will be in the Year 
of our Lord One thousand eight hundred and forty-two, and all subsequent 
Elections of Councillors to be had under the Provisions of this Ordinance, shall 
be held at convenient Places in the said several Wards of the said City, and 
shall respectively be held by and before such of the Aldermen or Councillors of 
the said City as may by the Mayor of the said City for the Time being be 
appointed, or, in case of Vacancy in the Office of Mayor, by the Council of the 
said City. 

And be it further ordained and enacted, That at Elections of Councillors as 
aforesaid the Poll shall be opened at Nine o’Clock in the Forenoon, and shall 
continue open till Four o’Clock in the Afternoon of the same Day ; and the 
Name of each Elector voting at such Election shall be written in Poll Lists 
to be kept at such Election, by the Officer or Person holding the same; and 
after finally closing the Poll at any such Election, the Officer or Person by 
whom the same shall be held shall forthwith proceed publicly to declare the 
Number of Votes given for each Candidate or Person for whom Votes shall 
have been taken, and shall declare the Person or Persons having the Majority 
of Votes in his or their Favour to be duly elected Councillor or Councillors as 
aforesaid; and if there should be, at the final closing of the Poll as aforesaid, 
an equal Number of Votes polled for Two or more Persons to be Councillors 
as aforesaid, it shall be lawful for the Officer or Person holding such Election, 
and he is hereby required, whether otherwise qualified or not, to give a Vote 
for one or other of the Persons having such Equality of Votes, in order to give 
a Majority to one of them, and determine the Election; and the Poll Lists kept 
at such Elections shall, by the Officers or Persons holding the same, be deli- 
vered, within Three Days after the Conclusion of every such Election, to the 
Clerk of the City, to remain in his Office, where they shall be open to Inspection 
by any Elector, on the Payment of a Fee of One Shilling. 

And be it further ordained and enacted, That Persons entitled to vote at the 
Election of Councillors as aforesaid shall vote within the particular Ward in 
which the Property constituting their Qualification to vote shall be situated, and 
not otherwise ; and if any such Person shall be possessed of Property entitling 
him to vote in Two or more Wards, he shall be entitled to vote in that Ward 
only in which he may reside. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, by a Bye Law or Bye Laws to be enacted in this 
Behalf, to make Provision for the making of Lists, and a Registration of all 
Persons qualified to vote at Elections of Councillors and other City Officers in 
the said City, whereby the Right to vote at such Elections may be determined ; 
and until such Provisions shall have been made by such Bye Law or Bye Laws, 
every Person desirous of voting at any Election of Councillors as aforesaid shall, 
before he be permitted to vote, if required by the Officer or Person holding 
any such Election, or by any Person qualified to vote at the same, make Oath 
to the Particulars of his Qualification, and that he has not before voted at such 
Election, which Oath the Officer or Person holding such Election is hereby 
authorized and required to administer. 

And be it further ordained and enacted, That after Provision shall have 
been made, by a Bye Law or Bye Laws as aforesaid, for the making of Lists, 
or a Registration of Persons qualified to vote, whereby the Right in Individuals 
to vote may be determined as aforesaid, every Person desirous of voting at 
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No. 148. any Election of a Councillor or Councillors as aforesaid shall, before he be 
— permitted to vote, produce a Certificate under the Hand of the proper Officer 
incorporating the 


Pity and Towa et of his Qualification, pursuant to any such Bye Law, and shall, if required by 
@icber: the Officer or Person holding such Election, or by any Person qualified to 
—_—_—. _—-vote at the same, take the following Oath, which the said Officer or Person 
holding such Election is hereby authorized and required to administer; that 

1s to Say : 

i [ A swear that I am the Person described in the Certificate that I now 
‘ produce, and that I have not before voted at this Election. So help me Gon.’ 

And be it further ordained and enacted, That if any Person shall knowingly 
swear falsely as to any of the Particulars of his alleged Qualification, in 
pursuance of the preceding Nineteenth Section of this Ordinance, or if he 
shall knowingly swear falsely in taking the Oath prescribed by the preceding 
‘Twentieth Section of this Ordinance, he shall be deemed guilty of wilful and 
corrupt Perjury, and suffer the Pains and Penalties provided by Law in Cases 
of wilful and corrupt Perjury. 

And be it further ordained and enacted, That if at any Election of a 
Councillor or Councillors as aforesaid any Person shall be elected a Councillor 
for more than Ore Ward of the said City, he shall, within Three Days after 
Notice thereof, make his Option, or, on his Default, the Mayor of the said 
City shall declare for which one of: the said Wards such Person shall serve as 
Councillor, dnd thereupon such Person shall be held to have been elected in 
that Ward only, and in no other, 

And be it further ordained and enacted, That on the First Day of December 
which will be in the Year of our Lord One thousand eight hundred and forty- 
two the Councillors who shall be first elected under the Provisions of this 
Ordinance, and on the Ninth Day of December in the Year One. thousand 
eight hundred and forty-five, and in every succeeding Third Year, the said 
Council of the said City for the ‘Time being shall elect, from the Councillors 
composing the said Council, Six Persons to be Aldermen of the said City, or so 
many as shall be required to supply the Places of those who shall go out of 
Office, according to the Provisions herein-after contained ; and that on the 
Ninth Day of December in the Year One thousand eight hundred and forty- 
five, and in every succeeding Third Year, One Half of the Number appointed 
as aforesaid to be the entire Number of Aldermen of the said City shall go out 
of Office ; and the Councillors composing the said Council, immediately after 
the first Election of Aldermen to be had as aforesaid, shall designate the 
Aldermen who shall go out of Office in the Year One thousand eight hundred 
and forty-five, and thereafter those who’ shall go out of Office shall always be 
those who have been Aldermen for the longest Time without Re-election : 
Provided always, that any Aldermen so going out of Office may be forthwith 
re-clected if then qualified as required by this Ordinance: And provided also, 
that the Aldermen so going out of Office shall not be entitled to vote in the 
Klection of the Aldermen who are to supply their Places: And provided also, 
that if the Ninth Day of December in any Year in which Elections are to be 
had as aforesaid shall happen to be Sunday, or a Holiday, such Elections respec- 
tively shall be had on the next following Day. 

And be it further ordained and enacted, That the Mayor and Aldermen to 
be elected according to the Provisions of this Ordinance shall, during their 
respective Offices, continue to be Members of the Council of the said City, 
notwithstanding the Provisions herein contained by which the Duration of the 
Office of Councillor is limited to a certain ‘Time. 

And be it further ordained and enacted, That on the Ninth Day of December 
in the Year One thousand eight hundred and forty-two, and in every succeed- 
ing Year, the-Members of the said Council shall elect, from Persons qualified 
to be Councillors, by a Majority of Votes, Two Persons who shall be and be 
called Auditors of the said City of Quebec, and every such Auditor shall 
continue in Office until the Ninth Day of December in the Year following 
his Election: Provided always, that in every such Election of Auditors, no 
Member of the said Council shall vote for more than One Person to be such 
Auditor as aforesaid: And provided also, that no Member of the said Council, 
nor the Clerk, nor the Mayor of the said City, shall be capable of being elected 
an Auditor as aforesaid. 


And 
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And be it further ordained and enacted, That if any extraordinary Vacancy 
shall occur in the Office of Councillor of the said City after the first Election 
of Councillors to be had as aforesaid, the Inhabitant Householders and Persons 
qualified to vote shall, on a Day to be fixed by the Mayor (such Day not 
being later than Ten Days after such Vacancy), elect, from the Persons 
qualified to be Councillors, another Person, duly qualified, to supply such 
Vacancy; and such Election shall be held and the voting and other Proceed- 
ings be conducted in the same Manner, and subject to the same Provisions, as 
are herein-before enacted with respect to the Elections of Councillors to be had 
as aforesaid; and every Person so elected shall hold such Office until the 
Period at which the Person in the Room of whom he shall have been chosen 
would in the ordinary Course have gone out of Office, when he shall go out of 
Office, but shall be capable of immediate Re-election if then qualified as required 
by this Ordinance : Provided always, that no Election shall take place to supply 
any such extraordinary Vacancy unless the Number of Councillors remaining 
after such Vacancy shall not exceed Two Thirds of the whole Number 
composing the Council. 

And be it further ordained and enacted, That on the Ninth Day of December 
in the Year of our Lord One thousand eight hundred and forty-two, and on the 
same Day in every succeeding Year, the said Council of the said City shall elect, 
out of the Aldermen and Councillors of the said City, a fit Person to be Mayor 
of the said City, who shall continue in Office for One whole Year; and in case a 
Vacancy shall occur in the said Office of Mayor, by reason of any Person who 
shall have been elected to that Office not accepting the same, or by reason of 
his dying, or ceasing to hold the said Office, the said Council of the said City 
shall, within Ten Days after such Vacancy, elect, out of the Aldermen and 
Councillors of the said City, another fit Person to be Mayor thereof for the 
Remainder of the Period for which the Mayor whose Place is to be supplied 
was to serve. 

And be it further ordained and enacted, That no Person appointed or elected 
to be Mayor, Alderman, Councillor, Auditor, or Assessor, as aforesaid, shall be 
capable of acting as such, except in administering the Oaths herein-after men- 


tioned, until he shall have made and subscribed before any Two or more of 


such Aldermen or Councillors (who are hereby respectively authorized and 
required to administer the said Oaths to each other) the Oath of Allegiance to 
Her Majesty, Her Heirs and Successors, and also an Oath in the Words or to 
the Effect following ; (that is to say, ) 
‘ I A.B. having been appointed or elected [as the Case may be] Mayor [or 
« Alderman, Councillor, Auditor, 07 Assessor, as the Case may be,| for the 
City of Quebec, do sincerely and solemnly swear, ‘That I will faithfully fulfil 
the Duties of the said Office, according to the best of my Judgment and 
Ability; and that I am seised or possessed for my own Use of Real or 
Personal Estate, or both, in the said City of Quebec, after the Payment or 
Deduction of my just Debts, of the Value of and that I have 
not fraudulently or collusively obtained the same, or a Title to the same, for 
the Purpose of qualifying myself to be appointed [or elected, as the Case may 
be, | Mayor { Alderman, Councillor, Auditor, or Assessor, as the Case may be, | 
as aforesaid. ; So help me Gop.’ 
And be it further ordained and enacted, That every Person, duly qualified, 
who shall be appointed or elected to the Office of Alderman, Councillor, or 
Assessor of the said City, and every Person, Alderman, or Councillor who shall 
be appointed or elected to the Office of Mayor of the said City, shall accept the 
Office to which he shall have been so appointed or elected, or shall, in default 
thereof, pay to the Treasurer of the said City, to and for the Use of the said 
City, a I'ine, as follows : — for Non-acceptance of the Office of Alderman or 
Councillor a Fine of Fifty Pounds, for Non-acceptance of the Office of 
Auditor or Assessor a Fine of Fifty Pounds, and for Non-acceptance of the 
Office of Mayor a Fine of One hundred Pounds; and every such Fine, if 
not duly paid, shall be levied under the Authority of a Warrant of any Justice 
of the Peace having Jurisdiction within the said City, who is hereby required, 
on the Application of the said Council of the said City, to issue the same, 
by Distress and Sale of the Goods and Chattels of the Person so refusing to 
accept such Office, with the reasonable Charges of such Distress; and every 
RG » elected shall accept such Office by taking the Oath of Allegiance, 
4. and 


Cr ee a i oe a 


No. 148. 
Incorporating the 
City and Town of 
Quebec. 


No. 14&. 


Incorporating the 
City.and Town of 


Quebec. 


64 ORDINANCES PASSED BY THE GOVERNOR 


and making and subscribing the Declaration herein-before mentioned, within 
Four Days after Notice of his Election, and in default thereof shall be liable 
to pay the Fine aforesaid as for his Non-acceptance of such Office, and such 
Office shall thereupon be deemed to be vacant, and shall be filled up by a new 
Election to be made in the Manner herein-before prescribed: Provided always, 
that no Person disabled by Lunacy or Imbecility of Mind shall be liable to 
such Fine as aforesaid; and provided also, that every Person so elected to any 
such Office who shall be above the Age of Sixty-five Years, or who shall 
already have served such Office, or paid the Fine for not accepting such 
Office, within Five Years next preceding the Day on which he shall be so 
re-elected, shall be exempted from accepting or serving the same Office, if 
he shall claim such Exemption within Five Days after Notice of his Election ; 
and provided also, that no Military, Naval, or Marine Officer in Her Majesty’s 
Service, on full Pay, nor the Members of the Legislature of this Province, the 


‘Members of the Executive Council, the Surveyor General, the Adjutant 


General of Militia, the Provincial Secretary, the Deputy Postmaster General 
and his Deputies, Custom House Officers, the Sheriffs and Coroners, the 
Clerks and Commissioned Officers of the Legislature and of the Executive 
Council, and Schoolmasters, shall be held or bound to accept any such Office 
as aforesaid, or any other Office in the said City. 

And be it further ordained and enacted, That if any Person holding the 
Office of Mayor, Alderman, or Councillor shall be declared bankrupt, or shall 
apply to take the Benetit of any Act for the Relief of Insolvent Debtors, or 
shall compound by Deed with his Creditors, or, being Mayor, shall be absent 
from the said City for more than Two Calendar Months, or, being an Alderman 
or Councillor, for more than Six Months, at one and the same ‘Time, (unless 
in case of Illness,) then and in every such Case such Person shall thereupon 
immediately become disqualified, and shall cease to hold such Office of Mayor, 
Alderman, or Councillor as aforesaid, and in the case of such Absence shall be 
liable to the same Fine as if he had refused to accept such Office, to be 
recovered and applied in the same Manner. 

And be it further ordained and enacted, That the Mayor of the said City 
for the Time being shall be a Justice of the Peace for the City and District of 
Quebec ; and it shall be lawful for the said Common Council, from and out of 
the Monies belonging to the said City, to grant and allow to the said Mayor 
for the Time being, in lieu of all Fees and Perquisites, such Salary, not 
exceeding Three hundred Pounds and not less than One hundred Pounds, 
as the said Council shall think fit. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, from Time to Time as Occasion may require, 
to appoint a fit and proper Person, not being a Member of the Council, to 
be Clerk of the said City, and another fit Person, not being a Member of the 
said Council, and not being City Clerk, to be the Treasurer of the said 
City, One or more fit Person or Persons, not being of the Council, to be Clerk 
or Clerks of the Markets of the said City, and One Surveyor of Highways, 
Streets, and Bridges, and such Number of Overseers of Highways, Streets, 
and Bridges, as they may deem necessary, and One Collector for each of the 
Wards of the said City, One or more Pound-keeper or Pound-keepers for the 
said City, and such other Officers as they may think necessary to enable 
them to carry into execution the Powers vested in them by this Ordinance, 
and to prescribe and regulate the Duties of all such Officers respectively, 
and at their Pleasure to remove any such Officer, and appoint another 
in his Place; and the said Council shail take such Security for the 
due Execution of the Offices of City Clerk, Treasurer, or other Officer 
as they shall think proper, and shall and may grant and allow to the City 
Clerk, Treasurer, and other Officers to be appointed as aforesaid such 
Salary, Allowance, or other Compensation for their Services as they may 
think fit. 

And be it further ordained and enacted, That the Treasurer of the said City 
shall not pay any Monies in his Hands as such Treasurer otherwise than upon 
an Order in Writing of the Council of the said City, signed by Three or more 
Members of the said Council, and countersigned by the Clerk of the City, or 
on the Order in Writing of a Court of Justice or Magistrate authorized by 
Law to make such Order. 

And 
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And be it further ordained and enacted, That the Clerk, Treasurer, and 
other Officers of the said City, appointed by the Council as aforesaid, shall 
respectively, at such ‘Times during their Continuance in Office, and within 
Three Months after they shall respectively cease to be in Office, and in such 
Manner as the said Council shall direct, deliver to the said Council, or to such 
Person as they shall authorize to receive the same, a true Account in Writing 
of all Matters committed to their Charge by virtue or in pursuance of this 
Ordinance, and also of all Monies which shall have been by them respectively 
received by virtue or for the Purposes of this Ordinance, and how much thereof 
shall have been paid and disbursed, and for what Purposes, together with proper 
Vouchers for such Payments; and every such Officer shall pay all such Monies 
as shall remain due from him to the Treasurer for the Time being, or to such 
Person as the said Council shall authorize to receive the same ; and if any such 
Officer shall refuse or wilfully neglect to deliver such Account, or the Vouchers 
relating to the same, or to make Payment as aforesaid, or shall refuse or wilfully 
neglect to deliver to the said Council, or to such Person as they shall authorize 
to receive the same, within Three Days after being thereunto required by the 
said Council, all Books, Documents, Papers, and Writings in his Custody or 
Power, as such Officer as aforesaid, then and in every such Case, on Complaint 
made on behalf of the said Council, by such Person as they shall authorize for 
that Purpose, of any such Refusal or wilful Neglect as aforesaid, to any Justice 
of the Peace for the District or County wherein such Officer shall reside or be, 
such Justice of the Peace shall be and is hereby authorized and required to 
issue a Warrant under his Hand and Seal for bringing any such Officer before 
any Two Justices of the Peace for such District or County ; and upon the said 
Officer not appearing, or not being found, it shall be lawful for the said Justices 
to hear and determine the Matter in a summary Manner ; and if it shall appear 
to such Justices that any Monies remain due from such Officer, such Justices 
inay and they are hereby authorized and required, on Nonpayment thereof, 
by Warrant under their Hands and Seals, to cause such Monies to be levied by 
Distress and Sale of the Goods and Chattels of such Officer, and if sufficient 
Goods and Chattels shall not be found to satisfy the said Monies and the 
Charges of the Distress, or if it shall appear to such Justices that such Officer 
has refused or wilfully neglected to deliver such Account, or the Vouchers 
relating thereto, or that any Books, Documents, Papers, or Writings which 
were or are in the Custody or Power of such Officer in his cficial Capacity 
have not been delivered as aforesaid, or are wilfully withheld, then and in every 
such Case such Justices shall and they are hereby required to commit such 
Offender to the Common Gaol or House of Correction for the District or 
County where such Officer shall reside or be, there to remain, without Bail, 
until he shall have paid such Monies as aforesaid, or shall have made Satisfaction 
to the said Council, or until he shall have delivered a true Account as aforesaid, 
together with such Vouchers as aforesaid, or until he shall have delivered up 
such Books, Documents, Papers, and Writings, or have given Satisfaction in 
respect thereof to the said Council: Provided always, that no Person so com- 
mitted shall be detained in Prison for Want of sufticient Distress only for a 
longer Space of ‘Time than Three Calendar Months ; provided also, that 
nothing in this Ordinance contained shall prevent or abridge any Remedy by 
Action against any such Officer so offending as aforesaid, or against any Surety 
tor any such Officer, but the Remedy afforded by this Ordinance and the 
Remedy by Action shall not be exercised for the same Cause. 

And be it further ordained and enacted, ‘That the ‘Treasurer of the said City 


shall, in Books to be kept for that Purpose, enter true Accounts of all Sums of 


Money by him received and paid as such ‘Treasurer, and of the several Matters 
for which such Sums shall have been received and paid; and the Books con- 
taining the said Accounts shall at all seasonable ‘Times be open to the Inspection 
of any of the Aldermen or Councillors of the said City ; and all the Accounts 
of the said ‘Treasurer, with all Vouchers and Papers relating thereto, shall, in 
the Months of May and November in every Year, be submitted by such 
‘Treasurer to the Auditors elected for the said City as aforesaid, and to such 
Number of the said Council as the Mayor of the said City shall name, on the 


First Day of May in every Year, of, in case of any extraordinary Vacancy of 


Office, within ‘Ten Days next after such Vacancy, for the Purpose of being 
examined and audited from the First Day of November in the Year preceding 


(4.) tu 


Ne. 142. 


Incorporating the 
City and Town ot 
Quebec. 


No. 148. 


Incorporating the 
City and Town of 
Quoebec. 


66 ORDINANCES PASSED BY THE GOVERNOR 


to the First Day of May, and from the First Day of May to the First Day of 
November, in the Year in which the said Auditors shall have been elected and 
named ; and if the said Accounts shall be found to be correct, the Auditors 
shall certify the same to be so; and after the said Accounts shall have been so 
examined and audited in the Month of November in every Year, the Treasurer 
shall make out in Writing and cause to be printed a full Abstract of his 
Accounts for the Year, and a Copy thereof shall be open to the Inspection of 
all the Rate-payers of the said City, and Copies thereof shall be delivered to all 
Rate-payers of the said City applying for the same, on Payment of a reasonable 
Price for each Copy. 

And be it further ordained and enacted, That in all Meetings of the said 
Council to be held in pursuance of this Ordinance a Majority of the Members 
present at such Meetings shall determine all Questions and Matters submitted 
to or under the Consideration of the said Council, provided that the Number 
present at the said Meetings be not less than One Third Part of the entire 
Number of Councillors composing the said Council; and at all such Meetings 
the Mayor of the said City, if present, shall preside, and in case of his Absence, 
such Alderman, or in the Absence of all the Aldermen, such Councillor as the 
Members of the Council so assembled shall choose to be Chairman of any such 
Meetings, shall preside at the same ; and in case of an Equality of Votes the 
Mayor, or Chairman presiding, shall have a casting Vote. 

And be it further ordained and enacted, That there shall be in each Year 
Four Quarterly Meetings of the said Council, which shall be held on the 
following Days; that is to say, on the Second Monday of the Months of 
December, March, June, and September in each and every Year, and the said 
Meetings shall not at any One Time be held for a longer Period than Three 
successive Days, in which Sunday shall not be included. 

And be it further ordained and enacted, That it shall be Jawful for the 
Mayor of the said City to call a Special Meeting of the said Council when and 
as often as he may deem it proper, after Three Days previous Notice thereof; 
and in case the Mayor should refuse to call any such Meeting after a Requi- 
sition for that Purpose, signed by Five or more Members of the said Council, it 
shall be lawful for such Five or more Members to call a Meeting of the said 
Council, after Three Days previous Notice, which Notice shall specify the 
Business for which the proposed Meeting is to be held, and shall be signed by 
the said Members; and in all Cases of such Special Meetings as aforesaid a 
Summons to attend the Council, specifying the Business to be transacted at 
such Meetings, and signed by the City Clerk, shall be left at the usual Place of 
Abode of every Member of the said Council, Three Days at least before such 
Meeting. 

And be it further ordained and enacted, That Minutes of the Proceedings 
of all Meetings to be held as aforesaid shall be drawn up and fairly entered in 
a Book to be kept for that Purpose, and shall be signed by the Mayor, 
Alderman, or Councillor presiding at such Meeting; and the said Minutes 
shall be open to the Inspection of all Persons qualified to vote at the Election 
of Councillors, on Payment of a Fee of One Shilling, and the said Meetings 
shall be held with open Doors. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council to appoint, from and out of the Members composing such Council, such 
and so many Committees, consisting of such Number of Persons as they may 
think fit, for the better Transaction of the Business before such Council, and 
for the Discharge of such Duties within the Scope of their Powers as may 
by the said Council be prescribed, but subject in all Things to the Approval, 
Authority, and Control of the said Council. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, at a Meeting or Meetings of the said Council com- 
posed of not less than ‘!'wo Thirds of the Members thereof, to make such Bye 
Laws as to them shall seem meet for the good Rule, Peace, Welfare, and 
Government of the said City, and for raising, assessing, and applying such 
Monies as may be required for the Execution of the Powers with which the 
said Council is hereby invested, and for maintaining in the said City a good 
and efficient System of Police, in such Manner as may by Law be provided, 
either by imposing Tolls and Rates to be paid in respect of any Public Works 
within the said City, or by means of a Rate or Assessment to be assessed and 

levied 
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levied on Real or Personal Property, or both, within the said City or upon the No. 148. 

Owners or Occupiers thereof, in respect of such Property, provided that such , 

Assessment shall not in any One Year exceed One Shilling in the Pound on (yo Poranns the 
y 5 ; salang mm : City and Town’ of 

the assessed Value of the Property lying and being within the said City, or by Quebec. 

imposing a Duty or Duties on Sales by Auction, not in any Case to exceed One ———- 

per Cent. on such Sales, to be paid by the Purchaser, and on the Keepers of 

Houses of public Entertainment, and the Retailers of Spirituous Liquors, and on 

Hawkers, Pedlars, and Petty Chapmen within the said City ; and to impose by 

such Bye Laws such Fines not exceeding Five Pounds, and such Imprisonment 

not exceeding Thirty Days, as they may deem proper for enforcing the same. 

Provided always, and be it further ordained and enacted, That a Copy of 
every Bye Law to be made by virtue of this Ordinance shall be transmitted, 
with all convenient Speed after the making thereof, to the Governor of' this 
Province for the Time being, and it shall be lawful for the said Governor, by 
and with the Advice of the Executive Council of this Province, within Three 
Months from and after the Receipt of such Copy, to disallow any such Bye 
Law, and such Disallowance shall without Delay be signified to the Mayor of 
the said City, and thenceforward such Bye Law shall be void and of no Effect : 
Provided also, that all Bye Laws repugnant to any Law of the Land, or to any 
Act of the Legislature of this Province, shall be null and void. 

And be it further ordained and enacted, That all and every the Powers and 
Authorities which in and by any of the Acts of the Legislature of this Province, 
and in and by any Ordinance or Law in force in this Province, have been and 
are vested in the Court of Quarter Sessions of the Peace for the District of 
Quebec, and in any Special Sessions of the Peace for the same District, and in 
the Justices of the Peace for the said District of Quebec, or any of them, 
for, touching, or concerning the laying out, making, erecting, keeping in repair, 
and regulating the Highways, Bridges, Streets, Squares, Lanes, Causeways, 
Pavements, Drains, Ditches, Embankments, Watercourses, Sewers, Market 
Houses and Weigh-houses, and other public Erections and Works, in the 
said City of Quebec, or any of them; and for, touching, or concerning the 
dividing of the said City into Divisions, and the Appointment of Overseers of 
Highways, Streets, and Bridges in the said City; and for, touching, and 
concerning the laying, imposing, raising, levying, collecting, applying, paying, 
and accounting for a Rate or Rates of Assessment upon Occupiers of Lands, 
Lots, Houses, and Buildings, in proportion to the annual Value thereof, within 
the said City of Quebec ; and for, touching, or concerning the making of Rules 
and Regulations of Police within the said City of Quebec; and for, touching, 
and concerning the making of Rules and Regulations to restrain, rule, and 
govern the Apprentices, Domestics, hired Servants, and Journeymen, and for 
the Conduct of Masters and Mistresses towards their said Apprentices, Domestics, 
hired Servants, and Journeymen, within the said City of Quebec ; and for and 
touching the raising, receiving, Appropriation, and Application of any public 
Monies, by Assessment or otherwise, within the said City ; and for, touching, 
or concerning the Improvement, Cleanliness, Health, internal Economy, and 
local Government of the said City of Quebec, shall, from and after the 
passing of this Ordinance, become and be vested in and exercised by the 
said Council of the said City of Quebec. 

Provided always, and be it further ordained and enacted, That all and every the 
Rules, Orders, Regulations, and Acts of Authority, for, touching, or concerning 
the several Matters in the next preceding Section of this Ordinance, which 
may be in force at the Time of the passing of this Ordinance, shall continue, 
be, and remain in full force and virtue until the same shall be rescinded, 
repealed, or altered by the said Council of the said City of Quebec, under the 
Authority of this Ordinance, or by other competent legal Authority. 

And be it further ordained and enacted, That all and every the public 
Monies raised by Assessment or otherwise in the said City of Quebec which 
at the Time of the passing of this Ordinance shall be in the Hands of’ the 
Road Treasurer of the said City, and all Monies which shall be due or payable 
on account of any Assessment or Composition for Statute Labour, or for the Use 
of the said City, and all Monies appropriated by Law for the watching and 
lighting of the said City, and all Real and Personal Property within the said 
City now subject to the Management, Control, or Authority of the Justices of 
the ay for the said District of Quebec, or any of them, and all and every 
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the Books of Assessment, Receipts, or Accounts of the Treasurers and Road 
‘Treasurers of the said City, Plans, ‘Titles, Documents, and Papers relating to 
the said City, and of a public Nature, shall, from and after the passing of this 
Ordinance, become and be subject to the Power, Authority, Order, and Con- 
trol of the said Council of the said City, and shall be paid and delivered up by 
the Officers and Persons in whose Custody or Possession they may now be, to 
such Person cr Persons, and at such Time and Times, and in such Manner, as 
by the said Council may be ordered and directed. 

Provided always, and be it further ordained and enacted, ‘That all and every 
the public Monies raised or to be raised by Assessment as aforesaid, and all 
Monies due and payable as aforesaid, as well as all other Monies hereafter to 
be raised by and under the Authority of this Ordinance, shall be charged and 
chargeable with the Debts which have been legally contracted by the late 
Corporation of the City of Quebec, and remain due and unpaid, and with the 
Debts, Sum and Sums of Money, which have been or may be incurred and 
become payable from and out of the public Monies raised or to be raised for public 
Uses within and for the said City and ‘Town of Quebec ,or either of them, under 
the Provisions of Law in this Behalf made, or by or under the Authority of 
the Justices of the Peace for the District of Quebec, or any of them; and 
all such Debts and Sums of Money shall be payable from and out of the 
Monies aforesaid. 

And be it further ordained and enacted, That it shall not be lawful for the 
said Council of the said City of Quebec to borrow on the Credit of the said 
City at one Time any Sum or Sums of Money exceeding the aggregate Amount 
of the Revenues of the said City for Five Years; nor shall any Sum or Sums of 
Money be so borrowed while the said City shall be in debt to such aggregate 
Amount, unless the said Council shall be authorized in this Behalf by an Act 
of the Legislature of this Province. 

And be it further ordained and enacted, That so much of a certain Act passed 
in the Thirty-sixth Year of the Reign of His late Majesty King George the 
Third, intituled “ An Act for making. repairing, and altering the Highways 
and Bridges within this Province, and for other Purposes,” as provides for the 
Appointment of Assessors, and of a Road Treasurer for the said City of Quebec, 
and also a certain Act of the Legislature of this Province passed in the Ninth 
Year of the Reign of His late Majesty King George the Fourth, intituled 
«* An Act to increase the Number of Assessors for the Cities of Quebec and 
Montreal,” and also so much of a certain other Act of the Legislature of this 
Province passed in the Thirty-ninth Year of the Reign of His late Majesty 
King George the Third, intituled «* An Act to amend an Act passed in the 
Thirty-sixth Year of His present Majesty’s Reign, intituled ‘ An Act for 
making, repairing, and altering the Highways and Bridges within this Province, 
and for other Purposes,’ ” as provides for the Appointment of a Surveyor of the 
Highways, Streets, Lanes, and Bridges in the said City of Quebec, by the 
Governor, Lieutenant Governor, or Person administering the Government of 
this Province, shall, from and after the passing of this Ordinance, be and the 
same are hereby repealed, and all and every the Powers, Authority, and Duties 
which in and by the said Acts and any other Act or Acts of the Legislature of 
this Province were and are vested in and imposed on the said Assessors 
appointed or to be appointed in pursuance of the Provisions of the said Act 
passed in the Thirty-sixth Year aforesaid, and the Power and Duties of the 
said Road ‘Treasurer, and of the said Surveyor of Highways, Streets, and 
Bridges in the said City, appointed or that might be appointed under the said 
Act passed in the Thirty-sixth Year aforesaid, shall, from and after the passing 
of this Ordinance, become and be vested in and imposed on the Assessors to 
be elected and appointed in pursuance of this Ordinance, and on the Treasurer 
of the said City, and on the Surveyor of Highways for the said City of Quebec, 
to be appointed under the same Authority respectively. 

Provided always, and be it further ordained and enacted, That nothing in 
this Ordinance contained shall extend or be construed to extend to the Repeal 
of any Law, or the Provisions of any Law, conferring Power or Authority on 
the Court of Quarter Sessions for the District of Quebec, or on the Justices 
of the Peace for the said District, or any of them, touching or in respect of all 
or any of those Parts of the Parish of Quebec not comprised in the City and 
Town of Quebec, and that all such Power and Authority shall continue to 

subsist 


AND SPECIAL COUNCIL OF LOWER CANADA. 69 


subsist in respect of such Parts of the said Parish and the Inhabitants thereof’ 
as if this Ordinance had not been passed. 

And be it further ordained and enacted, That a certain Ordinance made and 
passed by the Governor of this Province, by and with the Advice and Consent 
of the Special Council for the Affairs thereof, in the Second Year of Her 
Majesty’s Reign, intituled “ An Ordinance to’ suspend for a limited Time 
certain Parts of Two Ordinances therein mentioned as far as the same relate to 
the City of Quebec, and to establish a Society therein for preventing Accidents 
by Fire,” and all and singular the Provisions therein contained, and also so 
much of a certain Ordinance made and passed by the Captain General and 
Governor in Chief of the late Province of Quebec, by and with the Advice and 
Consent of the Legislative Council of the said Province, in the Seventeenth 
Year of the Reign of His late Majesty King George the Third, intituled ‘ An 
Ordinance for preventing Accidents by Fire,” as vests in the Governor, 
Lieutenant Governor, or other the Commander in Chief of the said Province, 
the Power of appointing an Overseer to prevent Accidents by Fire in the said 
City of Quebec, shall, at the Expiration of Nine Calendar Months from and 
after the passing of this Ordinance, be and remain repealed ; and thenceforward 
it shall be lawful for the said Council of the said City of Quebec, from Time to 
‘Time and as Occasion may require, to appoint a fit and proper Person, not 
being a Member of the said Council, to be an Overseer to prevent Accidents 
by Fire in the said City of Quebec, and at their Pleasure to revoke such 
Appointment, and appoint another Person to be such Overseer as aforesaid ; and 
all and every the Powers, Authority, and Duties which in and by the said 
Jast-mentioned Ordinance, and any other Ordinance or Law in force in this 
Province, were and are vested in and imposed on the Office of Overseer, to 
prevent Accidents by Fire in the said City of Quebec, shall become and be 
vested in and imposed on such Overseer to be appointed by the said Council 
in pursuance of this Ordinance as aforesaid. 

And be it further ordained and enacted, That every Officer who may be in 
or entitled to any Office at the Time of the passing of this Ordinance under 
Appointments by the Executive Government of this Province, to which Office 
by the Provision herein contained the Power of Appointment is conferred cn 
the Council of the said City, and which Office shall be abolished, or who shall 
not be continued in Office after the passing of this Ordinance, shall be entitled 
to a reasonable Compensation, to be assessed by the said Council, and paid out 
of the Funds of the said City, for the Salary, Fees, and Emoluments of the 
Office which he shall so cease to hold; and in case the Person claiming such 
Compensation should think himself aggrieved by the Determination of the said 
Council on his Claim, it shall be lawful for him to apply for and obtain a 
Revision of such Determination by the Governor of this Province in Council, 
who shall thereupon make such Order in Council as to him shall seem just, 
which Order shall be binding on the Parties respectively. 

Provided always, and be it further ordained and enacted, That nothing in 
this Ordinance shall extend to revoke, alter, or abridge, or in any Manner 
affect, the Power and Authority now by Law vested or which may hereafter be 
vested in the Master, Deputy Master, and Wardens of the Trinity House of 
Quebec, in respect of the Port and Harbour of Quebec. 

Provided also, and be it further ordained and enacted, That nothing in this 
Ordinance contained shall in any Manner derogate from or affect, or be con- 
strued to derogate from or affect, the Rights of Her Majesty, Her Heirs or 
Successors, except in so far as the same may be specially affected by the 
Provisions of this Ordinance. 

And be it further ordained and enacted, That the Words ‘* Governor of this 
Province,” wherever they occur in the said Enactments, are to be understood 
as meaning and comprehending the Governor or Person authorized to execute 
the Commission of Governor within this Province for the ‘Time being. 

And be it further ordained and enacted, That this Ordinance, and the 


Provisions herein contained, shall not cease or expire on the First Day of 


November which will be in the Year of our Lord One thousand eight 
hundred and forty-two, but shall be and remain a permanent Law, and in fall 
Vorce, until the same shall be repealed or altered by competent Legislative 
Authority. 
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And be it further ordained and enacted, That this Ordinance shall be held 
and taken to be a Public Act, and shall be judicially taken notice of and have 
the Effect of a Public Act without being specially pleaded. 

(Signed) C. Poutetr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-fifth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Twenty-fifth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 149. 


| 
An Ordinance to incorporate the City and Town of Montreal. 
[Passed 25th June 1840. ] 


_ Wuereas, for the better Protection, Care, and Management of the local 
Interests of the Inhabitants of the City and Town of Montreal, and for the 
Municipal Government and the Improvement thereof, it is expedient that the 
said City and Town be incorporated ; be it therefore ordained and enacted by 
his Excellency the Governor of baa Province .of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland passed in 
the First Year of the Reign of Her present Majesty, intituled “ An Act to 
make temporary Provision for the Government of Lower Canada,” and also by 
virtue and under the Authority of a certain other Act of the same Parliament, 
passed in the Session held in the Second and Third Years of the Reign of Her 
present Majesty, intituled “ An Act to amend an Act of the last Session 
of Parliament for making temporary Provision for the Government of Lower 
Canada,” and it is hereby ordained and enacted by the Authority of the said 
Acts of Parliament, That the Inhabitants of the said City and Town of Montreal, 
and their Successors Inhabitants of the same, shall be and they are hereby 
constituted a Body Corporate and Politic, in Fact and in Name, by and under 
the Name, Style, and Title of ‘* The Mayor, Aldermen, and Citizens of the 
City of Montreal,” and as such shall have perpetual Succession, and a Common 
Seal, with Power to break, renew, change, and alter the same at pleasure, and 
shall be capable of suing and being sued, and of impleading and being 
impleaded, in all Courts of Law and Equity, and other Places, in all Manner of 
Actions, Causes, and Matters whatsoever, and of accepting, taking, purchasing, 
and holding Goods and Chattels, land: and Tenements, real “and personal, 
moveable and immoveable Estates, and of granting, selling, alienating, assign- 
ing, demising, and conveying the same, and of entering into and becoming a 
Party to Contracts, and of granting and accepting any Bills, Bonds, J udgments, 
or other Instruments or Securities, for the Payment or securing of the Payment 
of any Money borrowed or lent, or for the Performance or securing the 
Performance of any other Duty, Matter, or Thing whatscever. — 
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And be it further ordained and enacted, That the Tract of Land which in 
and by’'a certain Proclamation of his Excellency Sir Alured Clarke, Lieutenant 
Governor of the Province of Lower Canada, issued under the Great Seal of 
the said Province, and bearing Date the Seventh Day of May in the Year 
of our Lord One thousand seven hundred and ninety-one, was and is described 
as being comprehended within the City and Town of Montreal, and which it 
was therein declared should be thenceforward called by that Name, shall from 
and after the passing of this Ordinance constitute and be and be called the 
City of Montreal. 

And be it further ordained and enacted, That for the Purposes of this 
Ordinance the said City of Montreal shall be and is hereby divided into Six 
Wards, to be called respectively East Ward, Centre Ward, West Ward, Queen’s 
Ward, Saint Lawrence Ward, and Saint Mary’s Ward. 

And be it further ordained and enacted, That the said Wards of the City of 
Montreal shall be divided, bounded, and limited as follows ; that is to say, the 
East Ward of the said City, on the South-east, by that Part of the River Saint 
Lawrence opposite to and extending from Lacroix Street to the Extremity of 
Walker Lane; on the South-west by the Middle of Walker Lane and Saint 
Gabriel Street to Craig Street; on the North-west by the Middle of Craig 
Street from Saint Gabriel Street aforesaid to Sanguinet Street, and continuing 
~ down Sanguinet Street until it meet Saint Louis Street, from thence along the 
Middle of the said Saint Louis Street to where the said Saint Louis Street 
meets Lacroix Street aforesaid; lastly, on the North-east by the Centre of 
Lacroix Street from Saint Louis Street aforesaid to the River or Point of 
Departure. The Centre Ward of the said City shall be divided, bounded, and 
limited as follows; that is to say, on the South-east by that Part of the River 
Saint Lawrence opposite to and extending from the Middle of Walker Lane to 
the Middle of the Extremity of Callicres Street; on the South-west by the 
Middle of said Calliéres Street, and crossing the Interval between said Calli¢res 
Street and Francois Xavier Street, by the Middle of said Frangois Xavier Street 
to Craig Street ; on the North-west by the Middle of Craig Street to Gabriel 
Street; and lastly, on the North-east by the Middle of the said Gabriel Street 
and Walker Lane to the River or Point of Departure. The West Ward of the 
said City shall be divided, bounded, and limited as follows; that is to say, on 
the South-east by that Part of the River Saint Lawrence opposite to and 
extending from the Middle of the Extremity of Calliéres Street to the Middle 
of the Extremity of Grey Nuns Street; on the South-west by the Middle of the 


said Grey Nuns Street to the Middle of William Street, to the Bottom of 


M‘Gill Street, continuing on the South-west by the Middle of M‘Gill Street, 
and by the Middle of Commissioners Square, to Fortification or Glacis Lane, 
thence Westerly to where Fortification or Glacis Lane joins the Middle of Saint 
Radegonde Street, and thence by the Middle of Saint Radegonde Street to 
Craig Street ; on the North-west by the Middle of Craig Street as far as Saint 
Frangois Xavier Street; and lastly, on the North-east by the Middle of Saint 
Frangois Xavier Street and Calliéres Street to the River or Point of Departure. 
The Queen’s Ward shall be bounded as follows; the South-west Side of Grey 
Nuns Street, commencing at the River Saint Lawrence, and continuing to 
William Street, the North-west Side of William Street, thence to M‘Gill Street, 
the South-west Side of M‘Gill Street, thence to Commissioners Square, thence 
the South-east and South-west Sides of Commissioners Square, and the South- 
west Side of Saint Radegonde Street, to Lagaucheticre Street, thence the 
North-west Side of Lagauchetiére Street to Alexander Street, thence the 
South-west Side of Alexander Street to Saint Catherine Street, thence the 
South-east Side of Saint Catherine Street to City Councillors Street, thence 
the South-west Side of City Councillors Street to Sherbrooke Street, thence 
the North-west Side of Sherbrooke Street to Durocher Street, thence the 
South-west Side of Durocher Street and the Extension of the same to the 
City Boundary Line, thence along the same as far as it may extend towards 
the South-west, thence along: the said Line in a South-east Direction 
to the River Saint Lawrence, and thence to the Place of Beginning. 
The Saint. Lawrence Ward shall be ‘bounded as follows; the North-west 
Side of Craig Street, commencing at Sanguinet Street, and continuing 
to Radegonde Street, thence the North-east Side of Radegonde Street to 
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Lagaucheticre Street, thence the South-east Side of Lagauchetiére Street to 
Alexander Street, thence the North-east Side of Alexander Street to Saint 
Catherine Street, thence the Noth-west Side of Saint Catherine Street to City 
Councillors Street, thence the North-east Side of City Councillors Street to 
Sherbrooke Street, thence the South-east Side of Sherbreoke Street to 
Durocher Street, thence the North-east Side of Durecher Street to the 
City Boundary Line, thence along the said Line towards the North-east 
until the same joins the Extension of Sanguinet Street, thence the South-west 
Side of Sanguinet Street to Craig Street or the Place of Beginning. ‘The 
Saint Mary’s Ward shall be bounded as follows ; all such Boundaries herein- 
after mentioned to be comprised within the said Ward ; namely, the North-east 
Side of Lacroix Street, commencing at the River Saint Lawrence, and con- 
tinuing to Saint Louis Street, from thence the North-west Side of Saint Louis 
Street to Sanguinet Street, from thence the North-east Side of Sanguinet 
Street with the Extension thereof to the City Boundary, thence along the 
City Boundary Line so far as the same may be found to extend towards the 
North-east, thence continuing the said Line in a South-east Direction until the 
same shall reach the River Saint Lawrence, and thence along the said River to 
the Place of Beginning. 

And be it further ordained and enacted, That there shall be appointed and 
elected in the Manner herein-after mentioned One fit Person who shall be and 
be called the Mayor of the said City of Montreal, and a certain Number of fit 
Persons who shall be and be called Aldermen of the said City, and a certain 
Number of other fit Persons who shall be and be called Councillors of the said 
City, and such Mayor, Aldermen, and Councillors for the Time being shall be 
and be called the Council of the said City. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this Province for the Time being, by Letters Patent under the 
Great Seal of this Province, to nominate and constitute a fit and proper 
Person to be the first Mayor of the said City of Montreal, who shall be and 
continue in that Office until the First Day of December which will be in 
the Year of our Lord One thousand eight hundred and forty-two, and from 
that Time until another Person into the said Office shall be elected and sworn, 
according to the Provisions herein-after expressed and declared ; and also, by 
the same Letters Patent, to nominate and constitute Six fit and proper Persons 
to be the first Aldermen of the said City, who shall be and continue in that 
Office until the Day and Year last mentioned, and from that Time until other 
fit and proper Persons shall be elected and sworn into the said Office in their 
Places, according to the Provisions herein-after expressed; and likewise, by 
the same Letters Patent, to nominate and constitute Twelve fit and proper 
Persons to be the first Councillors of the said City of Montreal aforesaid, 
who shall be and continue in that Office until the Day and Year last men- 
tioned, and from that Time until other fit and proper Persons shall into 
the said Office be elected and sworn, according to the Provisions herein-after 
expressed. ; 

And be it further ordained and enacted, That in case a Vacancy or Vacancies 
should occur in the said Offices of Mayor, Alderman, and Councillor, or any of 
them, at any ‘Time previous to the said First Day of December which shall be 
in the Year of our Lord One thousand eight hundred and forty-two, it shall be 
lawful for the said Council of the said City of Montreal to elect a fit Person 
or Persons to fill up any such Vacancy or Vacancies of the said Offices of 
Mayor, Alderman, or Councillor, who shall be and continue in such Office 
or Offices until the Day and Year last aforesaid, and from that Time until 
another Person or Persons shall be elected and sworn into such Office or Offices, 
according to the Provisions herein-after expressed. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, from ‘Time to Time and at such Times as they may 
deem fit, previous to the said Virst Day of December in the Year of our Lord 
One thousand eight hundred and forty-two, to appoint One Assessor for each 
of the said Wards of the said City respectively, who shall continue in Office for 
such Period of Time as by the said Council shall be fixed and limited, not 
extending beyond the Day and Year last mentioned ; and it shall also be lawful 
tor the said Council to prescribe the Duties of such Assessors. Case 
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And be it further ordained and enacted, That no Person shall be capable 
of being appointed or elected an Alderman of the said City of Montreal unless 
he shall have been a resident Householder within the said City for One Year 
next before such Appointment or Election, and unless he shall be seised or 
possessed to his own Use of Real or Personal Estate, or both, within the said 
City, after Payment or Deduction of his just Debts, of the Value of One 
thousand Pounds Currency. 

And be it further ordained and enacted, That no Person shall be capable of 

being appointed or elected a Councillor of the said City of Montreal unless 
he shall have been a resident Householder within the said City for One Year 
next before such Appointment or Election, and unless he shall be seised or 
possessed to his own Use of Real or Personal Estate, or both, within the said 
City, after Payment of his just Debts, of the Value of Five hundred Pounds 
Currency. 
4 And if it further ordained and enacted, ‘That the Councillors of the said 
City of Montreal, at the Periods herein-after ee shall be chosen by the 
Majority of Votes of such Persons, being inhabitant Householders within 
the Ward for which such Election shall be had, as shall severally be possessed, 
at the Time of the Election, of a Dwelling House within the said Ward held 
by them respectively in Freehold, or for a Term of Years, or for a Term not 
less than One Year, and who shall have been resident within the said City 
during One Year or more, previous to any such Election, and who shall have 
resided within the particular Ward for which such Election shall be had not 
less than Three Months next before such Election; and Part of a Dwelling 
House in which an Inhabitant shall reside as a Householder, and not as a 
Boarder or Lodger, and having an outer Door by which a separate Com- 
munication with the Street may be afforded, shall be considered a Dwelling 
House within the Meaning of this Enactment : Provided always, that when and so 
soon as any Rate or Rates, Assessment or Assessments, shall be laid by and 
under the Authority of this Ordinance, no such inhabitant Householder shall 
be entitled to vote at the Election of Councillors as aforesaid unless he shall 
have been rated to and in respect of the Rates or Assessments laid as afore- 
said; And provided also, that after any such Rate or Assessment shall have 
been laid as aforesaid, every Male Person, though not a Householder, who shall 
have been resident in the said City during Three Years next preceding any 
such Election of Councillors, and who shall have occupied any Warehouse, 
Counting-house, or Shop, within any of the said Wards of the said City, 
during Three Months next preceding such Election, and shall have been 
rated for not less than One Year in respect of such Premises for such Rate 
or Assessment as aforesaid, shall be entitled to vote at the Election of Coun- 
cillors to be had in the Ward in which such Premises shall be situated: And 
provided also, that no such inhabitant Householder, or Occupier of a Ware- 
house, Counting-house, or Shop, within the said City, shall be entitled to vote 
at any such Election of Councillors unless he shall have paid the Amount of 
all Rates and Assessments within the said City of Montreal that may have 
been due and payable by him before the holding of any such Election. 

And be it further ordained and enacted, That no Person shall be capable of 
being appointed or.elected Mayor, Alderman, or Councillor of the said City 
of Montreal, or of voting at any Election of City Officers, who shall not be a 
natural-born or naturalized Subject of Her Majesty, and of the full Age of 
Twenty-one Years; nor shall any Person be capable of voting or of being 
elected at any such Election who shall have been attainted for Treason or 
Felony in any Court of Law within any of Her Majesty’s Dominions. 

And be it further ordained and enacted, That no Person being in Holy 
Orders, or being a Minister or Teacher of any dissenting or religious Sect or 
Congregation, nor any Judge or Judges, Clerk or Clerks of any Court, nor any 
of the ministerial Law Officers of the Crown, nor any Person accountable for 
the City Revenues, or receiving any pecuniary Allowance from the City for 
his Sérvices, nor any Officer or Person presiding at an Election of a Councillor 
or Councillors while so presiding, nor any Clerk or Assistant employed by him 
at any such Election while so employed, shall be capable of being appointed or 
elected a Councillor for the said City. 

And be it further ordained and enacted, That on the First Day of December 
which ia be in the Year of our Lord One thousand eight hundred and forty- 
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two, and on the same Day in every succeeding Year, the inhabitant House- 
holders and Persons qualified to vote as aforesaid shall openly assemble in the 
several Wards aforesaid, and elect from the Persons qualified to be Councillors 
Three fit and proper Persons to be Councillors for each of such Wards 
respectively, or so many as shall be required to supply the Places of those who 
shall then go out of Office, and also One fit and proper Person to be Assessor 
for each of the said Wards respectively: Provided always, that if the Day so 
appointed for such Election shall in any Year happen to be Sunday or a 
Holiday such Election shall take place the next following Day. 

And be it further ordained and enacted, That on the First Day of December 
in the Year of our Lord One thousand eight hundred and forty-two, and in 
every succeeding Year, One Third of the Number appointed as aforesaid to be 
the Number of Councillors for the said City of Montreal shall go out of Office, . 
and in the Year One thousand eight hundred and forty-three those who shall 
go out of Office shall be the Councillors who shall have been elected under the 
Provisions of this Ordinance by the smallest Number of Votes in the preceding 
Year, and in the Year One thousand eight hundred and forty-four those who 
shall go out of Office shall be the Councillors who shall have been elected 
under the Provisions of this Ordinance in the said Year One thousand eight 
hundred and forty-two by the next smallest Number of Votes; and if any ‘Two 
or more of the said Councillors shall have been elected by an equal Number of 
Votes, then it shall be determined by the Majority of the whole Council which 
of the said Councillors so elected shall then go out of Office; and thereafter 
those who shall go out of Office shall always be the Councillors who shall have 
been the longest Time in Office without Re-election: Provided always, that 
any Councillor so going out of Office shall be capable of being forthwith re- 
elected if then qualified as required by this Ordinance. 

And be it further ordained and enacted, That the First Election of Coun- 

cillors to be had as aforesaid on the First Day of December which will be in 
the Year of our Lord One thousand eight hundred and forty-two, and all 
subsequent Elections of Councillors to be had under the Provisions of this 
Ordinance, shall be held at convenient Places in the said several Wards of 
the said City, and shall respectively be held by and before such of the Aldermen 
or Councillors of the said City as may by the Mayor of the said City for the 
Time being be appointed, or, in case of Vacancy in the Office of Mayor, by the 
Council of the said City. 
- And be it further ordained and enacted, That at Elections of Councillors as 
aforesaid the Poll shall be opened at Nine o’Clock in the Forenoon, and shall 
continue open till Four o’Clock in the Afternoon of the same Day, and the 
Name of each Elector voting at such Election shall be written in Poll Lists to 
be kept at such Election by the Officer or Person holding the same; and after 
finally closing the Poll at any such Election the Officer or Person by whom 
the same shall be held shall forthwith proceed publicly to declare the Number 
of Votes given for each Candidate, or Person for whom Votes shall have been 
taken, and shall declare the Person or Persons having the Majority of Votes in 
his or their Favour to be duly elected Councillor or Councillors as aforesaid ; 
and if there should be at the final closing of the Poll as aforesaid an equal 
Number of Votes polled for Two or more Persons to be Councillors as aforesaid, 
it shall be lawful for the Officer or Person holding such Election, and he is 
hereby required, whether otherwise qualified or not, to give a Vote for one or 
other of the Persons having such Equality of Votes, in order to give a Majority 
to one of them, and determine the Election; and the Poll Lists kept at such 
Elections shall, by the Officers or Persons holding the same, be delivered 
within Three Days after the Conclusion of every such Election to the Clerk 
of the City, to remain in his Office, where they shall be open to Inspection by 
any Elector, on the Payment of a Fee of One Shilling. 

And be it further ordained and enacted, That Persons entitled to vote at 
the Election of Councillors as aforesaid shall vote within the particular Ward 
in which the Property constituting their Qualification to vote shall be situated, 
and not otherwise; and if any such Person shall be possessed of Property 
entitling him to vote in ‘wo or more Wards he shall be entitled to vote in that 
Ward only in which he may reside. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, by a Bye Law or Bye Laws to be enacted in ee 

Behalf, 
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Behalf, to make Provision for the making of Lists, and a Registration of all 
Persons qualified to vote at Elections of Councillors and other City Officers in 
the said City, whereby the Right to vote at such Elections may be determined ; 
and until such Provision shall have been made by such Bye Law or Bye Laws 
every Person desirous of voting at any Election of Councillors as aforesaid 
shall, before he be permitted to vote, if required by the Officer or Person 
holding any such Election, or by any Person qualified to'vote at the same, 
make Oath to the Particulars of his Qualification, and that he has not before 
voted at such Election; which Oath the Officer or Person holding such Election 
is hereby authorized and required to administer. 

And be it further ordained and enacted, That after Provision shall have 
been made by a Bye Law or Bye Laws as aforesaid for the making of Lists 
or a Registration of Persons qualified to vote, whereby the Right in Individuals 
to vote may be determined as aforesaid, every Person desirous of voting at any 
Election of a Councillor or Councillors as aforesaid shall, before he be per- 
mitted to vote, produce a Certificate, under the Hand of the proper Officer, 
of his Qualification, pursuant to any such Bye Law, and shall, if required by 
the Officer or Person holding such Election, or by any Person qualified to 
vote at the same, take the following Oath, which the said Officer or Person 
holding such Election is hereby authorized and required to administer ; (that 
is to say,) 

‘ I do swear, That I am the Person described in the Certificate that I now 
‘ produce, and that I have not before voted at this Election. 

‘ So help me GOD.’ 


And be it further ordained and enacted, That if any Person shall knowingly 
swear falsely as to any of the Particulars of his alleged Qualification, in pur- 
suance of the preceding Nineteenth Section of this Ordinance, or if he shall 
knowingly swear falsely in taking the Oath prescribed by the preceding 
Twentieth Section of this Ordinance, he shall be deemed guilty of wilful and 
corrupt Perjury, and suffer the Pains and Penalties provided by Law in Cases 
of wilful and corrupt Perjury. 

And be it further ordained and enacted, That if at any Election of a Coun- 
cillor or Councillors as aforesaid any Person shall be elected a Councillor for 
more than One Ward of the said City, he shall, within Three Days after Notice 
thereof, make his Option, or, on his Default, the Mayor of the said City shall 
declare for which One of the said Wards such Persen shall serve as Councillor, 
and thereupon such Person shall be held to have been elected in that Ward 
only, and in no other. 

And be it further ordained and enacted, That on the First Day of December 
which will be in the Year of our Lord One thousand eight hundred and forty- 
two the Councillors who shall be first elected under the Provisions of this 
Ordinance, and on the Ninth Day of December in the Year One thousand 
eight hundred and forty-five, and in every succeeding Third Year, the said 
Council of the said City for the Time being, shall elect from the Councillors 
composing the said Council Six Persons to be Aldermen of the said City, or so 


‘many as shall be required to supply the Places of those who shall go out of 


Office according to the Provisions herein-after contained; and that on the 
Ninth Day of December in the Year One thousand eight hundred and forty- 
five, and in every succeeding Third Year, One Half of the Number appointed 
as aforesaid to be the entire Number of Aldermen of the said City shall go out 
of Office ; and the Councillors composing the said Council, immediately after the 
First Election of Aldermen to be had as aforesaid, shall designate the Aldermen 
who shall go out of Office in the Year One thousand eight hundred and forty- 
five, and thereafter those who shall go out of Office shall always be those who 
have been Aldermen for the longest Time without Re-election: Provided 
always, that any Alderman so going out of Office may be forthwith re-elected 
if then qualified as required by this Ordinance; and provided also, that the 
Aldermen so going out of Office shall not be entitled to vote in the Election of 
the Aldermen who are to supply their Places; and provided also, that if the 
Ninth Day of December in any Year in which Elections are to be had as afore- 
said shall happen to be Sunday or a Holiday, such Elections respectively shall 
be had on the next following Day. 

(4.) And 
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And be it further ordained and enacted, That the Mayor and Aldermen to 
be elected according to the Provisions of this Ordinance shall, during their 
respective Offices, continue to be Members of the Council of the said City, 
notwithstanding the Provisions herein contained, by which the Duration of the 
Office of Councillor is limited to a certain Time. 

And be it further ordained and enacted, That on the Ninth Day of December 
in the Year One thousand eight hundred and forty-two, and in every succeeding 
Year, the Members of the said Council shall elect from Persons qualified to be 
Councillors, by a Majority of Votes, Two Persons who shall be and be called 
Auditors of the said City of Montreal ; and every such Auditor shall continue 
in Office until the Ninth Day of December in the Year following his Election : 
Provided always, that in every such Election of Auditors no Member of the said 
Council shall vote for more than One Person to be such Auditor as aforesaid ; 
and provided also, that no Member of the said Council, nor the Clerk nor the 
Mayor of the said City, shall be capable of being elected an Auditor as aforesaid. 

And be it further ordained and enacted, That if any extraordinary Vacancy 
shall occur in the Office of Councillor of the said City after the First Election 
of Councillors to be had as aforesaid, the Inhabitant Householders, and Persons 
qualified to vote, shall, on a Day to be fixed by the Mayor, (such Day not being 
later than Ten Days after such Vacancy,) elect from the Persons qualified to 
be Councillors another Person duly qualified to supply such Vacancy ; and such 
Election shall be held, and the Voting and other Proceedings be conducted, in 
the same Manner, and subject to the same Provisions, as are herein-before 
enacted with respect to the Elections of Councillors to be had as aforesaid ; and 
every Person so elected shall hold such Office until the Period at which the 
Person in the Room of whom he shall have been chosen would in the ordinary 
Course have gone out of Office, when he shall go out of Office, but shall be 
capable of immediate Re-election, if then qualified as required by this Ordinance: 
Provided always, that no Election shall take place to supply any such extra- 
ordinary Vacancy unless the Number of Councillors remaining after such 
Vacancy shall not exceed Two Thirds of the whole Number composing the 
Connell: 

And be it further ordained and enacted, That on the Ninth Day of December 
in the Year of our Lord One thousand eight hundred and forty-two, and on 
the same Day in every succeeding Year, the said Council of the said City 
shall elect, out of the Aldermen and Councillors of the said City, a fit Person to 
be Mayor of the said City, who shall continue in Office for one whole Year ; and 
in case a Vacancy shall occur in the said Office of Mayor by reason of any 
Person who shall have been elected to that Office not accepting the same, or 
by reason of his dying or ceasing to hold the said Office, the said Council of 
the said City shall, within Ten Days after such Vacancy, elect out of the 
Aldermen and Councillors of the said City another fit Person to be Mayor 
thereof for the Remainder of the Period for which the Mayor whose Place is 
to be supplied was to serve. 

And be it further ordained and enacted, That no Person appointed or elected 
to be Mayor, Alderman, Councillor, Auditor, or Assessor as aforesaid shall be 
capable of acting as such, except in administering the Oaths herein-after men- 
tioned, until he shall have made and subscribed, before any Two or more of 
such Aldermen or Councillors (who are hereby respectively authorized and 
required to administer the said Oaths to each other), the Oath of Allegiance to 
Her Majesty, Her Heirs and Successors, and also an Oath in the Words or to 
the Effect following ; (that is to say, ) 

‘ I A. B., having been appointed [or elected, as the Case may be, | Mayor [or 
Alderman, Councillor, Auditor, or Assessor, as the Case may be,]| for the 
City of Montreal, do sincerely and solemnly swear, ‘That I will faithfully 
fulfil the Duties of the said Office according to the best of my Judgment 
and Ability, and that I am seised or possessed for my own Use of Real or 
Personal Estate, or both, in the said City of Montreal, after the Payment or 
Deduction of my just Debts, of the Value of Pounds, and 
that I have not fraudulently or collusively obtained the same, or a Title to 
the same, for the Purpose of qualifying myself to be appointed [or elected, 
as the Case may be] Mayor [Alderman, Councillor, Auditor, or Assessor, 
as the Case may be, | as aforesaid. So help me Gop.’ 
And 
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And be it further ordained and enacted, That every Person, duly qualified, 
who shall be appointed or elected to the Office of Alderman, Councillor, 
Auditor, or Assessor of the said City, and every Person, Alderman, or Coun- 
cillor, who shall be appointed or elected to the Office of Mayor of the said 
City, shall accept the Office to which he shall have been so appointed or 
elected, or shall, in default thereof, pay to the Treasurer of the said City, to 
and for the Use of the said City, a Fine as follows; that is to say, for Non- 
acceptance of the Office of Alderman or Councillor a Fine of Fifty Pounds, 
for Non-acceptance of the Office of Auditor or Assessor a Tine of Fifty Pounds, 
and for Non-acceptance of the Office of Mayor a Fine of One hundred Pounds ; 
and every such Fine, if not duly paid, shall be levied under the Authority of a 
Warrant of any Justice of the Peace having Jurisdiction within the said City, 
who is hereby required, on the Application of the said Council of the said 
City, to issue the same, by Distress and Sale of the Goods and Chattels of the 
Person so refusing to accept such Office, with the reasonable Charges of such 
Distress ; and every Person so elected shall accept such Office, by taking the 
Oath of Allegiance, and making and subscribing the Declaration herein-before 
mentioned, within Four Days after Notice of his Election, and in default 
thereof shall be liable to pay the Fine aforesaid as for his Non-acceptance of 
such Office, and such Office shall thereupon be deemed to be vacant, and shall 
be filled up by a new Election, to be made in the Manner herein-before 
prescribed : Provided always, that no Person disabled by Lunacy or Imbecility 
of Mind shall be liable to such Fine as aforesaid; and provided also, that 
every Person so elected to any such Office who shall be above the Age of 
Sixty-five Years, or who shall already have served such Office, or paid the Fine 
for not accepting such Office, within Five Years next preceding the Day on 
which he shall be so re-elected, shall be exempted from accepting or serving the 
same Office, if he shall claim such Exemption within Five Days after Notice 
of his Election ; and provided also, that no Military, Naval, or Marine Officer 
in Her Majesty’s Service, on full Pay, nor the Members of the Legislature of 
this Province, the Members of the Executive Council, the Surveyor General, 
the Adjutant General of Militia, the Provincial Secretary, the Deputy Post- 
master General and his Deputies, Custom House Officers, the Sheriffs and 
Coroners, the Clerks and Commissioned Officers of the Legislature and of the 
Executive Council, and Schoolmasters, shall be held or bound to accept any 
such Office as aforesaid, or any other Office in the said City. 

And be it further ordained and enacted, That if any Person holding the 
Office of Mayor, Alderman, or Councillor shall be declared bankrupt, or shall 
apply to take the Benefit of any Act for the Relief of Insolvent Debtors, or 
shall compound by Deed with his Creditors, or being Mayor shall be absent 
from the said City for more than Two Calendar Months, or being an Alderman 
or Councillor for more than Six Months at one and the same Time, (unless in 
case of Illness,) then and in every such Case such Person shall thereupon 
immediately become disqualified, and shall cease to hold such Office of Mayor, 
Alderman, or Councillor as aforesaid ; and in the Case of such Absence shall 
be liable to the same Fine as if he had refused to accept such Office, to be 
recovered and applied in the same Manner. 

And be it further ordained and enacted, That the Mayor of the said City for 
the Time being shall be a Justice of the Peace for the City and District of 
Montreal ; and it shall be Jawful for the said Common Council, from and out 
of the Monies belonging to the said City, to grant and allow to the said Mayor 
for the ‘Time being, in lieu of all Fees and Perquisites, such Salary not exceed- 
ing Three hundred Pounds and not less than One hundred Pounds, as the 
said Council shall think fit. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, from Time to Time as Occasion may require, to 
appoint a fit and proper Person, not being a Member of the Council, to be Clerk 
of the said City ; and another fit Person, not being a Member of the said 
Council, and not being City Clerk, to be the Treasurer of the said City ; One 
or more fit Person or Persons, not being of the Council, to be Clerk or Clerks 
of the Markets of the said City ; and One Surveyor of Highways, Streets, and 
Bridges, and such Number of Overseers of Highways, Streets, and Bridges as they 
may deem necessary ; and One Collector for each of the Wards of the said City ; 


One or more Pound Keeper or Pound Keepers for the said City, and such other 
(4.) Officers 
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No. 149. Officers as they may think necessary, to enable them to carry into execution the 
- Powers vested in them by this Ordinance, and to prescribe and regulate the 
prael tana ain Duties of all such Officers respectively, and at their Pleasure to remove any 
Montreal. Such Officer, and appoint another in his Place; and the said Council shall take 
—______.__ such Security for the due Execution of the Offices of City Clerk, Treasurer, or 
other Officer, as they shall think proper, and shall and may grant and allow to 
the City Clerk, Treasurer, and other Officers to be appointed as aforesaid such 
Salary, Allowance, or other Compensation for their Services as they shall 

think fit. 

And be it further ordained and enacted, That the Treasurer of the said 
City shall not pay any Monies in his Hands as such Treasurer otherwise than 
upon an Order in Writing of the Council of the said City, signed by Three or 
more Members of the said Council, and countersigned by the Clerk of the City, 
or on the Order in Writing of a Court of Justice or Magistrate authorized by 
Law to make such Order. 

And be it further ordained and enacted, That the Clerk, Treasurer, and 
other Officers of the said City appointed by the Council as aforesaid shall 
ee at such Times during their Continuance in Office, and within Three 

onths after they shall respectively cease to be in Office, and in such Manner 
as the said Council shall direct, deliver to the said Council, or to such Person as 
they shall authorize to receive the same, a true Account in Writing of all 
Matters committed to their Charge by virtue or in pursuance of this Ordinance, 
and also of all Monies which shall have been by them respectively received by 
virtue or for the Purposes of this Ordinance, and how much thereof shall have 
been paid and disbursed, and for what Purposes, together with proper Vouchers 
for such Payments ; and every such Officer shall pay all such Monies as shall 
remain due from him to the Treasurer for the ‘Time being, or to such Person 
as the said Council shall authorize to receive the same ; and if any such Officer 
shall refuse or wilfully neglect to deliver such Account, or the Vouchers relating 
to the same, or to make Payment as aforesaid, or shall refuse or wilfully neglect 
to deliver to the said Council, or to such Person as they shall authorize to 
receive the same, within Three Days after being thereunto required by the said 
Council, all Books, Documents, Papers, and Writings in his Custody or Power 
as such Officer aforesaid, then and in every such Case, on Complaint made on 
Behalf of the said Council, by such Person as they shall authorize for that 
Purpose, of any such Refusal or wilful Neglect as aforesaid, to any Justice of 
the Peace for the District or County wherein such Officer shall reside or be, 
such Justice of the Peace shall be and is hereby authorized and required to issue 
a Warrant under his Hand and Seal for bringing any such Officer before any 
Two Justices of the Peace for such District or County ; and upon the said 
Officer not appearing, or not being found, it shall be lawful for the said Justices 
to hear and determine the Matter in a summary Manner ; and if it shall appear » 
to such Justices that any Monies remain due from such Officer, such Justices 
may and they are hereby authorized and required, on Nonpayment thereof, — 
by Warrant under their Hands and Seals to cause such Monies to be levied by 
Distress and Sale of the Goods and Chattels of such Officer ; and if sufficient 
Goods and Chattels shall not be found to satisfy the said Monies, and the 
Charges of the Distress, or if it shall appear to such Justices that such Officer 
has refused or wilfully neglected to deliver such Account, or the Vouchers 
relating thereto, or that any Books, Documents,: Papers, or Writings which 
were or are in the Custody or Power of such Officer in his official Capacity 
have not been delivered as aforesaid, or are wilfully withheld, then and in every 
such Case such Justices shall and they are hereby required to commit such 
Offender to the Common Gaol or House of Correction for the District or 
County where such Officer shall reside or be, there to remain, without Bail, 
until he shall have paid such Monies as aforesaid, or shall have made satis- 
faction to the said Council, or until he shall have delivered a true Account as 
aforesaid, together with such Vouchers as aforesaid, or until he shall have 
delivered up such Books, Documents, Papers, and Writings, or have given 
satisfaction in respect thereof to the said Council: Provided always, that no 
Person so committed shall be detained in Prison for Want of sufficient Distress 
only for a longer Space of Time than Three Calendar Months: Provided 
also, that nothing in this Ordinance contained shall prevent or abridge 
any Remedy by Action against any such Officer so offending as aforesaid, 

or 
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or against any Surety for any such Officer, but the Kemedy afforded by this Ordi- 
nance and the Remedy by Action shall not be exercised for the same Cause. 
And be it further ordained and enacted, That the Treasurer of the said City 
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shall, in Books to be kept for that Purpose, enter true Accounts of all Sums of Montreal. 


Money by him received and paid as such Treasurer, and of the several Matters 
tor which such Sums shall have been received and paid; and the Books 
containing the said Accounts shall at all seasonable Times be open to the 
Inspection of any of the Aldermen or Councillors of the said City ; and all the 
Accounts of the said Treasurer, with all Vouchers and Papers relating thereto, 
shall, in the Months of May and November in every Year, be submitted by 
such Treasurer to the Auditors elected for the said City as aforesaid, and to 
such Number of the said Council as the Mayor of the said City shall name, on 
the First Day of May in every Year, or, in case of any extraordinary Vacancy 
of Office, within Ten Days next after such Vacancy, for the Purpose of being 
examined and audited, from the First Day of November in the Year preceding 


to the First Day of May, and from the First Day of May to the First Day of 


November in the Year in which the said Auditors shall have been elected and 
named; and if the said Accounts shall be found to be correct, the Auditors 
shall certify the same to be so ; and after the said Accounts shall have been so 
examined and audited in the Month of November in every Year, the Treasurer 
shall make out in Writing, and cause to be printed, a full Abstract of his 


Accounts for the Year, and a Copy thereof shall be open to the Inspection of 


all the Rate-payers of the said City, and Copies thereof shall be delivered to 
all Rate-payers of the said City applying for the same, on Payment of a 
reasonable Price for each Copy. 

And be it further ordained and enacted, That in all Meetings of the said 
Council to be held in pursuance of this Ordinance a Majority of the Members 
present at such Meetings shall determine all Questions and Matters submitted 
to or under the Consideration of the Council, provided that the Number present 
at the said Meetings be not less than One-third Part of the entire Number of 
Councillors composing the said Council ; and at all such Meetings the Mayor 
of the said City, if present, shall preside, and in case of his Absence such. 
Alderman, or in the Absence of all the Aldermen such Councillor, as the 
Members of the Council so assembled shall choose to be Chairman of any such 
Meetings, shall preside at the same; and in case of an Equality of Votes the 
Mayor or Chairman presiding shall have a casting Vote. 

And be it further ordained and enacted, That there shall be in-each Year 
Four Quarterly Meetings of the said: Council, which shall be held on the 


following Days; that is to say, on the Second Monday of the Months of 


December, March, June, and September in each and every Year; and the 
said Meetings shall not at any One Time be held for a longer Period than 
Three successive Days, in which Sunday shall not be included. 

And be it further ordained and enacted, That it shall be lawful for the 
Mayor of the said City to call a Special Meeting of the said Council, when 
and as often as he may deem it proper, after ‘Three Days previous Notice 
thereof; and in case the said Mayor should refuse to call any such Meeting, 
after a Requisition for that Purpose signed by Five or more Members of the 
said Council, it shall be lawful for such Five or more Members to call a 
Meeting of the said Council after Three Days previous Notice, which Notice 
shall specify the Business for which the proposed Meeting is to be held, 
and shall be signed by the said Members; and in all Cases of such Special 
Meetings as aforesaid a Summons to attend the Council, specifying the 
Business to be transacted at such Meetings, and signed by the City Clerk, 
shall be left atthe usual Place of Abode of every Member of the said Council 
Three Days at least before such Meeting. 

And be it further ordained and enacted, That Minutes of the Proceedings 
of all Meetings to be held as aforesaid shall be drawn up, and _ fairly 
entered in a Book to be kept for that Purpose, and shall be signed by the 
Mayor, Alderman, or Councillor presiding at such Meeting; and the said 
Minutes shall be open to the Inspection of all Persons qualified to vote at 
the Election of Councillors, on Payment of a Fee of One Shilling; and the 
said Meetings shall be held with open Doors. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council to appoint, from and out of the Members composing such Council, 

(4.) such 
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such and so many Committees, consisting of such Number of Persons as they 
may think fit, for the better Transaction of the Business before such Council, 
and for the Discharge of such Duties within the Scope of their Powers as may 
by the said Council be prescribed, but subject in all things to the Approval, 
Authority, and Control of the said Council. 

And be it further ordained and enacted, That it shall be lawful for the said 
Council of the said City, at a Meeting or Meetings of the said Council com, 
ee of not less than ‘Two Thirds of the Members thereof, to make such Bye 

4aws as to them shall seem meet for the good Rule, Peace, Welfare, and 
Government of the said City, and for raising, assessing, and applying such 
Monies as may be required for the Execution of the Powers with which the 
said Council is hereby invested, and for maintaining in the said City a good 
and efficient System of Police, in such Manner as may by Law be provided, 
either by imposing Tolls and Rates to be paid in respect of any public Works 
within the said City, or by means of a Rate or Assessment to be assessed and 
levied on Real or Personal Property, or both, within the said City, or upon the 
Owners or Occupiers thereof, in respect of such Property, (provided that such 
Assessment shall not in any One Year exceed One Shilling in the Pound on 
the assessed Value of the Property lying and being within the said City, ) or by 
imposing a Duty or Duties on Sales by Auction, not in any Case to exceed 
One per Cent. on such Sales, to be paid by the Purchaser, and on the Keepers 
of Houses of public Entertainment, and the Retailers of Spirituous Liquors, 
and on Hawkers, Pedlars, and Petty Chapmen, within the said City; and to 
impose by any such Bye Laws such Fines not exceeding Five Pounds, and 
such Imprisonment not exceeding Thirty Days, as they may deem proper for 
enforcing the same. 

Provided always, and be it further ordained and enacted, That a Copy of every 
Bye Law to be made by virtue of this Ordinance shall be transmitted, with all 
convenient Speed after the making thereof, to the Governor of this Province for 
the ‘Time being ; and it shall be lawful for the said Governor, by and with the 
Advice of the Executive Council of this Province, within Three Months from 
and after the Receipt of such Copy, to disallow any such Bye Law ; and such 
Disallowance shall, without Delay, be signified to the Mayor of the said City, 
and thenceforward such Bye Law shall be void and of no effect : Provided also, 
that all Bye Laws repugnant to any Law of the Land, or to any Act of the 
Legislature of this Province, shall be null and void. 

And be it further ordained and enacted, That all and every the Powers and 
Authorities which in and by any of the Acts of the Legislature of this Province, 
and in and by any Ordinance or Law in force in this Province, have been and 
are vested in the Court of Quarter Sessions of the Peace for the District of 
Montreal, and in any Special Sessions of the Peace for the same District, and 
in the Justices of the Peace for the said District of Montreal, or any of them, 
for, touching, or concerning the laying out, making, erecting, keeping in repair, 
and regulating the Highways, Bridges, Streets, Squares, Lanes, Causeways, 
Pavements, Drains, Ditches, Embankments, Watercourses, Sewers, Market 
Houses and Weigh-houses, and other public Erections and Works in the said 
City of Montreal, or any of them ; and for, touching, or concerning the dividing 
of the said City into Divisions, and the Appointment of Overseers of Highways, 
Streets, and Bridges in the said City ; and for, touching, and concerning the 
laying, imposing, raising, levying, collecting, applying, paying, and accounting 
for a Rate or Rates of Assessment upon Occupiers of Lands, Lots, Houses, 
and Buildings, in proportion to the annual Value thereof, within the said City 
of Montreal; and for, touching, or concerning the making of Rules and Regu- 
lations of Police within the said City of Montreal; and for, touching, and con- 
cerning the making of Rules and Regulations to restrain, rule, and govern the 
Apprentices, Domestics, hired Servants, and Journeymen, and for the Conduct 
of Masters and Mistresses towards their said Apprentices, Domestics, hired 
Servants, and Journeymen, within the said City of Montreal; and for and 
touching the raising, receiving, Appropriation, and Application of any public 
Monies, by Assessment or otherwise, within the said City; and for, touching, or 
concerning the Improvement, Cleanliness, Health, internal Economy, and local 
Government of the said City of Montreal, shall, from and after the passing of 
this Ordinance, become and be vested in and exercised by the said Council 
of the said City of Montreal. 

Provided 
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Provided always, and be it further ordained and enacted, That all and every 
the Rules, Orders, Regulations, and Acts of Authority for, touching, or con- 
cerning the several Matters in the next preceding Section of this Ordinance, 
which 1 may be in force at the Time of the passing of this Ordinance, shall 
continue, be, and remain in full force and virtue until the same shall be 
rescinded, repealed, or altered by the said Council of the said City of Mont- 
real, under the Authority of this Ordinance, or by other competent legal 
Authority. 

And be it further ordained and enacted, That all and every the public Monies 
raised by Assessment or otherwise in the said City of Montreal, which at the 
Time of the passing of this Ordinance shall be in the Hands of the Road 
Treasurer of the said City, and all Monies which shall be due cr payable on 
account of any Assessment or Composition for Statute Labour, or for the Use 
of the said City, and all Monies appropriated by Law for the watching and 
lighting of the said City, and all Real and Personal Property within the said City 
now subject to the Management, Control, or Authority of the Justices of the 
Peace for the said District of Montreal, or any of them, and all and every the 
Books of Assessment, Receipts, Accounts of the Treasurers and Road ‘Trea- 
surers of the said City, Plans, Titles, Documents, and Papers relating to the 
said City, and of a public Nature, shall, from and after the passing of this 
Ordinance, become and be subject to the Power, Authority, Order, and Con- 
trol of the said Council of the said City, and shall be paid and delivered up by 
the Officers and Persons in whose Custody or Possession they may now be, to 
such Person or Persons, and at such Time and Times, and in such Manner, as 
by the said Council may be ordered and directed. 

Provided always, and be it further ordained and enacted, That all and every 
the public Monies raised or to be raised by Assessment as aforesaid, and all 
Monies due and payable as aforesaid, as well as all other Monies hereafter to 
be raised by and under the Authority of this Ordinance, shall be charged and 
chargeable with the Debts which have been legally contracted by the late 
Corporation of the City of Montreal, and remain due and unpaid, and with 
the Debts, Sum and Sums of Money, which have been or may be incurred 
and become payable from and out of the public Monies raised or to be raised 
for public Uses within and for the said City and Town of Montreal, or either 
of them, under the Provisions of Law in this Behalf made, or by or under the 
Authority of the Justices of the Peace for the District of Montreal, or any ot 
them ; and all such Debts and Sums of Money shall be payable from and out 
of the Monies aforesaid. 

And be it further ordained and enacted, That it shall not be lawful for the 
said Council of the said City of Montreal to borrow on the Credit of the 
said City at One Time any Sum or Sums of Money exceeding the Aggregate 
Amount of the Revenues of the said City for Five Years, nor shall any Sum 
or Sums of Money be so borrowed while the said City shall be in Debt to 
such Aggregate Amount, unless the said Council shall be authorized in this 
Behalf by an Act of the Legislature of this Province. 

And be it further ordained and enacted, That so much of’ a certain Act 
passed in the Thirty-sixth Year of the Reign of His late Majesty King George 
the Third, intituled “« An Act for making, repairing, and altering the Highways 
and Bridges within this Province, and for other Purposes,” as provides tor the 
Appointment of Assessors and of a Road Treasurer for the said City of Mont- 
real, and also a certain Act of the Legislature of tiis Province passed in the 
Ninth Year of the Reign of His late Majesty King George the Fourth, intituled 
“An Act to increase the Number of Assessors for the Cities of Quebec 


and Montreal,” and also so much of a certain other Act of the Legislature of 


this Province passed in the Thirty-ninth Year of the Reign of His late 
Majesty King George the Third, intituled ** An Act to amend an Act passed 
in the Thirty-sixth Year of His present Majesty’s Reign, intituled ‘ An Act for 
making, repairing, and altering the Highways and Bridges within this Province, 
and for other Purposes,” as provides for the Appointment of a Surveyor of 
Highways, Streets, Lanes, and Bridges in the said City of Montreal, by the 
Governor, Lieutenant Governor, or Person administering the Government ot 
this Province, shall, from and after the passing of this Ordinance, be and the 
same are hereby repealed; and all and every the Powers, Authority, and 
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Duties which in and by the said Acts, and any other Act or Acts of the Legis- 
lature of this Province, were and are vested in and imposed on the said 
Assessors appointed or to be appointed in pursuance of the Provisions of the 
said Act passed in the Thirty-sixth Year aforesaid, and the Power and Duties 
of the said Road Treasurer and of the said Surveyor of Highways, Streets, and 
Bridges in the said City, appointed or that might be appomted under the said 
Act ‘passed i in the Thirty-sixth Year aforesaid, ‘shall, from and after the passing 
of this Ordinance, become and be vested in and imposed on the Assessors to be 
elected and appointed in pursuance of this Ordinance, and on the ‘Treasurer of 
the said City, and on the Surveyor of Highways for the said City of Montreal, 
to be appointed under the same Authority respectively. 

Provided always, and be it further ordained and enacted, That nothing in 
this Ordinance contained shall extend or be construed to extend to the Repeal 
of any Law, or the Provisions of any Law, conferring Power or Authority on 
the Court of Quarter Sessions for the District of Montreal, or on the Justices 
of the Peace for the said District, or any of them, touching or in respect of all 
or any of those Parts of the Parish of Montreal not comprised in the City and 
Town of Montreal, and that all such Power and Authority shall continue to 
subsist in respect of such Parts of the said Parish and the Inhabitants thereof 
as if this Ordinance had not been passed. 

And be it further ordained and enacted, That a certain Ordinance made and 
passed by the Governor of this Province, by and with the Advice and Consent 
of the Special Council for the Affairs ther eof, in the Second Year of Her 
Majesty’s Reign, intituled ‘An Ordinance to suspend for a limited Time 
certain Parts of Two Ordinances therein mentioned, as far as the same relate to 
the City of Montreal, and to establish a Society therein for preventing Accidents 
by Fire,” and all and singular the Provisions therein contained, and also so 
much of a certain Ordinance made and passed by the Captain General and 
Governor in Chief of the late Province cf Quebec, by and with the Advice and 
Consent of the Legislative Council of the said Province, in the Seventeenth 
Year of the Reign of His late Majesty King George the Third, intituled “ An 
Ordinance for preventing Accidents by Fire,” as vests in the Governor, Lieutenant 
Governor, or other the Commander in Chief of the said Province, the Power 
of appointing an Overseer to prevent Accidents by Vire in the said City of 
Montreal, shall, at the Expiration of Nine Calendar Months from and after the 
passing of this Ordinance, be and remain repealed; and thenceforward it shall 
be lawful for the said Council of the said City, of Montreal, from Time to Time 
and as Occasion may require, to appoint a fit and proper Person, not being a 
Member of the said Council, to be an Overseer to prevent Accidents by Fire 
in the said City of Montreal, and at their Pleasure to revoke such Appointment, 
and appoint another Person to be such Overseer as aforesaid ; and all and every 
the Powers, Authority, and Duties which in and by the said last-mentioned 
Ordinance, and any other Ordinance or Law in force in this Province, were 
and are vested in and imposed on the Office of Overseer to prevent Accidents 
by Fire in the said City of Montreal shall become and be vested in and 
imposed on such Overseer to be appointed by the said Council in pursuance of 
this Ordinance as aforesaid. 

And be it further ordained and enacted, ‘That every Officer who may be in 
or entitled to any Office at the Time of the passing of this Ordinance under 
Appointments by the Executive Government cf this Province, to which Office 
by the Provisions herein contained the Power of Appointment is conferred on 
the Council of the said City, « - which Office shall be abolished, or who shall 
not be continued in Office atier the passing of this Ordinance, shall be entitled 
to a reasonable Compensation, to be assessed by the said Council, and paid out of 
ihe Funds of the said City, for the Salary, Fees, and Emoluments of the Office 
which he shail so cease to wold; and in case the Person claiming such Com- 
pensation should think himself aggrieved by the Determination of the said 
Council on his Claim, it shail be lawful for him to apply for and obtain a 
Revision of such Determination by the Governor of this Province in Council, 
who shell thereupon make such Order in Council as to him shall seem just, 
which Orcer shall be binding on the Parties respectively. 

Provided always, and be it further ordained and enacted, That nothing in 
this Ordinance contained shail extend or be construed to extend to revoke, 


alter, 
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alter, abridge, or in any Manner affect the Powers and Authority now by Law No. 149. 
vested or which may hereafter be vested in the Master, Deputy Master, and : 
Wardens of the Trinity House of Montreal, or in the Commissioners appointed i aca 
or to be appointed for the Execution of divers Acts and Ordinances of the Weare: 
Legislature of this Province, relating to the Improvement and Enlargement of = - 
the Harbour of Montreal, or any of them, or in the Commissioners appointed 
or to be apppointed for making, superintending, repairing, and improving the 
Lachine Canal, nor to the Wharves and Slips erected and to be erected by the 
said first-mentioned Commissioners, nor to the Wharves and Grounds under the 
Direction of the said last-mentioned Commissioners. 

Provided also, and be it further ordained and enacted, That nothing in this 
Ordinance contained shall in any Manner derogate from or affect, or be con- 
strued to derogate from or affect, the Rights of Her Majesty, Her Heirs or 
Successors, except in so far as the same may be specially affected by the 
Provisions of this Ordinance. 

And be it further ordained and enacted, That the Words “‘ Governor of this 
Province,” wherever they occur in the said Enactments, are to be understood as 
meaning and comprehending the Governor or Person authorized to execute the 
Commission of Governor within this Province for the ‘Time being. 

And be it further ordained and enacted, That this Ordinance, and the Pro- 
visions herein contained, shall not cease or expire on the First Day of November 
which will be in the Year of our Lord One thousand eight hundred and forty- 
two, but shall be and remain a permanent Law, and in full Force, until the 
same shall be repealed or altered by competent Legislative Authority. 

And be it further ordained and enacted, That this Ordinance shall be held 
and taken to be a Public Act, and shall be judicially taken notice of and have 
the Effect of a Public Act without being specially pleaded. 

(Signed ) C. Pou.err THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-fifth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Twenty-fifth Day of June One thousand eight 
hundred and forty, and in the Fourth Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
Now 150. No. 150. 


An Ordinance to incorporate certain Persons therein mentioned, under SHA 
the Name of ‘“* The Montreal Fire Assurance Company.” Sa ae as 
[Passed 5th June 1840. ] ; 


Wuerras the Establishment of a Fire Assurance Company at the City of 
Montreal by Legislative Authcrity would be conducive to the Advancement 
of Commerce, and promote the Prosperity of the Province : And whereas divers 
Joyal Subjects of Her Majesty in this. Province, by their humble Petition in 
this Behalf} have represented that an Association hath been formed, in which 
they have become Subscribers and Stockholders, for the Purpose of establishing 
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a Fire Assurance Company at the said City of Montreal, to carry on the 
Business of Assurance against Loss by Fire within this Province, under cer- 
tain Articles of Agreement by which the Capital Stock of the said Association 
is limited to the Sum of Five hundred thousand Pounds Current Money of 
this Province, divided into Ten thousand Shares of Vifty Pounds each, with 
Power to commence the Business of Assurance as soon as One hundred 
thousand Pounds of the Capital Stock shall have been subscribed for, and that 
the said Sum of One hundred thousand Pounds has been already subscribed for, 
and is held by them ; and have prayed that, for the effecting of the Purposes of 
their said Association, they, their Successors and Assigns, may be incorporated 
under certain Regulations and Provisions ; be it therefore ordained and enacted 
by his Excellency the Governor of this Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of the said 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled « An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled * An Act to amend an Act of the 
last Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority of 
the same, and by virtue of the Powers in them vested by the said Acts of 
Parliament, That William Lunn, James Ferrier, John Mathewson, Kay, White- 
head and Company, John Redpath, Kidd, Cormack, and Company, James Smith, 
Duncas Fisher, John Molson, William Murray, Austin Cuvillier, John E. 
Mills, Oliver Bostwick, R. Latham, A. Galt, J. Miller, John Black, W. and 
S. Phillips, Adam Ferrie, A. H. Vass and Company, William Greig, Joseph 
Masson, Tobin and Murison, Robert Graham, Joseph Fraser, Mathewson 
and Rattray, Hugh Mathewson, Robert Armour, William Watson, William 
Dow, John Dougall, Robert Froste, Moss Moses, John Torrance and Com- 
pany, Robert Kirkwood, Moses Hayes, 8. Milligan, Thomas Jenkins, James 
M. Blackwood, Samuel Mathewson, William Workman, Murray and Sander- 
son, ‘Thomas Mussen, John Mack, Alexander M‘Gowan, Henry Myer, 
J. Rattray, John Orr, M. M‘Culloch, Joseph N. Hall, Francis Rasco, 
Walter Benny, C. H. Castle, F. Mullins, William M‘Intosh, James Scott 
senior, W. P. Smith, Archibald Hume, Richard Hall, James Thompson, 
James Connell and Company, Howard and Thompson, Henderson and 
Hooker, George Savage and Son, John Try, Isaac Valentine, Robert Camp- 
bell, Henry Dyer, Carter and Cowan, C. Hackett and Company, Colin Rus- 
sell, J. G. M‘Kenzie, Stanley Bagge, D. P. Ross, J. Glennon, George John- 
stone, Hugh Brodie, Joseph M‘Kay, John Smith, George D. Watson, James 
Cuthbertson, John Blackwood, James Jackson, F. Farish, Thomas B. Wragg, 
Charles Penner, H. C. M‘Leod, George Rhynas, Benjamin Hart and Company, 
Dinning and Senior, John Carter, W. and J. Bell, James Shaw, Charles Brooke, 
Joseph Shuter, William Bradbury, William Ritchie, R. Watkins and Company, 
and M. Ramsay, and their several and respective Heirs, Executors, Curators, 
Administrators, Successors, and Assigns, shall be and are hereby ordained, 
constituted, and declared to be a Corporation, Body Corporate and Politic, 
by the Name of ‘The Montreal Fire Assurance Company,” and shall so 
continue and have Succession till the First Day of May which will be in the 
Year of our Lord One thousand eight hundred and eighty ; and shall and may 
by the said Name be capable in Law to sue and be sued, implead and be 
impleaded, answer and be answered, defend and be defended, in all Courts 
and Places whatsoever ; and shall also be able and capable in Law to purchase, 
acquire, hold, and enjoy, and retain to them and their Successors, Lands and 
‘Tenements, real or immoveable Estate, for the convenient ,Conduct and 
managing of the Business of the said Corporation, and for no other Purpose, 
not exceeding the yearly Value of Five hundred Pounds Current Money 
of this Province, and may sell, alienate, and dispose of such Lands, Tenements, 
real or immoveable Estate, and purchase others in their Stead, for the same 
Purpose, not exceeding the yearly Value aforesaid ; and may also take and hold 
any Real Estate or Securities bona fide mortgaged or pledged to the said Cor- 

poration, 
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poration, either to secure the Payment of the Share of the Capital Stock thereof, 
or to secure the Payment of any Debt which may be contracted with the said 
Corporation, and may also proceed on the said Mortgages and other Securities 
for the Recovery of the Monies thereby secured, either at Law or in Equity, 
or otherwise, in the same Manner as any other Mortgage is or shall be autho- 
rized to do: Provided always, that it shall not be lawful for the said Corporation 
to deal or use or employ any Part of the Stock, Funds, or Monies thereof in 
buying and selling any Goods, Wares, and Merchandizes, or in Traffic, Trade, 
or Commerce of any Kind, otherwise than herein-before specified and permitted, 
but nothing herein contained shall extend to prevent the said Corporation from 
investing in Bank Stocks or public Securities in this Province the Amount of 
Capital Stock paid in, or such Portion thereof as it shall be deemed advisable 
by the Directors so to invest; and the said Corporation may have a Common 
Seal ; and may change and alter the same at their Pleasure ; and may also, from 
Time to Time, at any General Meeting of the Stockholders, and by a Majority 
of the Votes given at such Meeting, ordain, establish, and put in execution Bye 
Laws, Ordinances, and Regulations, (the same not being contrary to the present 
Ordinance or to any Laws in force in this Province,) as may appear to them 
necessary or expedient for the Management of the said Corporation, and may 
from Time to Time alter and repeal the same, or any of them; and may by 
such Majority as aforesaid, elect and choose such Directors and other Officers, 
and vest in them such Powers, as to such Majority shall seem meet and right for 
the Purposes aforesaid, but the Directors appointed or to be appointed before any 
such General Meeting shall be held shall remain in Office until Directors shail 
be elected at some such General Meeting; and such Bye Laws, Ordinances, and 
Regulations shall be made by the Directors already appointed or who may be 
hereafter appointed, and shall be submitted to the Stockholders of the ‘said 
Corporation for their Approval and Confirmation at a General Meeting called 
for that Purpose, to be held in the Manner herein-after mentioned, or at any 
General Annual Meeting; and the said Corporation shall and may do and 
execute by the Manner aforesaid all and singular other the Matters and ‘Things 
touching the Management of the Business of the said Corporation which to 
them shall or may appertain to do, subject nevertheless to the Rules, Regu- 
lations, Stipulations, and Provisions herein prescribed and established. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Capital Stock of the said Fire Assurance Company hereby incorporated and 
established shall not exceed the Sum of Five hundred thousand Pounds 
Current Money aforesaid, divided into Ten thousand Shares of Fifty Pounds 
each, which Shares shall be and the same are hereby vested in the said several 
Persons herein-before named, their Successors and Assigns, and in those other 
Persons who shall or may hereafter become Stockholders in the said Corpo- 
ration, according to the Shares and Interest which they may respectively have 
subscribed, purchased, or acquired and may have in the same; and that such 
Part of the said Sum of Five hundred thousand Pounds subscribed for as may 
not have been paid in by the Stockholders respectiv ely by whom the same is 
due shall be paid by the said Stockholders by such Instalments, and at such 
Times and Places, as the Directors of the said Fire Assurance Company shall 
appoint, after Notice of no less than dee Days in this Behalf to be previously 


given in One or more of the public Newspapers published at the City of 


Montreal, of which the “ Montreal Gazette” (if then published) shall be 
one; and all Executors, Curators, and Administrators who shall pay up the 
Instalments due by the Estate or Succession which they may respectively 
represent, in obedience to any Call made for that Purpose in the Manner 
aforesaid, shall be and they are hereby respectively indemnitied. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Stockholder who shall not be a natural-born Subject of Her 
Majesty, or a Subject of Her Majesty naturalized by Act of the British Parlia- 
ment, or of the Provincial Legislature or Legislative Authority of this Province, 


5 
or who shall be a Subject of any Foreign Prince or State, shall either in Person 


or by Proxy vote for the Election of any Director to be closed, or shall vote at:. 


any Meeting of the said Stockholders for the Purpose of ordaining, establishing, 
or putting into execution any Bye Laws, Ordinances, or Regulations to be made 


under the Authority of this Ordinance, or shall assist in calling any Meeting of 
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such Stockholders, or shall vote for any other Purpose or Purposes whatsoever, 
any thing herein contained to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Number of Votes to which each Stockholder or Stockholders, Copartnership, 
Body Politic or Corporate, holding Stock in the said Corporation, shall be 
entitled, on every Occasion when, in conformity to the Provisions of this Ordi- 
nance, Votes of the Members of the said Corporation are to be given, shall be 
in the Proportion following ; (that is to say,) for One Share and not more than 
Two, One Vote; for every Two Shares above Two and not exceeding Ten, 
One Vote, making Five Votes for ‘Ten Shares; for every Four Shares above 
Ten and not exceeding Thirty, One Vote, making Ten Votes for Thirty Shares ; 
for every Six Shares above Thirty and not exceeding Sixty, One Vote, making 
Sixteen Votes for Sixty Shares; and for every Eight Shares above Sixty and 
not exceeding One hundred, One Vote, making Twenty Votes for One 
hundred Shares ; but no Person or Persons, Copartnership, Body Politic or Cor- 
porate, being a Member or Members of the said Corporation, shall be entitled 
to a greater Number than Twenty Votes. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the said Corporation shall not commence or carry on the said 
Business of insuring against Loss by Fire until a Sum equal to at least Ten per 
Cent. on the Amount of the Capital Stock of the said Corporation then sub- 
scribed for (which shall not in any Case be less than the said Sum of One 
hundred thousand Pounds, being the Capital Stock of the said Corporation to 
be subscribed for as aforesaid before they commence their said Business) shali 
have been paid up, and shall be in the Hands of the said Corporation, and 
at their Disposal; nor shall any Policy of Insurance be at any ‘Time opened 
or renewed by the said Corporation unless a Sum equal to at least Ten per 
Cent. on thew Capital Stock then subscribed for, after paying all lawful 
Demands on them, shall be then paid up, and in their Hands and at their Dis- 
posal as aforesaid; and for each and every Offence against the Provisions of 
this Section the said Corporation shall be liable to a Judicial Forfeiture of their 
Corporate Capacity, Rights, and Privileges, according to Law. 

And for the better Security of the Public, be it further ordained and enacted 
by the Authority aforesaid, ‘hat it shall and may be lawful for the Governor, 
Lieutenant Governor, or Person administering the Government of this Pro- 
vince for the Time being, or for any or either Branch of the Provincial 
Parliament, from Time to Time to require from the President, Vice President, 
and Directors of the said Corporation Lists of the Names of all and each of 
the Stockholders who hold Shares in the Stock of the said Corporation, and a 
Statement or Account of the Assets and Liabilities of the said Corporation, 
mentioning more especially the Sum or Amount then paid up, and in the 
Hands and at the Disposal of the Corporation; which Lists, Statement, and 
Account the said President, Vice President, and Directors shall be bound 
io furnish, when required as aforesaid, upon Oath. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Stockholders who have now subscribed or those whe may hereafter 
subscribe the said Capital Stock of the said Corporation shall not in any 
Manner whatsoever be liable for more than the Amount of Stock for which 
he or they shall have respectively subscribed his cr their Names. 

And be it further ordained and enacted by the Authority aforesaid, That 
nothing herein contained shall affect or be construed to affect in any Manner 
or Way the Rights of Her Majesty, Her Heirs or Successors, or of any Person 
or Persons, or of any Body Politic or Corporate, such only excepted as are herein 
mentioned. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be deemed a Public Ordinance, and shall be judicially 
taken notice of as such by all Judges, Justices of the Peace, and other Persons 
whomsoever, without being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall not expire on the Virst Day of November One thousand 
eight hundred and forty-two, but shall remain im full Force and Effect until 
the First Day of May One thousand eight hundred and eighty. 

(Signed) C, Pouterr THomson. 


Ordained 
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Ordained and enacted by the Authority aforesaid, and passed in No. 150. 
Special Council under the Great Seal of the Province, at the inci ene: 
Government House in the City of Montreal, the Twenty-fifth Day re a Ne 
of June, in the Fourth Year of the Reign of our Sovereign Lady surance Company. 
Victoria, by the Grace of God of Great Britain and Ireland Queen, § ————— 
Defender of the Faith, and so forth, and in the Year of our Lord 
One thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


i hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Twenty-fifth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign. 

(Signed) W. B. Linpsay, 

Clerk Special Council. 


(Copy.) x 
Ono 
Nene4 No. 1d]. 
An Ordinance to amend and render permanent the Ordinance establishing Amending the 


a Board of Works in this Province. [Passed 25th June 1840. ] Ordinance estab- 
lishing a Board of 


Wueruas it is expedient to amend, and render permanent as amended, the ‘Yo 
Ordinance herein after mentioned; be it therefore ordained and enacted by 
his Excellency the Governor of this Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of the said 
Province, constituted and assembled by virtue of and under the Authority of 
an Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled ‘* An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled “An Act to amend an Act of the 
last Session of Parliament for making temporary Provision tor the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority 
ef the same, and by virtue of the Powers in them vested by the said Acts of 
Parliament, That the Board of Works established by the Ordinance of the 
Governor of this Province, and of the Special Council for the Affairs thereof, 
passed in the Second Year of Her Majesty’s Reign, and intituled “ An Or- 
dinance to establish a Board of Works in this Province,” shall consist of 
such and so many Persons or Officers, not exceeding Five in Number, as the 
Governor, Lieutenant Governor, or Person administering the Government of 
this Province, shall -have appointed, or shall hereafter from Time to Time 
appoint, to be Members of the said Board, any thing in the said Ordinance to 
the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforeseid, That the 
Chairman of the said Board shall receive a yearly Salary, and his actual Dis- 
bursements and travelling Expenses when away from his usual Place of Residence 
on the Business cf the Board, and shail devote his whole Time to the Business 
of his Office, and shall not hold any other Place of Profit under the Provincial 
Government, or exercise any other Profession or Calling, while he shail 
be such Chairman, any thing in the said Ordinance to the contrary not- 
withstanding. 

And be it further ordained and enacted by the Authority aforesaid, That so 
much of the said Ordinance as provides that any ‘I'wo of the Members and the 
Chairman of the Board of Works shall be a Quorum, and so much of the said 
ee as requires that all Writings and Documents, and the Certificate of 
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the Chairman, shall be countersigned by the Secretary, shall be and are hereby 
repealed, and shall have no Force or Effect in Law. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance, and the said Ordinance intituled ‘* An Ordinance to establish 
a Board of Works in this Province,” as hereby amended, shall be and are 
hereby made permanent, and shall remain in force until repealed or altered 
by competent Authority. 

(Signed) C. Poutett Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Twenty-fifth Day 
of June, in the Fourth Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord 
One thousand eight hundred and forty. 


By his Excellency’s Command. 
(Signed) W. B. Lrypsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Twenty-fifth Day of June One 
thousand eight hundred and forty, and in the Fourth Year of Her 
Majesty’s Reign. 

(Signed) W. B. Lrypsay, 
Clerk Special Council. 


(Copy.) 


WNo:,.152. 


An Ordinance to exempt certain Officers of Her Mujesty’s Army from the 
Payment of the Rate or Assessment therein mentioned, in the Cities o, 
Quebec and Montreal. [Passed 25th June 1840. ] 


Wuereas in and by a certain Act of the Legislature of this Province passed 
in the Thirty-ninth Year of the Reign of His Majesty King George the Third, 
and intituled ‘“« An Act toamend an Act passed in the Thirty-sixth Year of His 
present Majesty’s Reign, intituled ‘ An Act for making, repairing, and altering 
the Highways and Bridges within this Province, and for other Purposes,” it is, 
among other things, in effect enacted, that there shall be paid to the Road Trea- 
surer of the Cities of Quebec and Montreal respectively, on or before the First 
Day of July in every Year, by every Person keeping a Horse or Horses within 
the aforesaid Cities, for: each and every Horse (Colts excepted) that any such 
Person shall keep, the Sum of Seven Shillings and Sixpence, and that the Pay- 
ment of the said Sum shall be held and taken instead of the Labour or 
Composition Money required for every Horse by a certain Act of the said 
Legislature passed in the Thirty-sixth Year of the Reign aforesaid, and intituled 
‘* An Act for making, repairing, and altering the Highways and Bridges within 
this Province, and for other Purposes :” And whereas by the Act first above 
cited it is provided that no Duty shall be required or received for any Horse or 
Horses kept by any Officer of any Regiment or Part of a Regiment or Corps 
in Garrison in the Cities of Quebec and Montreal for the Time being, unless 
that any such Officer be upon the Staff of the Army serving in this Province, 
or upon the Staff of the Garrison: And whereas it 1s expedient and right that 
such Officers of the Staff of the Army or of the Garrison should be exempt 
from the Payment of such Duty, in like Manner as other Officers of Her 
Majesty’s Army in Garrison in either of the said Cities are exempt, subject to 
the Limitation herein-after provided: Be it therefore ordained and enacted by 
his Excellency the Governor of this Province of Lower Canada, by and with 
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the Advice and Consent of the Special Council for the Affairs of the said 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the Authority of a certain other Act of the same 
Parliament passed in the Session held in the Second and Third Years of the 
Reign of Her present Majesty, intituled ** An Act to amend an Act of the last 
Session of Parliament for making temporary Provision for the Government of 
Lower Canada,” and it is hereby ordained and enacted by the Authority of the 
said Acts of Parliament, That from and after the passing of this Ordinance no 
Duty shall be required or received, under the Act of the Provincial Parliament 
herein first above cited, for any Horse or Horses kept by any Officer upon the 
Staff of the Army serving in this Province, or upon the Staff of the Garrison in 
either of the Cities of Quebec or Montreal, not exceeding the Number of 
Horses for which such Officer is entitled by the Regulations for Her Majesty’s 
Army to draw Forage, nor shall any Labour or Composition Money be 
required or paid for any such Horse or Horses under the Act of the Provincial 
Legislature herein secondly above cited; any thing in the said Acts of the said 
Provincial Parliament to the contrary notwithstanding. 

And be it further’ ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 

(Signed) C. Pouterr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-fifth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender 
of the Faith, and so forth, and in the Year of our Lord One 

- thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Twenty-fifth Day of June One thou- 
sand eight hundred and forty, and in the Fourth Year of Her 
Majesty’s Reign. 

(Signed) W. B. Lrypsay, 
Clerk Special Council. 


(Copy.) 
ie Noit5s. 


An Ordinance for making a Railroad from the City of Montreal to the 
Province Line at or near Point 4 Beaudet. _[ Passed 25th June 1840. ] 


WuerEAs it is expedient to afford Facilities for the Transport and safe Con- 
veyance of Passengers and Goods between the Two Provinces of Upper and 
Lower Canada: And whereas the several Persons herein-after named have 
petitioned to be authorized, under an Ordinance to be enacted, and whereby 
they may be incorporated, to make and maintain, at their own Costs and Charges, 
a Railroad between the City of Montreal and the Province Line at or near the 
Point a Beaudet, through the several intermediate Parishes, connecting the 
Island of Montreal with the Mainland at or near Vaudreuil by means of 
Bridges, with the view of thereafter effecting a Continuation of such Railroad 
to Dickinson’s Landing, Brockville, or Prescott, in Upper Canada, and thereby 
to sree Detention and Difficulties experienced by reason of the present 
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Mode of Conveyance by Water; be it therefore ordained and enacted by his 
Excellency the Governor of this Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland passed in the 
First Year of the Reign of Her present Majesty, intituled ‘ An Act to make tem- 
porary Provision for the Government of Lower Canada,” and also by virtue and 
under the Authority of a certain other Act of the same Parliament passed in the 
Session held in the Second and Third Years of the Reign of Her present Majesty, 
intituled «* An Act to amend an Act of the last Session of Parliament for making 
temporary Provision for the Government of Lower Canada,” and it is hereby 
ordained and enacted by the Authority of the said Acts of Parliament, That 
Charles Tait, Henry Griffin, Benjamin Holmes, John Simpson, Benjamin Hall, 
John Crawford M.D., Thomas A. Stayner, James Henry Lambe, Pierre Edrouad 
Leclerc, Arthur Ross, James Smith, Henry Stuart, Hugh Taylor, John Mathew- 
son, John E. Mills, John G. Mackenzie, Thomas Wilson, Jeremiah Leaycraft, Ha- 
villand Lemesurier Routh, Benjamin Hart, Frederick Griffin, John T. Badgley, 
Charles Geddes, Joseph 8. Kollmyer, John Blackwood, George Johnson, Adam 
Ferrie, James Logan, Charles 'T. Palsgrave, John M. Tobin, George D. Watson, 
Andrew Cowan, Charles H. Castle, Benjamin Brewster, Donald P. Ross, 
Robert’ Morris, Thomas Cringan, H. Edmond Barron, Charles Brooke, William 
Dow, Arthur Webster, James Duncan Gibb, James Ferrier, and Arthur 
Cruickshank Webster, together with such other Person and Persons as shall, 
under the Provisions of this Ordinance, become Subscribers to and Proprietors 
of any Share or Shares in the Railroad hereby authorized to be made, and their 
several and respective Heirs, Executors, Administrators, Curators, and Assigns, 
being Proprietors of any Share or Shares in the Railroad hereby authorized ‘to 
be made, are and shall be and be united into a Company for the carrying on, 
making, constructing, completing, and maintaining the said intended Railroad, 
according to the Rules, Orders, and Directions herein-after expressed, and 
shall for that Purpose be One Body Politic and Corporate, by the Name of 
«The Canada Union Railroad Company,” and by that Name shall have per- 
petual Succession, and shall have a Common Seal, and by that Name shall and 
may sue and be sued; and also shall and may have Power and Authority 
to purchase and hold Lands, Tenements, and Hereditaments, for them and 
their Successors and Assigns, for the Use of the said Railroad, without Her 
Majesty’s Lettres d’Amortissement; saving nevertheless to the Seignior or 
Seigniors within whose Censive the Lands, Tenements, and Hereditaments 
so purchased may be situate, his, her, or their several and respective Droits 
@Indemnité, and all other Seigniorial Rights whatever; and also to sell any 
of the said Lands, ‘Tenements, and Hereditaments purchased for the Pur- 
poses aforesaid; and any Person or Persons, Bodies Politic or Corporate, or 
Communities, may give, grant, bargain, sell, and convey to the said Com- 
pany of Proprietors any Lands, Tenements, or Hereditaments for the Pur- 
poses aforesaid, and the same may repurchase of the said Company, with- 
out Lettres d’Amortissement; and the said Company, and their Successors 
and Assigns, shall be and are hereby authorized and empowered, from and 
after the passing of this Ordinance, by themselves, their Deputies, Agents, 
Officers, Workmen, and Servants, to make and complete a Railroad, to be called 
*¢ The Canada Union Railroad, ” from the City of Montreal, in as direct a Line 
as may be found practicable, and as local Situation and Circumstances and the 
Nature of the Ground will admit, to the Line dividing the Two Provinces of 
Lower and Upper Canada at or near Point 4 Beaudet, (keeping in view the 
Object of establishing a Continuation thereof, under Legislative Authority, in 
the said Province of Upper Canada, as far as Dickenson’s Landing, Brockville, 
or Prescott,) whereby the Delays, Risk, and extra Expense at present expe- 
rienced by Water Communication may at once be avoided; and for the 
Purposes aforesaid the said Company of Proprietors, their Deputies, Servants, 
Agents, and Workmen, are hereby authorized and empowered to enter into 
and upon the Lands and Grounds of the Queen’s most Excellent Majesty, 
(doing no Damage to and creating no Obstruction or Impediment to the Use 
of any Canal or public Work of any Kind, except under some special and 
express Provision of this Ordinance,) or of any Person or Persons, Bodies 
Politic, Corporate, or Collegiate, or Communities, whatsoever ; and to we 
an 
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and take Levels of the same or any Part thereof, and to set out and appro- 
priate such Parts thereof as they shall think necessary and proper for making 
the said intended Railroad, and all such other Works, Matters, and Conve- 
niences as they shall think proper and necessary for making, effecting, preserv- 
ing, improving, completing, maintaining, and using the said intended Railroad 
and other Works; and also to bore, dig, cut, trench, get, remove, take, carry 
away, and lay, Earth, Stone, Clay, Soil, Rubbish, Gravel, Sand, Trees, Roots 
of Trees, and other Matters or Things which may be dug or got, in making 
the said intended Railroad or other Works, on or out of Lands or Grounds 
of any Person or Persons adjoining or lying convenient thereto, and which 
may be proper, requisite, or necessary for making or repairing the said 
intended Railroad, or Works incidental or relative thereto, or which may 
hinder, prevent, or obstruct the making, using, or completing, extending 
or maintaining the same respectively, according to the Intent and Purposes 
of this Ordinance; and to make, build, erect, and set up, in or upon the 
said intended Railroad, or upon the Lands adjoining or near the same respec- 
tively, such and so many Houses, Warehouses, Weighing Beams, Cranes, Fire 
Engines, Steam Engines, locomotive, stationary, or other Engines, Inclined 
Planes, Machines, and other Works, Ways, Roads, and Conveniences, as and 
when the said Company of Proprietors shall think proper, requisite, and 
convenient for the Purposes of the said Railroad; and also from Time to 
Time to alter, divert, repair, widen, enlarge, and extend the same, and to 
make, maintain, repair, and alter any Fences or Passages over, under, or 
through the said intended Railroad ; and to construct, erect, and keep in repair 
any Piers, Arches, and other Works, upon or across any Rivers or Brooks, for 
the making, using, maintaining, and repairing the said intended Railroad 
(but neither doing any Damage or creating any Obstruction to the Use of 
any public Work, nor obstructing the Navigation of any River, except in 
such Way as may be hereby specially and expressly authorized); and to con- 
struct, erect, make, and do all other Matters and Things which they shall think 
convenient and necessary for the making, effecting, extending, preserving, 
improving, completing, and easy using of the said intended Railroad and other 
Works, in pursuance of and according to the true Intent and Meaning of this 
Ordinance; they the said Company of Proprietors doing as little Damage as 
may be in the Execution of the several Powers to them hereby granted, and 
making Satisfaction, in manner herein-after mentioned, to the Owners or 
Proprietors of or the Persons interested in the Lands, ‘Tenements, or Here- 
ditaments, Waters, Watercourses, Brooks, or Rivers respectively, which shall 
be taken, used, removed, prejudiced, or of which the Course shall be altered, or 
for all Damages to be by such Owners or Proprietors sustained in and by the 
Execution of all or any of the Powers granted by this Ordinance ; and this 
Ordinance shall be sufficient to indemnify the said Company of Proprietors, and 
their Servants, Agents, or Workmen, and all other Persons whomsoever, for 
what they or any of them shall do by virtue of the Powers hereby granted, 
subject nevertheless to such Provisions and Restrictions as are herein-after 
mentioned. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for the Governor, Lieutenant Governor, or Person administering 
the Government of the Province for the Time being, by and with the Advice 
of the Executive Council, to grant to the said Company of Proprietors, in such 
Manner and for such Considerations as he shall see fit, the Right to use, for the 
Construction of the said Railroad or Ways, any Parts or Portions of the level 
Ground already made or established along any Canal, or along or upon any 
Dyke, Dam, or public Highway, belonging to or the Property of which is 
vested in Her Majesty, or in any public Officer or Body, for the public Uses of 
the Province, or made at the public Expense, or to intersect or cross the same, 
or any Stream or Watercourse, or to construct the said Railroad or Ways along, 
upon, or across such Canals, Dykes, Dams, public Highways, or other Things 
of like Description: Provided always, that the said Company or Corporation 
shall not in anywise injure the said Canals, Dykes, Dams, or public Highways, 
or in anywise impede or obstruct the Use of the same, or of any public Work or 
Thing therewith connected, all which the said Company shall leave in the same 
State in which they find them, as to Efficiency, Usefulness, and Convenience, 
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No. 153. and shall not suffer the same to be in the least injured or deteriorated, or in 

Making a Reilroad 0YWise inconvenienced. 
from Montréal to Provided always, and be it further ordained and enacted by the Autho- 
Point i Beaudet. rity aforesaid, That where the said Railroad shall cross any public Highway, 
——— the Ledge or Flanch of such Railway for the Purpose of guiding the Wheels 
of the Carriages shall not rise above the Level of such Road nor sink below 
such Level more than One Inch, but the said Corporation may raise such 
Highway by a gradual Slope, not exceeding One Foot in Thirteen, to the Level 
of such Flanch, if such raising be necessary to preserve the Level of the said 

Railroad. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That where any Bridge shall be erected or made by the said Company 
for the Purpose of carrying the said Railroad over or across any public High- 
way, the Span of the Arch of any such Bridge shall be formed, and shall at all 
Times be and be continued, of such Breadth as to leave a clear and open Space 
under each and every such Arch of not less than Fifteen Feet, and a Height 
from the Surface of such public Highway to the Centre of such Arch of not 
less than Sixteen Feet, and the Descent under such Bridge shall not exceed 
One Foot in Thirteen Feet. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, ‘That in all Cases where it may be necessary to erect, build, or make 
any Bridge or Bridges for carrying any public Highway over the said Railroad, 
the Ascent of such Bridge for the Purpose of such Highway shall not be steeper 
than One Foot in Thirteen Feet, and a good and sufficient Fence shall be made 
by the said Company on each Side of each such Bridge, which Fence shall not 
be less than Four Feet above the Surface of such Bridge. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That in all Cases where the said intended Railway shall cross any 
public Highway on a Level therewith the said Company shall erect and at. all 
‘Times maintain a good and sufficient Gate on each Side of such public High- 
way, which Gates shall be constantly kept shut, except at such Time as 
Waggons, Carts, and other Carriages passing along the said Railway shall have 
to cross such public Highway, and they shall be opened for the Purpose only 
of letting such Waggons, Carts, or other Carriages pass through; and every 
Driver or Person intrusted with the Care of any Waggon, Cart, or other 
Carriage, or with any Train of Waggons, Carts, or other Carriages, shall and 
he is hereby directed to cause the said Gates, and each of them, to be shut 
as soon as such Waggons, Carts, or other Carriages shall have passed through, 
under a Penalty of Five Shillings for each Offence, to be recovered in like 
Manner as other Penalties under this Ordinance may be recovered. 

And be it further ordained and enacted by the Authority aforesaid, That for 
the Purposes of this Ordinance the said Company shall, by some sworn Land 
Surveyor in this Province, and by some Engineer by them to be appointed, 
cause to be taken and made Surveys and Levels of the Lands through which 
the said intended Railroad is to pass or be carried, and of the River or Rivers, 
or Branches of Rivers, over which the said Railroad is to pass, together with a 
Plan or Map of such Railroad, and of the Course and Direction thereof, and 
of the Lands through which the same is to pass, and also a Book of Reference 
for the said Railroad, in which shall be set forth a Description of the said 
several Lands, or such Parts thereof, through which the said Railroad shall pass, 
with the Names of the Owners, Occupiers, and Proprietors thereof, and in 
which shall be contained every thing necessary for the right Understanding of 
such Map or Plan; which said Map or Plan and Book of Reference shall be so 
made or caused to be made in Triplieate, and shall be certified by the Surveyor 
General or his Deputy, who shall deposit one Part thereof in the Office of the 
Prothonotary of the Court of King’s Bench of and for the District of Mont- 
real, one other in the Office of the Secretary of the Province, and the 
remaining one he shall deliver to the said Company of Proprietors ; and all 
Persons shall have Liberty to resort to such Copies so to be deposited as afore- 
said, and make Extracts or Copies thereof, as Occasion shall require, paying to 
the said Secretary of the Province or to the said Prothonotary at the Rate of 
Sixpence Current Money of this Province for each and every Hundred Words ; 
and the said Copies of the said Map or Plan and Book of Reference, so certified, 
or atrue Copy or Copies thereof, certified by the Secretary of the Province, or 
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by the said Prothonotary of the Court of King’s Bench for the District of 
Montreal, shall severally be and are hereby declared to be good Evidence in all 
Courts of Law or elsewhere. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the said Company of Proprietors, in making the said intended 
Railroad, shall not deviate more than Two Arpents from the Course or Direction 
delineated in the said Map or Plan, and set forth in the said Book of Reference, 
nor cut, carry, place, lay down, or convey the said Railroad into, through, across, 
under, or over any Part or Parts of the several Estates, Lands, or Grounds 
now or late belonging or reputed to belong to the said several and respective 
Persons named or described in the said Book of Reference, other than such 
Part or Parts as are mentioned in the said Book of Reference in that Behalf, 
(save in such Instances only as are particularly hereby provided for,) without 
the Approbation and Consent in Writing, signed by the Owner or Owners or 
Person or Persons for the Time being entitled to the Rents and Profits of 
such Estates, Lands, or Tenements respectively. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, ‘That the said Company of Proprietors shall and may make their 
intended Railroad through, across, or over the Lands or Grounds of any 
Person or Persons whomsover into whose Estates, Lands, or Grounds such 
Deviations as aforesaid shall extend, although his, her, or their Name or 
Names is or are not mentioned in the said Book of Reference, or into the 
Estate, Lands, or Grounds of any Person or Persons whose Name or Names 
hath or have been by Mistake omitted, or that, instead of his, her, or their 
Name or Names, the Name or Names of some other Person or Persons to 
whom such last-mentioned Estates, Lands, or Grounds do not belong hath or 
have been by Mistake inserted in the said Book of Reference. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Lands or Grounds to be taken or used for such intended Railroad, and the 
Ditches, Drains, and Fences to separate the same from the adjoining Lands, 
shall not exceed Twenty-five Yards in Breadth, except in such Places where 
the said intended Railroad shall be raised more than Five Feet higher or 
cut more than Five Feet deeper than the present Surface of the Land, and in 
such Places where it shall be deemed necessary to have Offsetts for the loco- 
motive or other Engines and Carriages using the said intended Railroad to lie 
or pass each other, and not above Two hundred Yards in Breadth or Two 
hundred Yards in Length in any such Place, and except where any Houses, 
Warehouses, Toll Houses, Watch-houses, Weighing-beams, Cranes, fixed 
Engines, or Inclined Planes may be erected, or Goods, Wares, or Merchan- 
dizes be delivered, and then not more than Two hundred and fifty Yards 
in Length and Two hundred Yards in Breadth, without the Consent of the 
Proprietors. 

And be it further ordained and enacted by the Authority aforesaid, That after 
any Lands or Grounds shall be set out and ascertained in manner aforesaid, for 
making and completing the said Railroad and other Works, and other the Pur- 
poses and Conveniences herein mentioned, it shall and may be lawful for all 
Bodies Politic, Corporate, or Collegiate, Corporations Aggregate or Sole, Com- 
munities, Guardians, Curators, Executors, Administrators, and other Trustees 
or Persons whomsoever, not only for and in behalf of themselves, their Heirs 
and Successors, but also for and on behalf of those whom they represent, whether 
Issue unborn, Infants, Lunatics, Idiots, Femes Covert, or other Person or Per- 
sons, who are or shall be seised, possessed of, or interested in any Lands or 
Grounds which shall be so set out and ascertained as aforesaid, or any Part 
thereof, to contract for, sell, and convey unto the said Company of Proprietors, 
their Successors and Assigns, all or any such Lands or Grounds which shall 
from Time to Time be set out and ascertained as aforesaid; and that all Con- 
tracts, Agreements, Sales, Conveyances, and Assurances so to be madé shall 
be valid and effectual in Law to all Intents and Purposes whatsoever, any Law, 
Statute, Usage, or Custom to the contrary thereof in anywise notwithstanding ; 
and all Bodies Politic, Corporate, or Collegiate, or Communities, and all Persons 
whosoever, so conveying as aforesaid, are hereby indemnified for what he, she, 
or they, or‘any of them, shall respectively do by virtue or in pursuance of this 
Ordinance; and all such Contracts, Agreements, Sales, Conveyances, and 
Assurances, or notarial Copies thereof, shall, at the Expense of the said Cor- 
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poration, be deposited of Record in the Office of the Prothonotary of the Court 
of King’s Bench for the District of Montreal, and Copies thereof, certified by 
the said Prothonotary (in like Manner as all authentic Copies thereof), shall be 
allowed to be good Evidence in all Courts whatsoever. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That any Body Politic, Community, Corporation, or other Person or 
Persons whosoever, who cannot, in common Course of Law, sell or alienate 
any Lands or Grounds so set out and ascertained, shall agree upon a fixed 
annual Rent as an Equivalent, and not a Principal Sum, to be paid for the 
Lands or Grounds so set out and ascertained as necessary for making the said 
Railroad, and other the Purposes and Conveniences relative thereto and con- 
nected therewith ; and in case the Amount of such Rent shall not be fixed by 
voluntary Agreement or Compromise, or by Arbitration between the Parties, it 
shall be fixed by a Jury convened and qualified in the Manner herein-after 
prescribed, and all Proceedings and Litigations in Court shall in that Case be 
regulated as is herein-after prescribed ; and for the Payment of the said annual 
Rent, and every other annual Rent agreed upon or ascertained for the Purchase 
of any Lands or Grounds, the said Railroad, and the Tolls to be levied and 
collected thereon, shall be and are hereby made liable and chargeable in 
preference to all other Claims or Demands thereon whatsoever. 

And be it further ordained and enacted by the Authority aforesaid, That as 
soon as the said Map or Plan and Book of Reference shall have been made and 
deposited as aforesaid, it shall then be lawful for the said Company of Pro- 
prietors to apply to the several Owners of the Estates, Lands, and Grounds 
through which such Railroad is intended to be carried, and to agree with such 
Owners respectively touching the Compensation to be paid unto them by the 
said Company of Proprietors for the Purchase thereof, and for their respective 
Damages ; and in case of Disagreement between the said Company and the 
said Owners, or any of them, then all Questions which shall arise between the 
said Company and the several Proprietors of and Persons interested in any 
Estates, Lands, or Grounds that shall or may be taken, affected, or prejudiced 
by the Execution of any of the Powers hereby granted, or with regard to any 
Indemnification for Damages which may or shall be at any Time or Times 
sustained by any Bodies Politic or Corporate, or Communities, or any other 
Person or Persons respectively, being Owners of or interested in any Estates, 
Lands, or Grounds, for or by reason of the making, repairing, or maintaining 
the said Railroad, or other Works or Machines incidental or relative thereto 
or connected therewith, shall and may be settled by Agreement of the Parties 
or by Arbitration ; or if either of the Parties shall not be inclined to make 
an Agreement, or to appoint Arbitrators, or by reason of Absence shall be 
prevented, from treating, or through Disability, by Non-age, Coverture, or 
other Impediment, cannot treat or make such Agreement or enter into 
such Arbitration, or shall not produce a clear ‘Title to the Premises 
which they claim an Interest in, then and in every such Case the said 
Company of Proprietors may make Application to the Court of King’s Bench 
for the District of Montreal, stating the Grounds for such Application; and 
such Court is hereby empowered and required, from Time to Time, upon 
such Application, to issue a Warrant, directed to the Sheriff for the District of 
Montreal for the Time being, commanding such Sheriff to impannel, summon, 
and return a Jury, qualified according to the Laws of this Province to be 
returned for Trials of Issues joined in Civil Cases in the said Court of King’s 
Bench, to appear before the said Court at such Time and Place as in such 
Warrant shall be appointed ; and all Parties concerned may have their lawful 
Challenge against any of the said Jurymen, but shall not challenge the Array ; 
and the said Court is hereby empowered to summon and call before them 
all and every such Person and Persons as it shall be thought necessary 
to examine as Witnesses touching the Matters in question; and the said 
Court may authorize and order the said Jury, or any Six or more of them, 
to view the Place or Places or Matter in controversy, which Jury upon 
their Oaths (all which Oaths, as well as the Oaths to be taken by any Person 
or Persons who shall be called upon to give Evidence, the said Court is 
hereby empowered to administer,) shall inquire of, assess, and ascertain the 
distinct Sum or Sums of Money or annual Rent to be paid for the Pur- 
chase of such Lands or Grounds or Tenements, or the Indemnification to 

be 
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be made for the Damage that may or shall be sustained as aforesaid, and in so 
doing the said Jury shall take into consideration the Damage or Inconvenience 
which may arise by means of any Bridges, Roads, or other Communication made 
necessary by reason of the said Railroad, and assess separate Damage for the 
same ; and the said Jury shall distinguish the Value set upon the Lands and the 
Money assessed or adjudged for Damages separate and apart from each other ; 
and the said Court shall give Judgment for such Sum, Rent, or Indemnification 
so to be assessed by such Juries; which said Verdict, and the Judgment so 
thereupon pronounced, shall be binding and conclusive, to all Intents and Pur- 
poses, against the Queen’s Majesty, Her Heirs and Successors, and against all 
Bodies Politic, Corporate, or Collegiate, or Communities, and all Persons 
whomsoever. 

And be it further ordained and enacted by the Authority aforesaid, That in 
all Cases where a Verdict shall be given for more Money as an Indemnification 
or Satisfaction for any Lands, Grounds, or Hereditaments, or Property, or for 
any Damage done to any Lands, Grounds, Hereditaments, or Property, or 
for any annual Rent of any Lands, Grounds, Hereditaments, Rents, or Pro- 
perty, of any Person or Persons whomsoever, than had previously been offered 
by or on behalf of the said Company of Proprietors, then all the Expenses of 
summoning such Jury and taking such Inquest shall be settled by the Court, 
and defrayed by the said Company of Proprietors, but if any Verdict shall be 
given for the same or a less Sum than had been previously offered by and on 
behalf of the said Company of Proprietors, or in case no Damages shall be 
given by the Verdict when the Dispute is for Damages only, then and in every 
such Case the Costs and Expenses shall be settled in like Manner by the 
Court, and be borne and paid by the Party or Parties with whom the said 
Company of Proprietors shall have had such Controversy ; which said Costs 
and Expenses, having been so settled, shall and may be deducted out of the 
Monies so assessed and adjudged, when the same shall exceed such Costs and 
Expenses, as so much Money advanced to and for the Use of such Person or 
Persons, and the Payment or Tender of the Remainder of such Money shall 
be deemed and taken to all Intents and Purposes to be a Payment or Tender 
of the whole Sum or Sums so assessed or adjudged as aforesaid. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That all and every Person and Persons making complaint, and 
requesting such Jury, shall, before the Issue of the Warrant or Warrants for the 
summoning such Jury as aforesaid, enter into a Bond before One of the 
Judges of the Court of King’s Bench for the District of Montreal, with One 
sufficient Surety, to the Treasurer of the said Company of Proprietors or their 
Successors for the Time being, in the Penalty of Two hundred Pounds Cur- 
rency, to prosecute his, her, or their Complaint, and to bear and pay the Costs 
and Expenses of summoning such Jury and taking such Inquest, in case no 
Damages shall be given by the Verdict to such Party, or in case a Verdict 
shall be given for no more or for a less Sum or Rent than had been offered by 
and on behalf of the said Company of Proprietors or their Successors, before 
the summoning or returning of the said Jury or Juries, as an Indemnification 
or Satisfaction for any Lands, Grounds, or Hereditaments, or for any annual 
Rent, or for any Damages as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That 
upon Payment or legal Tender of such Sum or Sums of Money or annual Rent 
as shall be contracted or agreed for between the Parties, or determined by 
Arbitrators, or assessed by Juries in manner respectively as aforesaid, to the 
Proprietors thereof, or other Person or Persons entitled to receive the same, or 
to the principal Officer or Officers of any such Body Politic, Corporate, 
or Collegiate, or Community, at any Time after the same shall have been so 
agreed for, determined, or assessed, such Lands, Grounds, and Hereditaments, 
or Property respectively, may be entered upon and taken possession of by the 
said Company of Proprietors, and applied to the Purposes of making and 
maintaining the said Railroad, and other Works and Conveniences thereunto 
appertaining. 

And be it further ordained and enacted by the Authority aforesaid, That all 
Agreements, Sales, and Conveyances, and all Determinations by Arbitrators as 
aforesaid, or notarial Copies thereof when the same may be passed before 
Notaries, and also the said Verdicts and Judgments thereupon, shall be trans- 
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No, 153. mitted to and kept by the Prothonotary of the Court of King’s Bench for the 
Making a Railroad District of Montreal, to be kept among the Records of the said Court, and 
from Montreal to Shall be deemed and taken to be Records of the said Court to all Intents and 
Point a Beaudet, Purposes; and the same, or true Copies thereof, shall be allowed to be good 
———— ___ Evidence in all Courts whatsoever in this Province ; and all Persons shall have 
Liberty to inspect the same, paying for each Inspection the Sum of One Shil- 
ling Currency, and to have and obtain Copies thereof, paying for every Copy 
thereof not exceeding One hundred Words the Sum of Sixpence Currency, and 
so in proportion for any Number of Words; and immediately on such Pay- 
ments of Purchase Money or Rents as aforesaid, and Entry of such Agree- 
ments, Sales, Conveyances, Determination by Arbitration, Verdicts, Judgments, 
or other Proceedings of the said Court and Juries, all the Estate, Right, Title, 
Interest, Use, Trust, Property, Claim, and Demand, in Law or Equity, of the 
Person and Persons for whose Use such Money or Rent shall be paid, in or 
arising out of the said Lands, Grounds, Tenements, Hereditaments, and Pre- 
mises, shall vest in the said Company of Proprietors and their Successors, and 
they shall respectively be deemed in Law to be in actual Possession and Seisin 
of the same, to all Intents and Purposes whatsoever, as fully and effectually as 
if every Person having an Estate therein had been able to convey and had 
actually conveyed the same to them by the most effectual legal Conveyance ; 
and such Payment shall bar all Right, Title, Interest, Claim, and Demand of 
the Person or Persons to whose Use the same shall be made, Bodies Politic, 
Corporate, or Collegiate, Ecclesiastical or Civil, Communities, Women subject 
to marital Authority, Minors, Persons interdicted, or Absentees, who may have 
or claim to have any Right, Title, Interest, Claim, or Demand therein, and of 
every other Person or Persons whomsoever, even for Dower not yet open 
(Douaire non encore ouvert), any Law to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
Application to the said Court for Indemnity for any Damage or Injury sus- 
tained by reason of the Powers and Authority given by this Ordinance shall be 
made within Six Calendar Months next after the Time of such supposed 
Damage sustained, or in case there shall be a Continuation of Damage, then 
within Six Calendar Months after the doing or committing such Damage shall 
cease, and not afterwards; and the Defendant or Defendants shall and may 
ee the General Issue, and give this Ordinance and the Special Matter in 

vidence, at any Trial to be had thereupon, and may aver that the same was 
done in pursuance of and by Authority of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That if 
any Person shall, by any Means or in any Manner or Way whatsoever, obstruct 
or interrupt the free Use of the said Railroad, or of the Carriages, Engines, or 
other Works incidental or relative thereto or connected therewith, such Person 
shall for every such Offence incur a Forfeiture or Penalty of not less than Five 
Pounds nor exceeding Ten Pounds Currency, which Penalty or Forfeiture may 
be recovered before One or more Justices of the Peace for the said District of 
Montreal, and one Moiety thereof shall go to the Prosecutor or Informer, and 
the other Moiety to Her Majesty, Her Heirs and Successors, and shall be paid 
into the Hands of the Receiver General, and shall remain at the Disposal of 
the Legislative Authority of this Province for the public Uses thereof. 

And be it further ordained and enacted by the Authority aforesaid, That if 
any Person or Persons shall wilfully or maliciously, and to the Prejudice of the 
said Railroad authorized to be made by this Ordinance, break, throw down, 
damage, or destroy the same, or any Part thereof, or any of the Houses, Ware- 
houses, Weighbeams, Cranes, Carriages, Engines, Inclined Planes, Machines, or 
other Works or Devices incidental and relative thereto or connected therewith, 
or do any other wilful Hurt or Mischief to obstruct, hinder, or prevent the 
carrying on, completing, supporting, and maintaining the said Railroad, such 
Person or Persons shall be adjudged guilty of Felony; and the Court by and 
before whom such Person or Persons shall be tried and convicted shall have 
Power and Authority to cause such Person or Persons to be punished in like 
Manner as Felons are directed to be punished by the Laws in force in this 
Province, or in mitigation thereof to award such Sentence as the Law directs 
in Cases of Petty Larceny, as to such Court shall seem fitting. 

And to the end that the said Company of Proprietors may be enabled to 
carry on so useful an Wndertaking, be it further ordained and enacted by the 

Authority 


AND SPECIAL COUNCIL OF LOWER CANADA. 97 


Authority aforesaid, That it shall and may be lawful to and for the said 
Company of Proprietors and their Successors to raise and contribute among 
themselves, in such Proportions as to them shall seem meet and fitting, a 
competent Sum of Money for the making and completing the said Railroad, 
and all such other Works, Matters, and Conveniences as may be found 
necessary for making, effecting, preserving, improving, completing, maintaining, 
and using the said Railroad and other Works: Provided always, that the 
Members of the said Corporation whose Names are herein-before mentioned 
shall cause Books of Subscription to be opened in the said City of Montreal for 
receiving the Signatures of Persons willing to become Subscribers to the said 
Undertaking, and for this Purpose they shall be held and bound to give public 
Notice during at least Three successive Weeks in the Montreal Gazette and 
Montreal Herald, or if those Newspapers be not then published then in some 
Two other Newspapers published in the City of Montreal, and in such other 
Two public Newspapers in any other Part or Parts of this Province as the 
may deem advisable, of the Time and Place at which such Books shall be 
opened and ready for receiving Signatures as aforesaid, and of the Persons by 
them authorized to receive such Subscriptions ; and every Person who shall 
write his or her Signature in such Book as a Subscriber to the said Undertaking, 
or shall authorize another Person so to do, and on his or her Behalf as his or 
her Attorney, shall thereby become a Member of the said Corporation, and 
shall have the same Rights and Privileges as such as are hereby conferred on 
the several Persons who are herein mentioned by Name as Members of the said 
Corporation ; provided always, that the Sum so raised shall not exceed the 
Sum of One hundred thousand Pounds Currency of this Province in the whole, 
except as is herein-after mentioned, and that the same be divided into such 
Number of Shares as hereafter directed, at a Price not exceeding Twenty-five 
Pounds Currency aforesaid per Share ; and the Money so to be raised is hereby 
directed and appointed to be laid out and applied, in the first place, for and 
towards the Payment, Discharge, and Satisfaction of all Fees and Disbursements 
for obtaining and passing this Ordinance, or incurred or made by or on behalf 
of the said Company on any Application for an Act of Incorporation to the 
late Legislature of this Province, and for making the Surveys, Plans, and 
Estimates incident thereunto, and all other Expenses relating thereunto ; and all 
the Rest, Residue, and Remainder of such Money for and towards making, 
completing, and maintaining the said Railroad, and other the Purposes of this 
Ordinance, and to no other Use, Intent, or Purpose whatever. 

And be it further ordained and enacted by the Authority aforesaid, That 
the said Sum of One hundred thousand Pounds Currency, or such Part thereof 
as shall be raised by the several Persons herein-before named, and by such 
other Person and Persons as shall or may become a Subscriber or Subscribers to 
the said Railroad, shall be divided and distinguished into Four thousand equal 
Parts or Shares, at a Price not exceeding Twenty-five Pounds Currency 
aforesaid per Share, and that the Shares be deemed Personal Estate, and shall 
be transferrable as such, and that the said Four thousand Shares shall be and 
are hereby vested in the said several Subscribers, and their several and 
respective Heirs, Executors, Curators, Administrators, and Assigns, to their 
and every of their proper Use and Behoof, proportionally to the Sum they and 
each of them shall severally subscribe and pay thereunto; and all and every 
the Bodies Politic, Corporate, or Collegiate, or Communities, and all and 
every Person and Persons,.their several and respective Successors, Executors, 
Curators, Administrators, and Assigns, who shall severally subscribe and pay 
the Sum of Twenty-five Pounds Currency, or such Sum or Sums as shall be 
demanded in lieu thereof, towards carrying on and completing the said intended 
Railroad, shall be entitled to and receive, after the said Railroad, or so much 
thereof at least as shall extend from the City of Montreal aforesaid to Coteau 
du Lac shall be completed, and not before, the entire and net Distribution of 
the Four thousandth Part of the Profits and Advantages that shall and may 
arise and accrue by virtue of the Sum and Sums of Money to be raised, 
recovered, or received by the Authority of this Ordinance, and so in proportion 
for any greater Number of Shares; and every Body Politic, Corporate, or 
Collegiate, or Community, Person or Persons, having such Property of the 
Four thousandth Part or Share in the said Undertaking, and so in proportion 


as aforesaid, shall bear and pay an adequate and proportional Sum of Money 
(4.) towards 
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towards carrying on the said intended Undertaking in the Manner by this 
Ordinance directed and appointed. 

And be it further ordained and enacted by the Authority aforesaid, That in 
case the said Sum of One hundred thousand Pounds Currency herein-before 
authorized to be raised shall be found insufficient for the Purposes of this 
Ordinance, then and in such Case it shall be lawful for the said Company of Pro- 
prietors to raise and contribute among themselves, in Manner and Form aforesaid, 
and in such Shares and Proportions as to them shall seem meet, or by the 
Admission of new Subscribers, a further or other Sum of Money for compieting 
and perfecting the said intended Railroad, and other Works and Conveniences 
incidental or relative thereto, not exceeding the Sum of Twenty-five thousand 
Pounds Currency aforesaid ; and every Subscriber towards raising such further 
or other Sum of Money shall be a Proprietor in the said Undertaking, and have 
a like Vote, by himself or herself, or his or her Proxy, in respect of every Share 
in the said additional Sum so to be raised, and shall also be liable to such 
Obligations, and stand interested in all the Profits and Powers of the said 
Undertaking, in proportion to the Sum he, she, or they shall or may subscribe 
thereto, as generally and extensively as if such other and further Sum had been 
originally raised, and a Part of the said first Sum of One hundred thousand 
Pounds ; any thing herein contained to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Number of Votes to which each Proprietor of Shares in the said Under- 
taking shall be entitled on every Occasion when, in conformity to the Pro- 
visions of this Ordinance, the Votes of the said Company of Proprietors are to 
be given, shall be in the Proportion following; that is to say, for One Share 
and not more than Two, One Vote; for every Two Shares above Two and not 
exceeding Ten, One Vote, making Five Votes for Ten Shares; for every Four 
Shares above Ten and not exceeding Thirty, One Vote, making Ten Votes for 
Thirty Shares; for every Six Shares above Thirty and not exceeding Sixty, 
One Vote, making Fifteen Votes for Sixty Shares; for every Eight Shares above 
Sixty and not exceeding One hundred, One Vote, making Twenty Votes for 
One hundred Shares ; and for every Ten Shares above One hundred Shares, 
and not exceeding One hundred and fifty, One Vote, making Twenty-five Votes 
for One hundred and fifty Shares; but no Person or Persons, Copartnership, 
Body Politic, Corporate, or Collegiate, or Community, being a Member or 
Members of the said Company, shall be entitled to a greater Number than 
Twenty-five Votes ; and all Proprietors of Shares resident within the Province 
or elsewhere may vote by Proxy, if he, she, or they shall see fit ; provided that 
such Proxy do produce from his Constituent or Constituents an Appointment 
in Writing, made and signed in the Presence of Two Witnesses, and in the 
Words and to the Effect following ; that is to say, 


foie 2 


cif of one of the Proprietors of ‘The Canada 
‘ Union Railroad” do hereby nominate, constitute, and appoint 
a to be my Proxy, in my Name and in my Absence to 


vote or give my Assent or Dissent to any Business, Matter, or Thing relating 
to the said Undertaking that shall be mentioned or proposed at any Meeting 
of the Proprietors of the said Undertaking, or any of them, in such Manner 
as he the said shall think proper, according to his Opinion 
and Judgment, for the Benefit of the said Undertaking or any thing apper- 
taining thereto. In witness whereof I have hereunto set my Hand and 
Seal the Day of in the Year 

‘In the Presence of 


ae A, 1) aie ees tant aan 


‘ Signature of Witnesses (re'siy? 

And such Vote or Votes by Proxy shall be as valid as if such Principal or 
Principals had voted in Person; and whatever Question, Election of proper 
Officers, or Matters or Things, shall be proposed, discussed, or considered in 
any public Meeting of Proprietors to be held by virtue of this Ordinance, 
shall be determined by the Majority of Votes and Proxies then present and 
so given as aforesaid; provided nevertheless, that no Person shall act as 
Proxy at any Meeting for any absent Proprietors for more than One 
hundred and fifty Shares; and at every such Meeting one of the Proprietors 
present shall be appointed Chairman or President, and shall not only vote 
zs a Proprietor, but in case of Equality of Votes shall have the decisive or 
casting Vote. 

Provided 
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Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Proprietor who shall not be a_natural-born Subject of 
Her Majesty, or a Subject of Her Majesty naturalized by Act of the British Par- 
liament, or by Act of the Parliament of this Province, or by Act or Ordinance 
of the Legislative Authority thereof for the Time being, shall be elected Pre- 
sident, Treasurer, or Clerk, or One of the Committee of the said Corporation. 

And be it further ordained and enacted by the Authority aforesaid, That the 
first General Meeting of Proprietors for putting this Ordinance into execution 
shall be held at the Court House in the City of Montreal within One Month 
after One thousand Shares in the said Undertaking shall have been subscribed, 
provided that public Notice thereof be given during Three consecutive Weeks 
in the Montreal Gazette Gif then published), and if not then in some other 
public Newspaper published in the City of Montreal, and in some Newspaper 
published in the French Language in the said City (if any there be), and in 
some public Newspaper published in the City of Quebec; and the Second 
General Meeting shall be held at such ‘Time and such Place as the said Pro- 
prietors, or Majority present at their said First Meeting, shall appoint ; and the 
General Meeting shall be thereafter held twice in every Year, on the Tenth 
Day of January and on the Tenth Day of July, or if either of the said Days 
be a Sunday or a Holiday then on the next Day which shall not be so; and at 
the said First General Meeting the Proprietors assembled, together with such 
Proxies as shall be present, shall choose Nine Persons, being each a Proprietor 
of Ten or more Shares in the said Undertaking, (out of whom any Five or 
more of them shall be a Quorum,) to be a Committee for managing the Affairs 
of the said Company of Proprietors, in such Manner as is herein-after directed, 
and as shall from Time to Time be ordered by such General Meetings, which 
said Committee shall ccntinue in Office until the Tenth Day of January 


following ; and also upon each succeeding ‘Tenth Day of January, being one of 


the semi-annual Meetings, (or upon the following Day, when the same shall fall 
on a Sunday or Holiday,) a new Committee for the ensuing Year shall in like 
Manner be elected ; provided always, that at least Five of the Members of the 
Committee for the Year or Period then last past shall be re-elected ; but if at 
any Time it shall appear to any Fifteen or more of such Proprietors, holding 
together Two hundred and fifty Shares at least, that for more effectually putting 
this Ordinance into execution a Special Meeting of Proprietors is necessary to 
be held, it shall be lawful for such Fifteen or more of them to cause I’ifteen 
Days Notice at least to be given thereof in the Newspaper aforesaid, or in such 
other Manner as the Proprietors or their Successors shall at any General 
Meeting direct or appoint, specifying in such Notice the Time and Place and 
the Reason and Intention of such Special Meetings respectively ; and the Pro- 
prietors are hereby authorized to meet pursuant to such Notice, and proceed 
to the Execution of the Powers by this Ordinance given them with respect to 
the Matters so specified only; and all such Acts of the Proprietors or a 
Majority of them at such Special Meetings so assembled, such Majority not 
having, either as Principals or Proxies, less than One thousand Shares, shall be 
as valid to ail Intents and Purposes as if the same were done at General 
Meetings. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That it shail and may be lawful for the said Company of Proprietors, 
at such Special Meetings, in like Manner as at General Meetings, in case of 
the Death, Absence, Resignation, or Removal of any Person named of the 
Committee to manage the Affairs of the said Company of Proprietors in manner 
aforesaid, to choose and appoint another or others in the Room or Stead of those 
of such Committee who may die, or be absent, resign, or be removed as aforesaid, 
any thing in this Ordinance to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That if 
at any Time it shall happen that an Election of a Committee shall not take 
place on the Day when, in pursuance of this Ordinance, it ought to be made 
and take place, the said Corporation shall not be taken to be dissolved, but 
it shall be lawful at any other Time to make such Election at a General 
Meeting of Stockholders to be called in the Manner herein-after prescribed ; 
and until sich new Election shall be had the Committee for the Year or Period 
then last past shall continue in Office, and shall hold all their Powers, as if 
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elected under the Authority of this Ordinance for the Period ending at the 
Time of such new Election. 

And be it further ordained and enacted by the Authority aforesaid, That no 
one Member of the said Committee, though he may be a Proprietor of many 
Shares, shall have more than One Vote in the said Committee, except the 
Chairman or President who shall be chosen by and out of the said Committee, 
and who, in case of a Division of equal Numbers, shall have the casting Vote, 
although he may have given One Vote before; provided always, that such 
Committee shall from Time to Time be subject to the Examination and Control] 
of the said General and other Meetings of the said Proprietors as aforesaid, and 
shall pay due Obedience to all such Orders and Directions in and about the 
Premises as they shall from ‘Time to ‘Time receive from the said Proprietors at 
such General or other Meetings, such Orders and Directions not being contrary 
to any express Directions or Provisions in this Ordinance contained. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Person holding any Office, Place, or Employment, or being 
concerned or interested in any Contract or Contracts, under the said Company, 
shall be capable of being chosen a Member of the Committee for managing the 
Affairs of the said Company. 

And be it further ordained and enacted by the Authority aforesaid, That 
every such General Meeting shall have Power to call for, audit, and settle 
all Accounts of Money laid out and disbursed on account of the said Under- 
taking with the Treasurer, Receiver and Receivers, and other Officer and 
Officers to be by them, or by any other Person or Persons whomsoever, 
employed by or concerned for or under them in and about the said Under- 
taking, and to that Purpose shall have Power to adjourn themselves over from 
Time to Time and from Place to Place as shall be thought convenient by the 
Persons entitled to a Majority of Votes in manner aforesaid; and every 
General Meeting or such Committee assembled by the Authority of this 
Ordinance shall have Power from Time to Time to make such Call or Calls 
of Money from the Proprietors of the said Undertaking, to defray the Expense 
of or to carry on the same, as they from Time to Time shall find wanting and 
necessary for this Purpose; provided, however, that no Call do exceed the 
Sum of Five Pounds Current Money of this Province for every Share of 
Twenty-five Pounds, and provided also that no Calls be made but at the 
Distance of.One Calendar Month from each other; and such Committee shall 
have full Power and Authority to manage and direct all and every the Affairs 
of the said Company of Proprietors, as well in contracting for and purchasing 
Lands, Rights, and Materials for the Use of the said Undertaking, as in 
employing, ordering, and directing the Work and Workmen, and in placing 
and removing under Officers, Clerks, Servants, and Agents, and in making all 
Contracts and Bargains touching the said Undertaking, so that no such Pur- 
chase, Bargain, or other Matter be done or transacted without the Concurrence 
of a Majority of such Committee; and the Owner or Owners of One or more 
Share or Shares in the said Undertaking shall pay his, her, or their Shares and 
Proportion of the Monies to be called for as aforesaid to such Person or 
Persons and at such Time and Place as the said General Meeting or Com- 
mittee shall from Time to Time appoint and direct, of which Three Weeks 
Notice at least shall be given in the Montreal Gazette or other Newspaper 
published in Montreal in the English Language, and also in a public Newspaper 
published in the said City in the French Language (if any such there be), and 
in a public Newspaper published in the City of Quebec, or in such other Manner 
as the said Proprietors or their Successors shall at any General Meeting direct or 
appoint ; and if any Person or Persons shall neglect or refuse to pay his, her, 
or their rateable or proportionate Part or Share of the said Money to be called 
for as aforesaid, at the Time and Place appointed by such General Meeting 
or Committee, he, she, or they neglecting or refusing shall forfeit a Sum not 
exceeding Five Pounds for every One hundred Pounds of his, her, or their 
respective Share and Shares in the said Undertaking; and in case such Person and 
Persons shall neglect to pay his, her, or their rateable Calls as aforesaid, for the 
Space of Six Calendar Months after the Time appointed for the Payment thereot 
as aforesaid, then he, she, or they shall forfeit his, her, or their respective 
Share and Shares in the said Undertaking, and all the Profit and Benefit 

thereot, 
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thereof, all which Forfeitures shall go to the rest of the said Company of 


Proprietors of the said Undertaking, their Successors and Assigns, in Trust 
for and for the Benefit of the said Proprietors, in proportion to their respective 
Interests. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Advantage shall be taken of the Forfeiture of any Share or 
Shares of the said Undertaking, unless the same shall be declared to be forfeited 
at some General Meeting of the said Company of Proprietors assembled at an 
Time after such Forfeiture shall be incurred ; and every such Forfeiture shall 
be an Indemnification to and for every Proprietor so forfeiting against all 
Action and Actions, Suits or Prosecutions whatever to be commenced or prose- 
cuted for any Breach of Contract or other Agreement between such Proprietor 
and the other Proprietors with regard to carrying on the said Railroad or 
Undertaking. 

And be it further ordained and enacted by the Authority aforesaid, ‘That the 
said Company of Proprietors and their Successors shall always have Power and 
Authority, at any General Meeting assembled as aforesaid, to remove any Person 
or Persons chosen upon such Committee as aforesaid, and to elect others to be 
of the Committee in the Room of those who shall die, resign, or be removed, 
and to remove any other Officer or Officers under them, and to revoke, alter, 
amend, or change any of the Rules and Directions herein-before prescribed with 
regard to their Proceedings amongst themselves, (the Method of calling General 
Meetings, and their ‘Time and Place of assembling, and the Manner of voting 
and of appointing Committees, only excepted,) and shall have Power to make 
such new Rules, Bye Laws, and Orders, not being contrary to the Provisions 
of this Ordinance, except as herein above expressly authorized, for the good 
Government of the said Company, and their Servants, Agents, and Workmen, 
for the good and orderly making, maintaining, and using the said Railroad and 
other Works connected therewith or belonging thereto, and for the well govern- 
ing of all Persons whomsoever travelling upon or using the said Railroad and 
other Works, or transporting any Goods, Wares, Merchandizes, or other Com- 
modities thereon ; and to impose and inflict such reasonable Fines and Forfeitures 
upon the Persons guilty of a Breach of such Rules, Bye Laws, or Orders as to 
such General Meeting shall seem meet, not exceeding the Sum of Fifty Shillings 
Current Money of the Province for any One Offence, such Prices or Forfeitures 
to be levied and recovered by such Ways and Means as are herein-after men- 
tioned ; which said Rules, Bye Laws, and Orders, being put into Writing 
under the Common Seal of the said Company of Proprietors, shall be published 
at least twice in the said Montreal Gazette or other public Newspaper pub- 
lished in the City of Montreal, and in a Newspaper there published in the 
French Language (if any there be), and in a public Newspaper published in 
the City of Quebec, and affixed in the Office of the said Company of Proprie- 
tors, and in all and every of the Places where the Tolls are to be gathered, and 
in like Manner as often as any Change or Alteration shall be made to the 
same; and the said Rules, Bye Laws, and Orders, so made and published as 
aforesaid, shall be binding upon and observed by all Parties, and shall be suff- 
cient in any Court of Law or Equity to justify all Persons who shall act under 
the same. x 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful to and for the several Proprietors of the said Railroad 
or Undertaking to sell and dispose of his, her, or their Share or Shares therein, 
subject to the Rules and Conditions herein mentioned ; and any Purchaser shall 
have a Duplicate Deed of Bargain and Sale and Conveyance made unto him 
or her or them before Two Witnesses; and one Part of such Deed, duly 
executed by the Seller and Purchaser, shall be delivered to the said Committee 
or their Clerk for the Time being, to be filed and kept for the Use of the said 
Company, and an Entry thereof shall be made in a Book or Books to be kept 
by the said Clerk for that Purpose, and the said Clerk is hereby required to 
make such Entry accordingly ; and until such Duplicate of such Deed shall be 
so delivered to the said Committee or their Clerk, and filed and entered as 
above directed, such Purchaser or Purchasers shall have no Part or Share of the 
Profits of tie said Undertaking, nor any Interest for the said Share or Shares 
paid unto him, her, or them, nor any Vote as a Proprietor or Proprietors. 
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And be it further ordained and enacted by the Authority aforesaid, That the 
Sale of the said Shares shall be in the Form following, varying the Names and 
Descriptions of the contracting Parties as the Case may require : 


‘1 4. B., in consideration of the Sum of in hand paid to me 
‘by C.D. of do hereby bargain, sell, and transfer to the said 
‘Cada Share [or Shares] of the Stock of ‘The Canada Union Rail- 


‘ road,” to hold unto him the said C.D., his Heirs, Executors, Curators, 
* Administrators, and Assigns, subject to the same Rules and Orders, and on 
‘ the same Conditions, that I held the same immediately before the Execution 
* hereof: And I the said C. D. do hereby agree to accept the said 

‘ Share [ov Shares], subject to the same Rules, Orders, and Conditions. 


‘ Witness our Hands and Seals this Day of in the 
© Year . 
* Signed and executed (rast) 
‘ in the Presence of (2385) 


And be it further ordained and enacted by the Authority aforesaid, That 
it shall and may be lawful to and for the said Company of Proprietors, and 
they are hereby authorized, from Time to Time to nominate and appoint or 
remove a Treasurer or Treasurers and a Clerk and Clerks to the said Com- 
pany of Proprietors (taking such Security for the due Execution of his or 
their Office as the said Company of Proprietors shall think proper), who shall 
at all Times and from Time to Time while in Office account to the said 
Chairman and Committee touching all Matters and Things that may come into 
his Charge or under his Direction and Management, upon any Requisition 
made by the said Chairman on behalf of the said Committee, and who shall 
also render a just and true Account to the said Company at each and every 
semi-annual Meeting thereof, and shall keep perfect, just, and true Books of 
Account, subject at all Times to Inspection and Examination by the said 
President ; and it shall be also lawful to and for the said Chairman and Com- 
mittee, on behalf of the said Company, and they are hereby authorized, to 
name and appoint such Clerk or Clerks, Engineers, Overseers, and other 
Officers as may from Time to Time be requisite and necessary; and such 
Clerk or Clerks shall in a proper Book or Books enter and keep a true and 
perfect Account of the Names and Places of Abode of the several Proprietors 
of the said Railroad or Undertaking, and of the several Persons who shall 
from Time to Time become Owners and Proprietors of or entitled to any 
Share or Shares therein, and of all the other Acts, Proceedings, and ‘Trans- 
actions of the said Company of Proprietors, and of the Committee for the 
Time being, by virtue of and under the Authority of this Ordinance, and at 
all Times shall be accountable to the said Committee, who may at any Time 
remove any such Clerk or Clerks or other Officer or Officers, and engage and 
appoint another or others in his or their Stead. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful for the said Company of Proprietors to divide the said 
Xoute from Montreal to the Province Line aforesaid into Five Sections ; to wit, 
from Montreal to Lachine to be Section Number One, from Lachine to 
St. Anne’s to be Section Number Two, from St. Anne’s to Vaudreuil to 
be Section Number Three, from Vaudreuil to Coteau du Lac to be Section 
Number Four, and from Coteau du Lac to Province Line to be Section 
Number Five; and the Company of Proprietors shall and may proceed with, 
finish, and complete all, any, or either of the said Sections as they shall deem 
advisable ; and upon any One or more of the said Sections being so completed 
and made available for the Transportation and Conveyance of Property and 
Passengers they the said Company of Proprietors shall be and they are hereby 
authorized to open such Section or Sections for the Transportation and Con- 
veyance of Property and Passengers, and therefor to exact, take, and receive 
Toll or Fare, but not to divide any Profit or Dividend until the said Railroad be 
completed from Montreal to Coteau du Lac as aforesaid, the whole under the 
Authority and Provisions of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That for 
the Purpose of facilitating all Matters and Things relating to the said Under- 
taking, and until a Chairman and Committee shall be duly elected according to 


the Provisions of this Ordinance, it shall be lawful for the Persons herein-before 
named, 
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named, at a Meeting held for that Purpose, to constitute and appoint, by a Ne. Log. 
Majority of Votes of such of the said Persons as shall be present thereat, a yyarinc a htajleoa 4 
temporary Committee, to be chosen from among themselves, to consist of Five trom Rell La 
in Number, Three of whom shall form a Quorum, who shall be thereby autho- Point A Beander. 
rized by virtue of this Ordinance to do, transact, and execute all Matters and 9 ———— 
Things needful and necessary towards carrying the present Ordinance into effect, 
until a Committee shall be duly elected at the First General Meeting as aforesaid. 
Provided always, and be it further ordained and enacted, by the Authority 
aforesaid, That nothing in this Ordinance contained shall extend or be construed 
to extend to oblige the said Company of Proprietors to make, finish, or complete 
the Fifth Section of the said Railroad, as herein-before defined, or to continue 
the said Railroad upwards beyond a good and safe Steam Boat Harbour at 
Coteau du Lac aforesaid, should they the said Company of Proprietors deem 
the Facilities of Transportation to the Province of Upper Canada sufficiently 
accomplished by terminating the said Railroad at Coteau du Lac ; and thereupon 
the said Railroad under and by virtue of this Ordinance shall be held, deemed, 
and considered as fully completed and finally accomplished as if the Distance 
had originally been made and intended to terminate at Coteau du Lac aforesaid, 
instead of the Province Line; and that then and in that Case the said Com- 
pany of Proprietors and their Successors shall be fully entitled to all and every 
the Benefits and Advantages to be derived to them under and by virtue 
of this Ordinance, which shall be held and considered in full and entire Force, 
Virtue, and Effect, any thing contained in this Ordinance to the contrary 
thereof notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful to and for the said Company of Proprietors, and their 
Successors and Assigns, from Time to Time and at all Times next after the 
Completion of the whole of the said Railroad (be the same at Coteau du Lac or 
at the Province Line, as the Case may be), or of any One or more of the said 
Sections thereof, to ask, demand, take and recover, to and for their own proper 
Use and Behoof, for all Goods, Wares, Merchandizes, and Commodities, of 
whatever Description, transported upon the said Railroad, at and after the 
Rate of Ten-pence Currency per Ton Weight or per Ton Measurement (at 
the Option of the said Company) for each and every Mile of Transport on 
the said Railroad, or such less Sum as the said Company of Proprietors shall 
fron Time to Time appoint, and for every Passenger ‘Three-pence Currency 
per Mile of Travel on the said Railroad, or such less Sum as the said Company 
of Proprietors shall from Time to Time appoint ; which said Rates shall be paid 
to such Person or Persons, and at such Place or Places on or near to the said 
Railroad, in such Manner, and under such Regulations as the said Company of 
Proprietors or their Successors shall direct and appoint ; and in case of Denial 
or Neglect of Payment of any such Rates or Dues, or any Part thereof, on 
Demand, to the Person or Persons appointed to receive the same as aforesaid, 
the said Company of Proprietors may sue for and recover the same in any 
Court having competent Jurisdiction, or the Person or Persons to whom the 
same Rates or Dues ought to be paid may and he is and they are hereby 
empowered to seize and detain such Goods, Wares, Merchandizes, or other 
Commodities for and in respect whereof such Rates or Dues ought to be paid, 
and detain the same until Payment thereof; and in the meantime such Goods, 
Wares, Merchandizes, or other Commodities shall be at the Risk and Expense 
of the Owner or Owners. thereof; and the said Company of Proprietors sha!! 
have full Power from Time to Time at any General Meeting to Jower or reduce 
all or any of the said Rates or Dues, and again to raise the same, (not 
exceeding in any Case the Sums or Rates before mentioned, ) as often as it shall 
be deemed necessary for the Interests of the said Company. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That in all Cases where there shall be a Fraction of a Mile in the 
Distance which Goods, Wares, Merchandizes, or other Commodities, or 
Passengers, shall be conveyed or transported on the said Railroad, such Fraction 
shall in ascertaining the said Rates be deemed and considered as a whole 
Mile; and that in all Cases where there shall be a Fraction of a Ton in the 
Weight of any such Goods, Wares, Merchandizes, or other Commodities, a 
Proportion of the said Rates shall be demanded and taken ly the said Company 
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of Proprietors to the Number of Quarters of a Ton contained therein, and in 
all Cases where there shall be a Fraction of a Quarter of a Ton such Fraction 
shall be deemed and considered as a whole Quarter of a Ton. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors shall and they are hereby required, at any Time 
and at all Times, to provide suitable Carriages, subject to the Approval of the 
Deputy Postmaster General, for the Conveyance of Her Majesty’s Mail, and 
the Person or Persons in charge thereof, along the said Railroad, or such Sections 
thereof as shall then be completed and in use; nor shall any Carriage or ‘Train 
of Carriages or Vehicles, whether for the Conveyance of Passengers or of 
Goods, proceed at any Time along such Railroad or Section thereof without 
such Carriage for the Conveyance of Her Majesty’s Mail, except under the 
express written Licence and Instructions of Her Majesty’s Deputy Postmaster 
General to the said Company, stating at what Time and on what Occasions he 
shall not require that the Mail be so conveyed ; and to this end the said 
Company shall notify to the said Deputy Postmaster General the Days and 
Hours at which their Trains and Carriages will start from either End of such 
Railroad or of any Section thereof, and shall not change such Times of 
starting without giving at least Three Days Notice of such Change to the said 
Deputy Postmaster General ; and the said Company shall not, for the Con- 
veyance of the said Mail, and of the Person or Persons in charge thereof, and of 
the Carriage so to be provided for the Conveyance thereof as aforesaid, charge 
or demand a greater Rate than One Penny Currency per Mile for each Person 
in charge thereof, One Halfpenny Currency per Mile for each Conveyance of 
a Mail weighing One Hundred Weight or less, and a Farthing Currency per 
Mile for each Half Hundred Weight exceeding the first Hundred Weight, 
but no Charge for any Fraction of a Hundred Weight less than Half a Hundred 
Weight when the whole Mail shall exceed One Hundred Weight or One 
hundred and twelve Pounds ; and for each and every Refusal or Neglect by 
the said Company to comply with the Requirements of this Section the said 
Company shall forfeit and pay to Her Majesty, Her Heirs and Successors, to 
and for the public Uses of the Province, a Sum not exceeding Twenty-five 
Pounds Currency, to be recovered, with Costs, in any Court having Jurisdiction 
to that Amount: Provided always, that nothing in this Section contained shall 
be construed to prevent the said Deputy Postmaster General from making such 
Arrangement and Agreement with, and granting such Permission or Authority 
to the said Company, with regard to the Conveyance of Her Majesty’s Mail, as 
he shall deem expedient ; and such Arrangement, Agreement, Permission, or 
Authority shall be good and valid, and shall be a sufficient Indemnification to 
the said Company for any thing done or omitted in pursuance thereof, any thing 
in this Section to the contrary notwithstanding. 

And in order to ascertain the Amount of the clear Profits of the said Under- 
taking, be it further enacted and ordained by the Authority aforesaid, That the 
said Company, or the Committee for managing the Affairs of the said Company, 
shall and they are hereby required to cause a true, exact, and particular 
Account to be kept, and annually made up and balanced on the Tenth Day of 
January in each Year, of the Money collected and received by the said Com- 
pany, or by the Committee or Treasurer of the said Company, or otherwise, for 
the Use of the said Company, by virtue of this Ordinance, and of the Charges 
and Expenses attending the erecting, making, supporting, maintaining, and 
carrying on the said Works, and of all other Receipts and Expenditure of the 
said Company or the said Committee; and at the semi-annual Meetings of the 
Proprietors of the said Undertaking to be from Time to Time holden as afore- 
said, or at some Adjournment thereof, a Dividend shall, after the said Railroad 
shall have been completed from Montreal to Coteau du Lac as aforesaid, be 
made out of the clear Profits of the said Undertaking, unless such semi-annual 
Meetings shall declare otherwise ; and such Dividends shall be at and after the 
Rate of so much per Share upon the several Shares held by the Members 
thereof of the Joint Stock of the said Company: Provided always, that no 
Dividend shall be made whereby the Capital of the said Company shall be in 
any Degree reduced or impaired, nor shall any Dividend be paid in respect of 
any Share, after a Day appointed for Payment of any Call for Money in respect 


thereof, until such Call shall have been paid. 
And 
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Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That it shall and may be lawful to and for the said Company of Pro- 
prietors, their Successors and Assigns, from ‘Time to Time, at any General 
Meeting of the said Proprietors, to make any such Bye Law or Bye Laws for 
ascertaining or fixing the Price or Sum or Sums of Money to be charged or 
taken for the Carriage of any Parcel not exceeding One hundred and twenty 
Pounds Weight upon the said Railroad, or any Part thereof, as to them shall 
seem fit and reasonable ; and the said Company of Proprietors, and their Suc- 
cessors and Assigns, shall from ‘lime to Time print and stick up, or cause to be 
printed and stuck up, in their Office, and in all and every of the Places where 
the Tolls, Rates, and Dues are to be collected, in some conspicuous Place there, 
a printed Paper, ascertaining and particularizing the Price or Sum or Sums of 
Money to be charged or taken for the Carriage of such Parcels, not exceeding 
One hundred and twenty Pounds Weight as aforesaid, upon the said Railroad, 
or upon any Part thereof. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors shall, within Six Calendar Months after any Lands 
shall be taken for the Use of the said Railroad or Undertaking, divide and 
separate, and keep constantly divided and separated, the Land so taken from 
the Lands or Grounds adjoining thereto, with a sufficient Post and Rail Fence, 
Hedge, Ditch, Trench, Bank, or other Fence sufficient to keep off Hogs, 
Sheep, and Cattle, to be set and made on the Lands or Grounds which shall be 
purchased by, conveyed to, or vested in the said Company of Proprietors as 
aforesaid, and shall at their own Costs and Charges from ‘lime to ‘Time main- 
tain, support, and keep in sufficient Repair the said Posts, Rails, Hedges, 
Ditches, ‘l'renches, Banks, and other Fences so set up and made as aforesaid ; 
and the said Company of Proprietors, as soon as conveniently may be after each 
of the said Sections of the said Railroad shall be completed, before the same shall 
be opened to the Use of the Public as aforesaid, shall cause the said Railroad, or 
so much thereof as shall be so completed, to be measured, and Stones, with proper 
Inscriptions on the Side or Sides thereof, denoting the Distances, to be erected, 
and for ever after maintained, at the Distance of every Mile from each other. 

And be it further ordained and enacted by the Authority aforesaid, That 
whenever any I’arm or other Lands belonging to the same Person or Persons 
shall be divided and separated into Two Parts by the said Railroad, the said 
Company of Proprietors shall erect and place a Gate or other moveable Barrier 
on each Side of the said Railroad in such Manner as to allow to the said Person 
or Persons a convenient Passage and Communication to, with, and between the 
Parts of the said Farm or other Lands so divided and separated as aforesaid : 
Provided always, that it shall not be lawful for such Person or Persons to cross 
or in any Manner pass over the said Railroad save and except at the Place 
where such Gates or Barriers shall be so erected as aforesaid ; and provided 
also, that it shall be lawful for the said Company of Proprietors to make such 
Rules and Bye Laws for the opening and closing, Regulation, keeping, and 
using of the said Gates or Barriers as may be necessary or expedient for 
securing to the said Company the safe and unobstructed Use of the said 
Railroad, and to impose for each Offence against such Rules and Bye Laws, or 
any of them, a Penalty not exceeding Five Shillings Currency, to be recovered 
in like Manner as other Penalties under this Ordinance may be recovered. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors, their Successors and Assigns, or the said Com- 
mittee on their Behalf acting by their Chairman for the Time being, shall and 
are hereby required and directed to take a sufficient Security by One or more 
Bond or Bonds in a sufficient Penalty or Penalties from their Treasurer, Re- 
ceiver, and Collector for the Time being, of the Monies to be raised by virtue 
of this Ordinance, for the faithful Execution by such Treasurer, Receiver, or 
Collector of his and their Office and Offices respectively. 

And whereas several Persons have subscribed or may hereafter subscribe to 
advance Money towards carrying the Purposes of this Ordinance into execu- 
tion ; be it therefore further ordained and enacted by the Authority aforesaid, That 
the several Person and Persons who have subscribed or may hereafter subscribe to 
advance any Money for and towards making and maintaining the said Railroad 
and other Works connected therewith shall and they are hereby required 
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to pay the Sum or Sums of Money by them respectively subscribed for, or 
such Parts or Portions thereof as shall be called for from Time to Time by 
the said Company of Proprietors, under and by virtue of the Powers and 
Directions of this Ordinance, to such Person or Persons and at such Times 
and Places as shall be directed by the said Company of Proprietors, or the 
said Committee, in manner before mentioned; and in case any Person or 
Persons shall neglect or refuse to pay the same at the Time and in manner 
required for that Purpose, it shall be lawful for the said Company of Proprietors 
to sue for and recover the same in any Court of Law having competent 
Jurisdiction. 

And be it further ordained and enacted by the Authority aforesaid, That all 
Fines and Forfeitures imposed by this Ordinance, or which shall be imposed by 
virtue of any Rule, Order, or Bye Law to be made in pursuance thereof, (of which 
Rule, Order, or Bye Law, when produced, all Justices are hereby required to take 
notice,) the levying and recovering of which Fines and Forfeitures are not par- 
ticularly herein provided for, shall, upon Proof of the Offence before any One or 
more Justice or Justices of the Peace for the District of Montreal, either by the 
Confession of the Party or Parties, or by the Oath or Affirmation of any One 
credible Witness (which Oath or Affirmation such Justice or Justices are 
hereby empowered and required to administer without Fee or Reward), be 
levied by Distress and Sale of the Offender’s Goods and Chattels by Warrant 
under the Hand and Seal or Hands and Seals of such Justice or Justices ; 
and all such respective Fines, Forfeitures, and Penalties by this Ordinance 
imposed and inflicted, the Application whereof is not herein-before particularly 
directed, shall be paid into the Hands of the Treasurer or Receiver of the 
Monies to be raised by virtue of this Ordinance, and shall be applied and 
disposed of for the Use of the said Railroad or Undertaking, and the Overplus 
of the Money raised by such’ Distress and Sale, after deducting the Penalty 
and the Expenses of the levying and Recovery thereof, shall be paid over to 
the Owner of the Goods so distrained and sold; and for Want of sufficient 
Goods and Chattels whereof to levy the said Penalty and Expenses the 
Offender shall be committed to the Common Gaol for the District of Montreal, 
there to remain, without Bail or Mainprize, for such Term, not exceeding Two 
Weeks, as such Justice or Justices shall think proper, unless such Penalty or 
Forfeiture, and all Costs and Expenses attending the same, shall be sooner 
paid and satisfied: Provided always, that the Informer or Prosecutor shall be 
deemed and taken to be a competent Witness in any Prosecution under this 
Section, if such Informer shall, before giving his or her Evidence, renounce his 
or her Right to any Portion of the Penalty sued for, which Penalty shall 
in such Case belong wholly to Her Majesty, for the public Uses of the 
Province. 

And be it further ordained and enacted by the Authority aforesaid, That if 
any Person or Persons shall think himself, herself, or themselves aggrieved by 
any thing done by any Justice or Justices of the Peace in pursuance of this 
Ordinance, every such Person or Persons may, within Four Calendar Months 
after the doing thereof, appeal to the Justices of the Peace at the General 
Quarter Sessions to be holden in and for the District of Montreal. 

And be it further ordained and enacted by the Authority aforesaid, That it 
any Action or Suit shall be brought or commenced against any Person or Per- 
sons for any thing done or to be done in pursuance of this Ordinance, or in the 
Execution of the Powers and Authorities, or the Orders and Directions herein- 
before given or granted, every such Action or Snit shall be brought or com- 
menced within Six Calendar Months next after the Fact committed; or in case 
there shall be a Continuation of Damage, then within Six Calendar Months 
next after the doing or committing such Damage shall cease, and not afterwards, 
and the Defendant or Defendants in such Action or Suit may plead the General 
Issue, and give this Ordinance and the special Matter in Evidence at any Trial 
to be held thereupon, and that the same was done in pursuance and by the 
Authority of this Ordinance, and if it shall appear to have been so done, or if 
any Action or Suit shall be brought after the Time so limited for bringing the 
same, or if the Plaintiff or Plaintiffs shall be nonsuit, or discontinue his, her, 
or their Action or Suit after the Defendant or Defendants shall have appeared, 
or if Judgment shall be given against the Plaintiffs, the Defendant or De- 
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fendants shall have full Costs, and shall have such Remedy for the same as 
pe Defendant or Defendants hath or have for Costs of Suit in other Cases by 
aw. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful for the said Company of Proprietors, in constructing 
and making the said Railroad, to connect the Island of Montreal, at or near 
St. Anne’s, aforesaid, with the main Land at or near Vaudreuil aforesaid, by 
means of Bridges, and across the several intermediate Islands, by Bridges and 
Railroad crossing the Outlets of the Ottawa River at or near St. Anne’s and 
Vaudreuil respectively, to be held and appropriated to the exclusive Use of 
this said Railroad or Undertaking, to the end of obtaining and securing a free 
and uninterrupted Communication by Rail-route, without the Necessity of 
Trans-shipment along the whole Route of the said Railroad from Montreal to 
the Termination thereof; and the said Company of Proprietors shall be and 
they are hereby further authorized to take and appropriate, for the Use of the 
said Railroad and Undertaking, so much of the Land covered with the 
Waters of the St. Lawrence and Ottawa Rivers respectively, or of their 
respective Beds, as may be found necessary for the making and completing or 
more conveniently using the same, and thereon to erect and construct such 
Wharves, Quays, Inclined Planes, Cranes, and other Works as to the said Com- 
pany shall seem meet: Provided always, that the said Company shall not 
obstruct the free Navigation of the said Rivers Ottawa or St. Lawrence, or of 
any Outlet thereof, and shall in making such Bridge or Bridges leave such 
Opening or Openings of such Width and Height over the Channel or Channels 
of the said River or Outlets, and between the Piers of such Bridge or Bridges, 
as the Governor, Lieutenant Governor, or Person administering the Govern- 
ment shall direct, and shall construct such Bridge or Bridges, and use the Bed 
and Waters of the said River or Outlets, in such Manner only as they shall be 
authorized and empowered to do by an Instrument in Writing (accompanied 
by such Drawings and other Documents as may be necessary to the understand- 
ing thereof) to be prepared at the Expense of the said Company, and assented 
to and executed by the said Governor, Lieutenant Governor, or Person 
administering the Government, under his Hand and Seal, any thing in this 
Ordinance to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors, to entitle themselves to the Benefit and Advan- 
tages to them granted by this Ordinance, shall and they are hereby required 
to make and complete the said Railroad from Montreal aforesaid to Coteau du 
Lac aforesaid, in manner aforesaid, within Five Years from the passing of this 
Ordinance ; and that the Book and Plan hereby required to be prepared shall 
be prepared and deposited of Record within Eighteen Months next after the 
passing of this Ordinance; and if the same shall not be so completed and 
deposited respectively within the said Period, so as to be used by the Public as 
aforesaid, then this Ordinance, and every Matter and Thing therein contained, 
shall cease and be utterly null and void as far only as regards such of the afore. 
said Sections of the aforesaid Route of the said Railroad as shall not be then 
completed and in use, but shall remain in full Force and Effect with regard to 
any Section or Sections of the said Railroad which shall be completed and in 
use to the Public within the said Term of Five Years, as fully as if the 
whole Distance to Coteau du Lac aforesaid were completed, any thing in this 
Ordinance contained to the contrary notwithstanding ; Provided always, that if 
the said Railroad shall not have been commenced, or if the Sum of Twenty 
thousand Pounds Currency, or a greater Sum, shall not have been expended ou 
the said Railroad and the Works thereunto appertaining, within ‘lwo Years 
and Six Months from the passing of this Ordinance, then this Ordinance, and 
every Matter and Thing therein contained, shall cease and become utterly null 
and void and of no effect, unless One Section at least of the said Railroad shall 
have been completed and in use before the Expiration of the said Term of Two 
Years trom the passing of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That at 
any Time before or after the making and completing the said Railroad or Under- 
taking it shall and may be lawful for Her Majesty, Her Heirs and Successors, 
to assume the Possession and Property of the same, and of all and every the 
Works and Dependencies thereunto belonging or in anywise appertaining, 
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upon paying to the said Company of Proprietors, their Successors and Assigns, 
the full Amount of their respective Shares, or of the Sums furnished and 
advanced by such Subscriber towards making and completing the said Railroad 
and Works connected therewith, together with such further Sum as will amount 
to ‘Twenty per Centum upon the Monies so advanced and paid, as full Indemni- 
fication to such Company of Proprietors, by annual Payments of at least 
Twenty per Cent., allowing moreover to the said Company Six per Cent. 
Interest upon the unredeemed Part of the Capital, but not allowing them any 
Interest upon the Advance of Twenty per Cent. which is allowed them as 
aforesaid; and the said Railroad or Undertaking, and all and every the Works 
and Dependencies thereunto belonging, shall, from the Time of such Assump- 
tion in manner aforesaid, appertain and belong to Her Majesty, Her Heirs and 
Successors, who shall from thenceforward be substituted in the Place and Stead of 
the said Company of Proprietors, their Successors and Assigns, for all and every 
the Purposes of this Ordinance, in so far as regards the said Railroad or 
Undertaking. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors shall, between the First Day of January and the 
Thirty-first Day of December in each and every Year, and at such Time within 
the said Periods as the Governor, Lieutenant Governor, or Person administering 
the Government of the said Province shall appoint, lay before him, or such 
Officer as he shall direct to receive the same, a detailed and particular Account, 
attested upon Oath, of all Monies by the said Company received or expended 


under the Authority of this Ordinance, with a Statement of the Amount of 


‘Tonnage and of Passengers conveyed along the said Railroad, or such Section 
or Sections thereof as shall then be completed and in use. 

And be it further ordained and enacted by the Authority aforesaid, ‘Vhat 
nothing herein contained shall afiect or be construed to affect in any Manner 
or Way whatsoever the Rights of Her Majesty, Her Heirs and Successors, or 
of any Person or Persons, or of any Bodies Politic, Corporate, or Collegiate, 
such only excepted as are herein mentioned. 

And be it further ordained and enacted by the Authority aforesaid, That this 
Ordinance shall be deemed and taken to be a Public Act or Ordinance, and as 
such shall be judicially taken notice of by all Judges, Justices of the Peace, 
and others, without being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 

(Signed) C. Poutetr THomson. 


Ordained and enacted by the Authority aforesaid, and passed ii 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-fifth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Twenty-fifth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty's 
Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 
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(Copy.) 
No. 154. 


An Ordinance to repeal in part, and to amend, and to render permanent as 
amended, a certain Ordinance therein mentioned, relative to Taverns and 
Tavern Keepers ; and to make further Provision relative to the same 
Subjects. [ Passed 25th June 1840. ] 


Wuereas it is expedient to amend and render permanent a certain Ordinance 
passed in the Second Year of Her Majesty’s Reign, and intituled ‘ An Ordi- 
nance to amend a certain Act therein mentioned, and to provide for the better 
Regulation of ‘Taverns and Tavern Keepers,” and to make further Provision 
with regard to the same Subject; be it therefore ordained and enacted by his 
Excellency the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ircland passed in the 
First Year of the Reign of Her present Majesty, intituled «An Act to make 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the Authority of a certain other Act of the same Parliament passed 
in the Session heid in the Second and Third Years of the Reign of Her present 


Majesty, and intituled ‘“*‘ An Act to amend an Act of the last Session of 


Parliament for making temporary Provision for the Government of Lower 
Canada,” and it is her eby ordained and enacted by the Authority of the said 
Acts of: Parliament, That any Complaint for any Offence against any of the 
Provisions of the Ordinance herein-before cited may be prosecuted before any 
Two Justices of the Peace residing in the County in which the Offence shall 
have been committed, and such Justices of the Peace shall, with regard to such 
Offender and to such Offence, and to all the legal Consequences thereof, have 

all the Powers, Authority, and Jurisdiction vested with regard to the same in 
any ‘Iwo Justices of the Peace residing within the Parish, Seigniory, or ‘own- 
ship in which the Offence may have been committed by the Seventeenth 
Section of the said Ordinance: Provided always, that no such Offender shall 
by such Justices of the Peace be enjoined to appear or to answer such Complaint 
at any Place out of the Limits of the Parish, Seigniory, or Township in W hich 
the Offence shall have keen committed. 

And be it further ordained and enacted by the Authority aforesaid, That 
no Person who shall after the passing of this Ordimance obtain a Licence to 
retail Wine, Brandy, Rum, or other spirituous Liquors (commonly called a 
Grocer’s or Storekeeper’s Licence), but shall have no Licence to keep a House 
of public Entertainment, and to retail spirituous Liquors therein, shall, under 
such Licence, or under any Pretext whatever, retail such Wine, Brandy, Rum, 
or other spirituous Liquors im less Quantity thin ‘Three Half-pints at one Time, 
any Law, Statute, or Ordinance to the contrary notwithstanding ; and any 
Person or Persons who shall contravene the Provisions of this Section shall 
thereby incur the same Penalty (to be sued for, recovered, and levied in the 
same Manner and under the same Provisions; as by the Laws now in force in 
this Province is imposed on any Person or Persons selling Wine, Brandy, Rum, 
or other spirituous Liquors without a Licence. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Nineteenth Section of the Ordinance herein-before cited and hereby amended, 
which said Section is in the Words following: ‘* And be it further ordained and 


enacted by the Authority aforesaid, That every Person keeping a House of 


public Entertainment, who shall be convicted of any Offence against this 
Ordinance, shall be thereby deprived of his Licence, which shall by such Con- 


viction alone be canceijled and annulled, and such Person sha!l bean capable of’ 


holding any Licence for a like Purpose durmg the Continuance of this 
Ordinance,” shall be and the said Section is hereby repealed. 

And whereas it appears that from insufficient Information laid before the 
Justices of the Peace residing in the City of Montreal and the Suburbs or 
Banlieue thereof, at and before their Special Session held between the Twentieth 
and Thirtieth Days of January One thousand eight hundred and forty, the said 
Justices were induced to refuse Certificates of Qualification for keeping Houses 
of public Entertammment and retailing spirituous Liquors therein according to 
the Provisions of the Second Section of the Ordinance above cited to divers 
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Persons to whom they would otherwise have granted such Certificates ; for 
Remedy thereof, and for the Relief of the Persons to whom Certificates were 
so refused as aforesaid, be it further ordained and enacted by the Authority 
aforesaid, That it shall and may be lawful for the Justices of the Peace residing 
in the said City of Montreal, and the Suburbs or Banlieue thereof, at a Special 
Session which they are hereby authorized to hold on some Day in the 
Month of July in the present Year One thousand eight hundred and forty, to 
grant Certiffcates of Qualification for keeping Houses of public Entertainment, 
and for retailing spirituous Liquors therein, to all Persons to whom they were 
induced by insufficient Information to refuse such Certificates at the said 
Special Session held in the Month of January One thousand eight hundred 
and forty ; and the Certificates to be so granted shall have the same Force and 
Effect, until the Twentieth Day of May One thousand eight hundred and 
forty-one as if they had been granted at the said Special Session in the said 
Month of January One thousand eight hundred and forty, any thing in the 
said Ordinance to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance, and the Ordinance herein-before cited, as hereby amended, shall 
be and are hereby made permanent, and shall remain in force until repealed or 
altered by competent Authority. 

(Signed ) C. Poutetr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Twenty-fifth 
Day of June, in the Fourth Year of the Reign of our Sovereign 
Lady Victoria, by the Grace of God of Great Britain and Ireland 
Queen, Defender of the Faith, and so forth, and in the Year of our 
Lord One thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


. I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Twenty-fifth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 155. 


An Ordinance to repeal certain Parts of an Ordinance therein mentioned, 
and to amend certain other Parts of the said Ordinance ; and to provide 
Jor the further Protection of the Indians in this Province. 

[Passed 25th June 1840.] 


WueErEAs it is necessary to repeal certain Parts of an Ordinance herein-after 
mentioned, and to amend certain other Parts of the said Ordinance, and to 
make Provisions for the further Protection of the Indians in this Province ; be 
it therefore ordained and enacted by his Excellency the Governor of this 
Province of Lower Canada, by and with the Advice and Consent of the 
Special Council for the Affairs of the said Province, constituted and assembled 
by virtue and under the Authority of an Act of the Parliament of the United 
Kingdom of Great Britain and Ireland passed in the First Year of the Reign 
of Her present Majesty, intituled “An Act to make temporary Provision 
for the Government of Lower Canada,” and also by virtue and under the 
Authority of a certain other Act of the same Parliament passed in the Session 
held in the Second and Third Years of the Reign of Her present Majesty, 
intituled “ An Act to amend an Act of the last Session of Parliament for 
making temporary Provision for the Government of Lower Canada,” and it is 
hereby ordained and enacted by the Authority of the said Acts of Parliament, 

That 
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That from and after the passing of this Ordinance so much of an Ordinance 
passed in the Seventeenth Year of the Reign of His late Majesty George the 
Third, intituled « An Ordinance to prevent the selling of strong Liquors to the 
Indians in the Province of Quebec, as also to deter Persons from buying their 
Arms or Clothing, and for other Purposes relative to the Trade and Intercourse 
with the said Indians,” as is contained in the Fourth Clause thereof, shall be 
and the same is hereby repealed. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for the Governor of this Province, by a written Instrument, to 
order any Person who heretofore hath been, or now is, or may hereafter become 
resident in any of the Indian Villages in this Province, to remove from such 
Village ; and in case of default by the said Person or Persons so to remove 
from such Indian Village, within Seven Days from such Order being signified 
to him, he shall forfeit the Sum of Five Pounds Currency for each and every 
Day after the said Seven Days during which he shall continue to reside or 
remain in such Indian Village, with all Costs of Prosecution, and shall suffer 
Imprisonment for a Period not less than One Month and not exceeding Two 
Months, and further until he shall have paid the said last-mentioned Penalty 
and Costs. 

And be it further ordained and enacted by the Authority aforesaid, That 
all the Penalties imposed by* the Second and Third Clauses of the said 
Ordinance for the Offences therein specified, and all the Penalties and For- 
feitures imposed by this Ordinance, shall be recovered by Information on 
behalf of Her Majesty, Her Heirs or Successors, before any Two or more 
of Her Majesty’s Justices of the Peace for the District or Division of the said 
Province in which the Offence shall have been committed, and such Two or 
more Justices of the Peace are hereby authorized and required to hear and 


determine such Information in a summary Manner, and upon the Oath of 


One credible Witness, and to levy the said Penalties, together with the Costs 
of suing for the same, by a Warrant to seize and sell the Goods and Chattels 
of the Person or Persons offending, and to inflict the said Imprisonment in the 
Manner herein-before provided ; all which said Penalties and Forfeitures shall 
be paid into the Hands of Her Majesty’s Receiver General for the public 
Uses of this Province. 

And be it further ordained and enacted by the Authority aforesaid, That 
all Informations under and by virtue of this Ordinance shall be brought within 
Six Calendar Months from the Time that the Offence shall have been com- 
mitted, and not afterwards. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Word * Governor” shall be taken and held to mean and comprehend as 
well the Governor as the Lieutenant Governor and Person administering the 
Government of this Province for the Time being. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and remain a permanent Law and in full Force until it 
shall be repealed by competent Authority. 

(Signed) C. Poutert Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-fifth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, 
by the Grace of God of Great Britain and Ireland Queen, Defender 
ot the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 
By his Excellency’s Command. 
(Signed ) W. B. Linpsay, 
Clerk Special Coyncil. 
I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of the 
said Province, on the Twenty-fifth Day of June One thousand eight 
hundred and forty, and in the Fourth Year of Her Majesty’s Reign. 
(Signed) W. B. Liypsay. 
Clerk Special Council, 
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(Copy.) 
No. 156. 


An Ordinance to provide more effectually for the safe storing and keeping 
of Gunpowder within and near the City and Town of Montreal. 
[Passed 16th June 1840. ] 


Whereas it is expedient and necessary to make more effectual Provision for 
the safe storing and keeping of Gunpowder in and near the City and Town 
of Montreal; be it therefore ordained and enacted by his Excellency the 
Governor of the Province of Lower Canada, by and with the Advice and 
Consent of the Special Council for the Affairs of this Province, constituted 
and assembled hy virtue and under the Authority of an Act of the Parliament of 
the United Kingdom of Great Britain and Ireland passed in the First Year 
of the Reign of Her present Majesty, intituled “An Act to make temporary 
Provision for the Government of Lower Canada,” and also by virtue and 
under the Authority of a certain other Act of the same Parliament, passed in 
the Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled «* An Act to amend an Act of the last Session of Parliament, 
for making temporary Provision for the Government of Lower Canada,” and 
it is hereby ordained and enacted by the Authority of the said Acts of Par- 
liament, That, from and after the lirst Day of July now next ensuing, it shall 
not be lawful for any Person or Persons whomsoever to store, keep, or have, 
within the City or Town of Montreal, or within Three Miles from the 
Boundaries thereof, any Quantity of Gunpowder exceeding in Weight Twenty- 
five Pounds, at any One Time, in any House, Building, or Place, other than and 
except in a Building or Buildings constructed or to be constructed of Stone 
covered with Metal, made Fire-proof, and furnished with proper Lightning 
Rods or Conductors, and at the Distance of at least two hundred Feet on 
every Side from any other Building whatever, which Building or Buildings, 
constructed and completed as aforesaid, before any Gunpowder shall be stored 
or kept therein, shall be certified by a Person of competent Skill to be sufficient 
for the safe storing and keeping of Gunpowder therein, and shall be approved 
of, as being sufficient for that Purpose, by ‘Two or more of the Justices of the 
Peace resident in the said City or Town of Montreal. 

And be it further ordained and enacted, ‘That any Person or Persons who 
shall store, keep, or have any Quantity of Gunpowder exceeding the said 
Quantity of Twenty-five Pounds at any One Time, in any Building or Place 
within the Limits aforesaid, other than and except in a Building constructed, 
covered, furnished, and situated as aforesaid, shall forfeit to Her Majesty, Her 
Heirs and Successors, for every such Offence the Sum of Ten Pounds Sterling 
Moncey of Great Britain, and all and every such Gunpowder so stored or kept 
contrary to the Provisions of this Ordinance shall be and remain forfeited to 
Her Majesty, Her Heirs and Successors. 

And be it further ordained and enacted, That One Half of the said Penalty 
of Ten Pounds, and of the Gunpowder forfeited in virtue of this Ordinance, 
shall belong to the Person who shall sue for the same within Three Months 
from the Commission of the Offence, and One Half thereof to Her Majesty, 
Her Heirs and Successors ; and the said Penalty may be sued for and recovered, 
and the Forfeiture of Gunpowder in pursuance of this Ordinance be declared 
and adjudged, in any Court of Record in this Province, or by and before any 
Two Justices of the Peace for the District of Montreal, who may cause the said 
Penalty, with Costs, to be levied by and under their Warrant of Distress, after 
Convection of the Offender or Offenders, on the Oath of One or more credible 
Witness or Witnesses other than the Informer, and shall and may declare and 
adjudge such Forfeiture of Gunpowder as aforesaid, and that the same be sold, 
and the Proceeds thereof divided, under their Authority, according to the 
Provisions of this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for any 
Justice of the Peace for the District of Montreal, on Information and Complaint 
on Oath made before him, or on Complaint by any Two or more Householders, 
being Inhabitants within the said Limits, assigning a reasonable Cause for 
believing that any Quantity of Gunpowder exceeding in Weight ‘Twenty-five 
Pounds is stored or kept within the Limits aforesaid, contrary to the Provisions 
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of this Ordinance, to issue his Warrant under his Hand and Seal, to be directed 
to One or more Constables of the said City and Town of Montreal, for the 
Seizure of the said Gunpowder, and for the Conveyance of the same to a 
Place in which it may be lawfully stored and kept with Safety; and the 
Constable or Constables charged with the Execution of any such Warrant shall 
have full Power and Authority to enter into, and, if there shall be Occasion, 
to break open the Door of the House, Building, or Place mentioned in such 
Warrant, in the Day-time only, and there search for, seize, and secure such 
Gunpowder, to be conveyed as aforesaid, and to be detained until it shall be 
determined, in due Course of Law as aforesaid, whether the same hath been or 
shall be declared forfeited by virtue of this Ordinance. 

Provided always, and be it further ordained and enacted, That this Ordi- 
nance, or any thing herein contained, shall not be construed in any Manner to 
relate to or affect any Storehouse or Magazine belonging to Her Majesty, Her 
Heirs or Successors, wherein Gunpowder or other Stores shall be kept for the 
Use of the Public, or to the Conveyance of Gunpowder to or from Her 
Majesty’s Magazines, or by Her Majesty’s Forces employed on a Military 
Service. 

And be it further ordained and enacted, That this Ordinance, and the Pro- 
visions therein, shall not cease or expire on the First Day of November which 
will be in the Year of our Lord One thousand eight hundred and forty-two, 
but shall be and remain a permanent Law, and in full Force in this Province, 
until the same shall be repealed or altered by competent Legislative Authority, 
and shall also be held and taken to be a Public Act, and as such judicially 
taken notice of in all Courts, and by all Judges, Justices, and others, without 
specially pleading the same. 

(Signed) C. Poutert THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Sixteenth Day of June, 
in the Third Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Sixteenth Day of June One thousand 
eight hundred and forty, and in the Third Year of Her Majesty’s 
Reign, 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 157. 


An Ordinance for making a Railroad from Carillon to Grenville. 
[ Passed 26th June 1840. ] 


Wuereas the several Persons herein-after mentioned have by their Petition 
represented the public Advantages which would arise from the Construction of 
a Railroad from Carillon, on the River Ottawa, to Grenville, also on the said 
River, so as to facilitate the Carriage of Passengers, Goods, Wares, and Mer- 
chandize between that Part of the said River lying below the Rapids of the 
Long Sault° and that Part thereof lying above the same, and thereby to 
promote and encourage the Trade and Intercourse between the City of Montreal 
and those Places in this Province lying above the said Rapids, and also between 
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this Province and the Province of Upper Canada; and have by the said Petition 
prayed to be incorporated, and that divers Powers and Privileges may be 
granted to them for the Purpose of enabling them to construct such Railroad : 
And whereas it is expedient to grant the Prayer of the said Petitioners, subject 
to the Enactments, Provisions, and Limitations herein-after set forth and 
contained; be it therefore ordained and enacted by his Excellency the 
Governor of this Province of Lower Canada, by and with the Advice and 
Consent of the Special Council for the Affairs of this Province, constituted 
and assembled by virtue and under the Authority of an Act of the Parliament 
of the United Kingdom of Great Britain and Ireland passed in the First Year 
of the Reign of Her present Majesty, intituled ‘“‘ An Act to make temporary 
Provision for the Government of Lower Canada,” and also by virtue and under 
the Authority of a certain other Act of the same Parliament passed in the 
Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled ‘© An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and 
it is hereby ordained and enacted by the Authority of the same, and by virtue 
of the Powers in them vested by the said Acts of Parliament, That Charles 
John Forbes, Edward Jones, John Lee, William Smith, Charles Forbes. junior, 
William Jameson, Joseph Abbott, Horace Lee Forbes, Arthur Lloyd, George 
Morrison, and such others as may hereafter, under the Provisions of this Ordi- 
nance, become Subscribers to and Proprietors of any Share or Shares in the 
Railroad hereby authorized to be made, and their several and respective Heirs, 
Executors, Administrators, Curators, and Assigns, being Proprietors of any 
Share or Shares in the said Railroad, shall be and are hereby constituted a Cor- 
poration, Body Politic and Corporate, for the making, completing, carrying on, 
and maintaining the said Railroad according to the Provisions and Enactments 
of this Ordinance, by and under the Name and Style of ‘* The Company of 
Proprietors of the Upper and Lower Ottawa Railroad,” and by that Name 
shall have perpetual Succession, and shall have a Common Seal, and by 
that Name shall and may sue and be sued, and also shall and may have 
Power and Authority to purchase Lands, Tenements, and Hereditaments, 
construct or hire Wharves, Storehouses, or other Buildings for the Con- 
venience of themselves, their Successors and Assigns, for all useful Purposes 
connected with the said Railroad, without Her Majesty’s Lettres d’amortisse- 
ment; and for the Purposes aforesaid the said Company of Proprietors, 
their Deputies, Servants, Agents, and Workmen, are hereby authorized and 
empowered to make and complete a Railroad, from a Point on or near the 
Liver Ottawa, and at or near Carillon aforesaid, to a Point on or near the said 
River at or near Grenville aforesaid, in as direct a Line as local Circumstances 
and the Nature of the Ground will permit, and are for that Purpose hereby 
authorized and empowered to enter into and upon the Lands and Grounds of 
the Queen’s most Excellent Majesty (subject to the Limitations herein-after 
expressed), or of any Person or Persons, Bodies Politic, Corporate, or Col- 
legiate, or Communities whatsoever, and to survey and take Levels of the 
same or any Part thereof, and to set out and ascertain such Parts thereof’ as 
they shall think necessary and proper for making the said intended Railroad, 
and all such other Works, Matters, and Conveniences as they shall think 
proper and necessary for making, effecting, preserving, improving, completing, 
maintaining, and using the said intended Railroad and other Works, and aiso 
to bore, dig, cut, trench, get, remove, take, carry away, and lay Earth, Stone, 
Clay, Soil, Rubbish, Gravel, Sand, Trees, Roots of Trees, and other Matters 
or ‘Things which may be dug or got in making the said intended Railroad or 
other Works, on or out of the Lands or Grounds of any Person or Persons 
adjoining or lying convenient thereto, and which may be proper, requisite, or 
necessary for making or repairing the said intended Railroad, or other Works 
incidental or relative thereto, or which may hinder, prevent, or obstruct the 
making, using, or completing, extending, or maintaining the same respectively, 
according to the Intent and Purposes of this Ordinance, and to make, build, 
erect, and set up, in or upon the said intended Railroad, or upon the Lands 
adjoming or near the same respectively, such and so many Houses, Ware- 
houses, Weighing-beams, Cranes, Fire Engines, Steam Engines, locomotive, 
stationary, or other Engines, Inclined Planes, Machines, and other Works, 
Ways, Roads, and Conveniences, as and when the said Company of Proprietors 
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shall think proper, requisite, and convenient for the Purposes of the said 
Railroad, and also from Time to Time to alter, divert, repair, widen, enlarge, 
and extend the same, and also to make, maintain, repair, and alter any Fences or 
Passages over, under, or through the said intended Railroad, and to construct, 
erect, and keep in repair any Piers, Arches, and other Works upon or across 
any Rivers or Brooks, for the making, using, maintaining, and repairing the 
said intended Railroad, and to construct, erect, make, and do all other Matters 
and Things which they shall think convenient and necessary for the making, 
effecting, extending, preserving, improving, completing, and easy using of the 
said intended Railroad and other Works, ‘in pursuance of and according to 
the true Intent and Meaning of this Ordinance, they the said Company of 
Proprietors doing as little Damage as may be in the Execution of the several 
Powers to them hereby granted, and making satisfaction in manner herein- 
after mentioned to the Owners or Proprietors of or the Persons interested in 
the Lands, Tenements, or Hereditaments, Waters, Watercourses, Brooks, or 
Rivers respectively, which shall be taken, used, removed, prejudiced, or of 
which the Course shall be altered, or for all Damages to be by such Owners 
or Proprietors sustained in and by the Execution of all or any of the Powers 
granted by this Ordinance, and this Ordinance shall be sufficient to indemnify 
the said Company of Proprietors, and their Servants, Agents, or Workmen, 
and all other Persons whomsoever, for what they or any of them shall do by 
virtue of the Powers hereby granted, subject nevertheless to such Provisions 
and Restrictions as are herein-after mentioned. 

And be it further ordained and enacted, by the Authority aforesaid, That, for 
the Purposes of this Ordinance, the said Company shall, by some sworn Land 
Surveyor in this Province, and by some Engineer by them to be appointed, 
cause to be taken and made Surveys and L evels of the Lands through which 
the said intended Railroad is to pass or be carried, together with a Plan or 
Map of such Railroad, and of the Course and Direction thereof, and of the 
Lands through which the same is to pass, and also a Book of Reference for the 
said Railroad, in which shall be set forth a Description of the said several Lands, 
or such Parts thereof through which the said Railroad shall pass, with the 
Names of the Owners, Occupiers, and Proprietors thereof, and in which shall 
be contained every thing necessary for the right understanding of such Map or 
Plan, which said Map or Plan, and Book of Reference, shall be so made or 
caused to be made in Triplicate, and shall be certified by the Surveyor General 
or his Deputy, who shall deposit One Part thereof in the Office of the Pro- 
thonotary of the Court of King’s Bench of and for the District of Montreal, One 
other in the Office of the Secretary of the Province, and the remaining One he 
shall deliver to the said Company of Proprietors; and all Persons shall have 
Liberty to resort to such Copies so to be deposited as aforesaid, and make 
Extracts or Copies thereof, as Occasion shall require, paying to the said 
Secretary of the Province, or to the said Prothonotary, at the Rate of Sixpence 
Current Money of this Province for each and every Hundred Words; and the 
said Copies of the said Map or Plan and Book of Reference, so certified, 
or a true Copy or Copies thereof, certified by the Secretary of the Province, 
or by the said Prothonotary of the Court of King’s Bench for the Districi 
of Montreal, shall severally be and are hereby declared to be good Evidence 
in all Courts of Law or elsewhere. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That where the said Railroad shall cross any public Highway the 


Ledge or Flanch of such Railroad for the Purpose of guiding the Wheels of 


the Carriages shall not rise above the Level of such Road nor sink below such 
Level more than One Inch. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That where any Bridge shall be erected or made by the said Company 
for the Purpose of carrying the said Railroad over or across any public High- 
way, the Space of the Arch of any such Bridge shall be formed, and shall at 
all Times be and be continued of such Breadth as to leave a clear and open 
Space under each and every such Arch of not less than Fifteen Feet, and a 
Height from the Surface of such public Highway to the Centre of such Arch 
of not less than Sixteen Feet, and the Descent under such Bridge shall nct 
exceed One Foot in Thirteen Feet. 
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Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That in all Places where it may be necessary to erect, build, or 
make any Bridge or Bridges for carrying any public Highway over the said 
Railroad, the Ascent of such Bridge, for the Purpose of such Highway, shall 
not be steeper than One Foot in Thirteen Feet ; and a good and sufficient Fence 
shall be made by the said Company on each Side of each such Bridge, which 
Fence shall not be less than Four Feet above the Surface of such Bridge. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That in all Cases where the said intended Railway shall cross any 
public Highway on a Level therewith, the said Company shall erect and at 
all Times maintain a good and sufficient Gate on each Side of such public 
Highway where the said Railway shall communicate with such public High- 
way, which Gates shall be constantly kept shut, except at such Time as 
Waggons, Carts, and other Carriages passing along the said Railway shall have 
to cross such public Highway, and they shall be opened for the Purpose only 
of letting such Waggons, Carts, or other Carriages pass through ; and every 
Driver or Person intrusted with the Care of any Waggon, Cart, or other 
Carriage, or with any Train of Waggons, Carts, or other Carriages, shall and 
he is hereby directed to cause the said Gates and each of them to be shut as 
soon as such Waggons, Carts, or other Carriages shall have passed through, 
under a Penalty of Five Shillings for each Offence, to be recovered in like 
Manner as other Penalties under this Ordinance may be recovered. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the said Company of Proprietors, in making the said intended 
Railroad, shall not deviate more than Two Arpents from the Course or 
Direction delineated in the said Map or Plan, and set forth in the said Book 
of Reference, nor cut, carry, place, lay down, or convey the said Railroad into, 
through, across, under, or over any Part or Parts of the several Estates, 
Lands, or Grounds now or late belonging or reputed to belong to the said 
several and respective Persons named or described in the said Book of Re- 
ference, other than such Part or Parts as are mentioned in the said Book of 
Reference in that Behalf (save in such Instances only as are particularly 
hereby provided for), without the Approbation and Consent in Writing signed 
by the Owner or Owners or Person or Persons for the Time being entitled to 
the Rents and Profits of such Estates, Lands, or Tenements respectively. 

Provided always, and be it hereby further ordained and enacted by the 
Authority aforesaid, That the said Company of Proprietors shall and may make 
their said intended Railroad through, across, or over the Lands or Grounds of 
any Person or Persons whomsoever into whose Estates, Lands, or Grounds such 
Deviations as aforesaid shall extend, although his, her, or their Name or Names 
is or are not mentioned in the said Book of Reference, or into the Estate, 
Lands, or Grounds of any Person or Persons whose Name or Names hath or 
have been by Mistake omitted, or that instead of his, her, or their Name or 
Names the Name or Names of some other Person or Persons to whom such 
Jast-mentioned Estates, Lands, or Grounds do not belong hath or have been by 
Mistake inserted in the said Book of Reference. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Lands or Grounds to be taken or used for such intended Railroad, and the 
Ditches, Drains, and Fences to separate the same from the adjoining Lands, 
shall not exceed Twenty Yards in Breadth, except in such Places where the 
said intended Railroad shall be raised more than Five Feet higher or cut 
more than Five Feet deeper than the present Surface of the Land, and in such 
Places where it shall be deemed necessary to have Offsets for the locomotive 
or other Engines and Carriages using the said intended Railroad to lie or pass 
each other, and not above One hundred and fifty Yards in Breadth in any such 
Place, or where any Houses, Warehouses, ‘oll Houses, Watch-houses, Weighing- 
beams, Cranes, fixed Engines, or Inclined Planes may be erected, or Goods, 
Wares, or Merchandizes be delivered, and then not more than Two hundred 
Yards in Length by One hundred and fifty Yards in Breadth, without the 
Consent of the Proprietors. 

And be it further ordained and enacted by the Authority aforesaid, That 
after any Lands or Grounds shall be set out and ascertained in manner aforesaid, 
for making and completing the said Railroad and other Works, and other the 
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Purposes and Conveniences herein-before mentioned, it shall and may be lawful 
for all Bodies Politic, Corporate, or Collegiate, Corporations Aggregate or 
Sole, Communities, Guardians, Curators, Executors, Administrators, and other 
Trustees or Persons whomsoever, not only for and on behalf of themselves, 
their Heirs and Successors, but also for and on behalf of those whom they 
represent, whether Issue unborn, Infants, Lunatics, Idiots, Femes Covert, or 
other Person or Persons, who are or shall be seised, possessed of, or interested 
in any Lands or Grounds which shall be set out and ascertained as aforesaid, or 
any Part thereof, to contract for, sell, and convey unto the said Company of 
Proprietors, their Successors and Assigns, all or any such Lands or Grounds 
which shall from Time to Time be set out and ascertained as aforesaid; and that 
all Contracts, Agreements, Sales, Conveyances, and Assurances so to be made 
shall be valid and effectual in Law to all Intents and Purposes whatsoever, any 
Law, Statute, Usage, or Custom to the contrary thereof in anywise notwith- 
standing; and all Bodies Politic, Corporate, or Collegiate, or Communities, 
and all Persons whosoever, so conveying as aforesaid, are hereby indemnified 
for what he, she, or they, or any of them, shall respectively do by virtue or in 
pursuance of this Ordinance ; and all such Contracts, Agreements, Sales, Con- 
veyances, and Assurances, or notarial Copies thereof, shall, at the Expense of 
the said Corporation, be deposited of Record in the Office of the Prothonotary 
of the Court of King’s Bench for the District of Montreal, and true Copies 
thereof shall be allowed to be good Evidence in all Courts whatsoever. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That any Body Politic, Community, Corporation, or other Person or 
Persons whosoever, who cannot in common Course of Law sell or alienate 
any Lands or Grounds so set out and ascertained, shall agree upon a fixed 
annual Rent as an Equivalent, and not on a Principal Sum, to be paid for the 
Lands or Grounds so set out and ascertained as necessary for making the said 
Railroad, and other the Purposes and Conveniences relative thereto and con- 
nected therewith ; and in case the Amount of such Rent shall not be fixed by 
voluntary Agreement, or Compromise, or by Arbitration between the Parties, it 
shall be fixed by a Jury convened and qualified in the Manner herein-after 
prescribed, and all Proceedings and Litigations in Court shall in that Case be 
regulated as is herein-after prescribed ; and for the Payment of the said annual 
Rent, and every other annual Rent agreed upon or ascertained for the Purchase 
of any Lands or Grounds, the said Railroad, and the Tolls to be levied and 
collected thereon, shall be and are hereby made liable and chargeable in pre- 
ference to all other Claims or Demands thereon whatsoever. 

And be it further ordained and enacted by the Authority aforesaid, That as 
soon as the said Map or Plan and Book of Reference shall have been made and 
deposited as aforesaid it shall then be lawful for the said Company of Pro- 
prietors to apply to the several Owners of the Estates, Lands, and Grounds 
through which such Railroad is intended to be carried, and to agree with such 
Owners respectively touching the Compensation to be paid unto them by the 
said Company of Proprietors for the Purchase thereof, and for their respective 
Damages; and in case of Disagreement between the said Company and the 
said Owners, or any of them, then all Questions which shall arise between the 
said Company and the several Proprietors of and Persons interested in any 
Estates, Lands, or Grounds that shall or may be taken, affected, or prejudiced 
by the Execution of any of the Powers hereby granted, or with regard to 
any Indemnification for Damages which may or shall be at any Time or Times 
sustained by any Bodies Politic or Corporate, or Communities, or any other 
Person or Persons respectively, being Owners of or interested in any Estates, 
Lands, or Grounds, for or by reason of the making, repairing, or main- 
taining the said Railroad or other Works, or Machines incidental or relative 
thereto or connected therewith, shall and may be settled -by Agreement 
of the Parties or by Arbitration; or if either of the Parties shall not be 
inclined to make an Agreement, or to appoint Arbitrators, or by reason of 
Absence shall be prevented from treating, or through Disability by Nonage, 
Coverture, or other Impediment, cannot treat or make such Agreement, or 
enter into such Arbitration, or shall not produce a clear Title to the Premises 
which they claim an Interest in, then and in every such Case the said Com- 


pany of Proprietors may make Application to the Court of King’s Bench 
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for the District of Montreal, stating the Grounds of such Application, and 
such Court is hereby empowered and required from Time to Time, upon such 
Application, to issue a Warrant directed to the Sheriff of the District of 
Montreal for the Time being, commanding such Sheriff to impannel, summon, 
and return a Jury, qualified according to the Laws of this Province to be 
returned for Trials of Issues joined in Civil Cases in the said Court of King’s 
Bench, to appear before the said Court at such Time and Place as in such 
Warrant shall be appointed ; and all Parties concerned may have their lawful 
Challenge against any of the said Jurymen, but shall not challenge the Array ; 
and the said Court is hereby empowered to summon and call before them 
all and every such Person and Persons as it shall be thought necessary to 
examine as Witnesses touching the Matters in question; and the said Court 
may authorize and order the said Jury, or any Six or more of them, to view the 
Place or Places or Matter in controversy ; which Jury upon their Oaths (all 
which Oaths, as well as the Oaths to be taken by any Person or Persons who 
shall be called upon to give Evidence, the said Court is hereby empowered to 
administer, ) shall inquire of, assess, and ascertain the distinct Sum or Sums of 
Money or annual Rent to be paid for the Purchase of such Lands or Grounds 
or Tenements, or the Indemnification to be made for the Damage that may 
or shall be sustained as aforesaid; and in so doing the said Jury shall take 
into consideration the Damage or Inconvenience which may arise by means 
of any Bridges, Roads, or other Communication made necessary by reason of 
the said Raifroad, and assess separate Damage for the same; and the said 
Jury shall distinguish the Value set upon the Lands, and the Money assessed 
or adjudged for Damages, separate and apart from each other; and the said 
Court shall give Judgment for such Sum, Rent, or Indemnification so to be 
assessed by such Juries ; which said Verdict, and the Judgment so thereupon 
pronounced, shall be binding and conclusive to all Intents and Purposes against 
the Queen’s Majesty, Her Heirs and Successors, and against all Bodies Politic, 
Corporate, or Collegiate, or Committees, and all Persons whomsoever. 

And be it further ordained and enacted by the Authority aforesaid, That in 
all Cases where a Verdict shall be given for more Money as an Indemnification 
or Satisfaction for any Lands, Grounds, or Hereditaments, or Property, or for 
any Damage done to any Lands, Grounds, Hereditaments, or Property, or for 
any annual Rent of any Lands, Grounds, Hereditaments, Rents, or Property 
of any Person or Persons whomsoever, than had previously been offered by 
or on behalf of the said Company of Proprietors, then all the Expenses of 
summoning such Jury and taking such Inquest shall be settled by the Court 
and defrayed by the said Company of Proprietors; but if any Verdict shall be 
given for the same or a less Sum than had been previously offered by and on 
behalf of the said Company of Proprietors, or in case no Damages shall be 
given by the Verdict when the Dispute is for Damages only, then and in every 
such Case the Costs and Expenses shall be settled in like Manner by the Court, 
and be borne and paid by the Party or Parties with whom the said Company of 
Proprietors shall have had such Controversy ; which said Costs and Expenses, 
having been so settled, shall and may be deducted out of the Monies so assessed 
and adjudged, when the same shall exceed such Costs and Expenses, as so much 
Money advanced to and for the Use of such Person or Persons, and the Pay- 
ment or Tender of the Remainder of such Money shall be deemed and taken 
to all Intents aud Purposes to be a Payment or Tender of the whole Sum or 
Sums so assessed or adjudged as aforesaid. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That all and every Person and Persons making complaint and 
requesting such Jury shall, before the Issue of the Warrant or Warrants for 
the summoning such Jury as aforesaid, enter into a Bond before One of the 
Judges of the Court of King’s Bench for the District of Montreal, with One 
sufficient Surety, to the Treasurer of the said Company of Proprietors, or their 
Successors for the Time being, in the Penalty of Two hundred Pounds Cur- 
rency, to prosecute his, her, or their Complaint, and to bear and pay the Costs 
and Expenses of summoning such Jury and taking such Inquest, in case no 
Damages shall be given by the Verdict to such Party, or in case a Verdict shall 
be given for no more or for a less Sum or Rent than had been offered by and 
on behalf of the said Company of Proprietors or their Successors before the 
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summoning or returning of the said Jury or Juries, as an Indemnification or 
Satisfaction for any Lands, Grounds, or Hereditaments, or for any annual Rent, 
or for auy Damages as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
upon Payment or legal Tender of such Sum or Sums of Money or annual Rent 
as shall be contracted or agreed for between the Parties, or determined by 
Arbitrators, or assessed by Juries in manner respectively as aforesaid, to the 
Proprietors thereof or other Person or Persons entitled to receive the same, or 
to the principal Officer or Officers of any such Body Politic, Corporate, or 
Collegiate, or Community, at any ‘Time after the same shall have been so agreed 
for, determined, or assessed, such Lands, Grounds, and Hereditaments, or 
Property respectively may be entered upon and taken possession of by the said 
Company of Proprietors, and applied to the Purposes of making and main- 
taining the said Railroad and other Works and Conveniences thereunto 
appertaining. 

And be it further ordained and enacted by the Authority aforesaid, That all 
Agreements, Sales, and Conveyances, and all Determinations by Arbitrators as 
aforesaid, or notarial Copies thereof, when the same may be passed before 
Notaries, and also the said Verdicts and Judgments thereupon, shall be trans- 
mitted to and kept by the Prothonotary of the Court of King’s Bench for the 
District of Montreal, to be kept among the Records of the said Court, and 
shall be deemed and taken to be Records of the said Court to all Intents and 
Purposes, and the same, or true Copies thereof, shall be allowed to be good 
Evidence in all Courts whatsoever in this Province, and all Persons shall have 
Liberty to inspect the same, paying for each Inspection the Sum of One Shilling 
Currency, and to have and obtain Copies thereof, paying for every Copy 
thereof not exceeding One hundred Words the Sum of Sixpence Currency, 
and so on in proportion for any Number of Words; and immediately on 
such Payments of Purchase Money or Rents as aforesaid, and Entry of such 
Agreements, Sales, Conveyances, Determination by Arbitration, Verdicts, 
Judgments, or other Proceedings of the said Court and Juries, all the Estate, 
Right, Title, Interest, Use, Trust, Property, Claim, and Demand, in Law or 
Equity, of the Person and Persons for whose Use such Money or Rent shail 
be paid, in or arising out of the said Lands, Grounds, Tenements, Heredita- 
ments, and Premises, shall vest in the said Company of Proprietors and their 
Successors, and they shall respectively be deemed in Law to be in actual 
Possession and Seisin of the same, to all Intents and Purposes whatsoever, 
as fully and effectually as if every Person having an Estate therein had been 
able to convey, and had actually conveyed the same to them by the most 
effectual legal Conveyance ; and such Payment shall bar all Right, Title, 
Interest, Claim, and Demand of the Person or Persons to whose Use the same 
shall be made, Bodies Politic, Corporate or Collegiate, Ecclesiastical or Civil, 
Communities, Women subject to marital Authority, Minors, Persons inter- 
dicted, or Absentees, who may have or claim to have any Right, Title, Interest, 
Claim, or Demand therein, and of every other Person or Persons whomsoever, 
even for Dower not yet open (Douaire non encore ouvert), any Law to the 
contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That 
Application to the said Court for Indemnity for any Damage or Injury sustained 
by reason of the Powers and Authority given by this Ordinance shall be made 
within Six Calendar Months next after the Time of such supposed Damage 
sustained, or in case there shall be a Continuation of Damage then within 
Six Calendar Months after the doing or committing such Damage shall cease, 
and not afterwards; and the Defendant or Defendants shall and may plead 
the General Issue, and give this Ordinance and the special Matter in Evidence 
at any Trial to be had thereupon, and may aver that the same was done in 
pursuance of and by Authority of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That if 
any Person shall by any Means, or in any Manner or Way whatsoever, obstruct 
or interrupt the free Use of the said Railroad, or of the Carriages, Engines, or 
other Works incidental or relative theréto or connected therewith, such Person 
shall for every such Offence incur a Forfeiture or Penalty of not less than Five 


Pounds nor exceeding Ten Pounds Currency, which. Penalty or Forfeiture may 
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be recovered before One or more Justices of the Peace for the said District of 
Montreal ; and one Moiety thereof shall go to the Prosecutor or Informer, and 
the other Moiety to Her Majesty, Her Heirs and Successors, and shall be paid 
into the Hands of the Receiver General, and shall remain at the Disposal of the 
Legislative Authority of this Province for the public Uses thereof. 

And be it further ordained and enacted by the Authority aforesaid, That if any 
Person or Persons shall wilfully or maliciously, and to the Prejudice of the said 
Railroad authorized to be made by this Ordinance, break, throw down, damage, 
or destroy the same, or any Part thereof, or any of the Houses, Warehouses, 
Toll Houses, Weighbeams, Cranes, Carriages, Engines, Inclined Planes, Ma- 
chines, or other Works or Devices incidental and relative thereto or connected 
therewith, or do any other wilful Hurt or Mischief to obstruct, hinder, or 
prevent the carrying on, completing, supporting, and maintaining the said Rail- 
road, such Person or Persons shall be adjudged guilty of Felony, and the Court 
by and before whom such Person or Persons shall be tried and convicted, shall 
have Power and Authority to cause such Person or Persons to be punished in 
like Manner as Felons are directed to be punished by the Laws in force in this 
Province, or in mitigation thereof to award such Sentence as the Law directs 
in Cases of Petty Larceny, as to such Court shall seem fitting. 

And to the end that the said Company of Proprietors may be enabled to 
carry on so useful an Undertaking; be it further ordained and enacted by the 
Authority aforesaid, That it shall and may be lawful to and for the said 
Company of Proprietors and their Successors to raise and contribute among 
themselves, in such Proportions as to them shall seem meet and fitting, a com- 
petent Sum of Money for the making and completing the said Railroad, and all 
such other Works, Matters, and Conveniences as may be found necessary for 
making, effecting, preserving, improving, completing, maintaining, and using 
the said Railroad and other Works: Provided always, that the Members of the 
said Corporation whose Names are herein-before mentioned shall cause Books 
of Subscription to be opened in the said City of Montreal for receiving the 
Signatures of Persons willing to become Subscribers to the said Undertaking, 
and for this Purpose they shall be held and bound to give public Notice during 
at least Four successive Weeks in the Montreal Gazette, if then published, and 
any other public Newspaper in extensive Circulation, of the Time and Place at 
which such Books shall be opened and ready for receiving Signatures as afore- 
said, and of the Persons by them authorized to receive such Subscriptions, and 
every Person who shall write his or her Signature in such Book as a Subscriber 
to the said Undertaking shall thereby become a Member of the said Corporation, 
and shall have the same Rights and Privileges as such as are hereby conferred 
on the several Persons who are herein mentioned by Name as Members of the 
said Corporation ; provided always, that the Sum so raised shall not exceed 
Thirty thousand Pounds Currency of this Province in the whole except as is 
herein-after mentioned, and that the same be divided into such Number of 
Shares as hereafter directed at a Price not exceeding Fifty Pounds Currency 
aforesaid per Share, and the Money so to be raised is hereby directed and 
appointed to be laid out and applied in the first place for and towards the 
Payment, Discharge, and Satisfaction of all Fees and Disbursements for 
obtaining and passing this Ordinance, and for making the Surveys, Plans, and 
I’stimates incident thereunto, and all other Expenses relating thereunto, and all 
the Rest, Residue, and Remainder of such Money for and towards making, 
completing, and maintaining the said Railroad and other the Purposes of this 
Ordinance, and to no other Use, Intent, or Purpose whatever. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Sum of Thirty thousand Pounds Currency, or such Part thereof as shall be 
raised by the several Persons herein-before named, and by such other Person 
and Persons as shall or may at any Time within Twelve Calendar Months from 
the passing of this Ordinance become a Subscriber or Subscribers to the said 
Railroad, shall be divided and distinguished into Six hundred equal Parts or 
Shares, at a Price not exceeding Fifty Pounds Currency aforesaid per Share, 
and that the Shares be deemed Personal Estate, and shall be transferrable as 
such ; and that the said Six hundred Shares shall be and are hereby vested in 
the said several Subscribers, and their several and respective Heirs, Executors, 


Curators, Administrators, and Assigns, to their and every of their proper Use 
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shall severally subscribe and pay the Sum of Fifty Pounds Currency, or such 
Sum or Sums as shall be demanded in lieu thereof, towards carrying on and 
completing the said intended Railroad, shall be entitled to and receive, after the 
said Railroad shall be completed, and not before, the entire and net Distribution 
of One Six-hundredth Part of the Profits and Advantages that shall and may 
arise and accrue by virtue of the Sum and Sums of Money to be raised, 
recovered, or received by the Authority of this Ordinance, and so in proportion 
for any greater Number of Shares ; and every Body Politic, Corporate, or Col- 
legiate, or Community, Person or Persons, having such Property of the One 
Six-hundredth Part or Share in the said Undertaking, and so in proportion as 
aforesaid, shall bear and pay an adequate and proportional Sum of Money 
towards carrying on the intended Undertaking in the Manner by this Ordinance 
directed and appointed. 

And be it further ordained and enacted by the Authority aforesaid, That in 
case the said Sum of Thirty thousand Pounds Currency, herein-before autho- 
tized to be raised, shall be found insufficient for the Purposes of this Ordinance, 
then and in such Case it shall be lawful for the said Company of Pro- 
prietors to raise and contribute among themselves in manner and form 
aforesaid, and in such Shares and Proportions as to them shall seem meet, 
or by the Admission of new Subscribers, a further or other Sum of Money for 
completing and perfecting the said intended Railroad, and other Works and 
Conveniences incidental or relative thereto, not exceeding the Sum of Fifteen 
thousand Pounds Currency aforesaid; and every Subscriber towards raising 
such further or other Sum of Money shall be a Proprietor in the said 
Undertaking, and have a like Vote by himself or herself, or his or her Proxy, in 
respect of every Share in the said additional Sum so to be raised, and shall also 
be liable to such Obligations, and stand interested in all the Profits and Powers 
of the said Undertaking, in proportion to the Sum he, she, or they shall or may 
subscribe thereto, as generally and extensively as if such other and further 
Sum had been originally raised and a Part of the said first Sum of Thirty 
thousand Pounds, any thing herein contained to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Number of Votes to which each Proprietor of Shares in the said Undertaking 
shall be entitled on every Occasion when, in conformity to the Provisions of this 
Ordinance, the Votes of the Members of the said Company of Proprietors are 
to be given, shall be in the Proportion following ; that is to say, for One Share 
and not more than Two, One Vote; for every Two Shares above ‘lwo and 
not exceeding Ten, One Vote, making Five Votes for Ten Shares; for every 
Four Shares above Ten and not exceeding Thirty, One Vote, making Ten 
Votes for Thirty Shares ; for every Six Shares above Thirty and not exceeding 
Sixty, One Vote, making Fifteen Votes for Sixty Shares ; for every Eight Shares 
above Sixty and not exceeding One hundred, One Vote, making Tw enty Votes 
for One hundred Shares ; and for every Ten Shares above One “hundred Shares 
and not exceeding One ‘hundred and fifty, One Vote, making ‘Twenty-five 
Votes for One hundred and fifty Shares ; but no Person or Persons, Copartner- 
ship, Body Politic, Corporate, or Collegiate, or Community, being a Member or 
Members of the said Company, shall be entitled to a greater Number than 
Twenty-five Votes ; and all Proprietors of Shares, resident within the Province 
or elsewhere, may vote by Proxy, if he, she, or they shall see fit, provided that 
such Proxy do produce from his Constituent or Constituents an Appointment 
in Writing, made and signed in the Presence of Two Witnesses, and in the Words 
and to the Effect following ; (that is to say, ) 


am | of one of the Proprietors of ‘* The Upper and 
* Lower Ottawa Railroad,” do hereby nominate, constitute, and appoiit 
‘of to be my Proxy, in my Name and in my Absence to vote or 


‘ give my Assent or Dissent to any Business, Matter, or Thing relating to the 
‘ said Undertaking that shall be mentioned or proposed at any Meeting of the 
‘ Proprietors of the said Undertaking, or any of them, in such Manner as he 
© the said shall think proper, according to his Opinion and Judg- 
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‘ ment, for the Benefit of the said Undertaking, or any thing appertain 
‘ ing thereto. In witness whereof I have hereunto set my Hand and Seal 
‘ Day of in the Year in the Presence 
0 
‘ Signature of Witnesses (zis. 

And such Vote or Votes by Proxy shall be as valid as if such Principal or 
Principals had voted in Person; and whatever Question, Election of proper 
Officers, or Matters or Things, shall be proposed, discussed, or considered in 
any public Meeting of Proprietors to be held by virtue of this Ordinance, shall 
be determined by the Majority of Votes and Proxies then present and so given 
as aforesaid; provided nevertheless, that no Person shall act as Proxy at any 
Meeting for any absent Proprietors for more than One hundred and _ fifty 
Shares; and at every such Meeting one of the Proprietors present shall be 
appointed Chairman or President, and shall not only vote as a Proprietor, but, 
in case of Equality of Votes, shall have the decisive or casting Vote. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Proprietor who shall not be a natural-born Subject of Her 
Majesty naturalized by Act of the British Parliament, or by Act of the Parlia- 
ment of this Province, or by Act or Ordinance of the Legislative Authority 
thereof for the Time being, shall be elected President, Treasurer, or Clerk, or 
one of the Committee of the said Corporation. 

And be it further ordained and enacted by the Authority aforesaid, That the 
First General Meeting of Proprietors for putting this Ordinance into execution 
shall be held at such Place as shall be hereafter named within One Month after 
Three hundred Shares in the said Undertaking shall have been subscribed for, 
provided that public Notice thereof be given during Two consecutive Weeks 
in the Montreal Gazette (if then published) and any other Newspaper of 
extensive Circulation, and the Second General Meeting shall be held at such 
Time and at such Place as the said Proprietors or Majority present at their said 
First Meeting shall appoint ; and the said General Meeting shall be thereafter 
held twice in every Year ; and at the said First General Meeting the Proprietors 
assembled, together with such Proxies as shall be present, shall choose Nine 
Persons, being each a Proprietor of Five or more Shares in the said Undertaking, 
(out of whom any Five or more of them shall be a Quorum, ) to be a Committee 
for managing the Affairs of the said Company of Proprietors, in such Manner 
as is herein-after directed, and as shall from Time to Time be ordered by such 
General Meetings; but if at any Time it shall appear to any Eleven or more of 
such Proprietors, holding together One hundred and twenty Shares at least, 
that for more effectually putting this Ordinance into execution a Special 
Meeting of Proprietors is necessary to be held, it shall be lawful for such 
Eleven or more of them to cause Fifteen Days Notice at least to be given 
thereof in the Newspapers aforesaid, or in such other Manner as the Proprietors 
or their Successors shall at any General Meeting direct or appoint, specifying in 
such Notice the Time and Place and the Reason and Intention of such Special 
Meetings respectively, and the Proprietors are hereby authorized to meet 
pursuant to such Notice, and proceed to the Execution of the Powers by this 
Ordinance given to them with respect to the Matters so specified only; and 
all such Acts of the Proprietors, or a Majority of them, at such Special 
Meetings so assembled, such Majority not having either as Principals or 
Proxies less than T'wo hundred Shares, shall be as valid to all Intents and 
Purposes as if the same were done at General Meetings. 

Provided always, and be it further ordained and enacted by the Autho- 
rity aforesaid, That it shall and may be lawful for the said Company of Pro- 
prietors at such Special Meetings, in like Manner as at General Meetings, 
in case of the Death, Absence, Resignation, or Removal of any Person 
named of the Committee to manage the Affairs of the said Company of 
Proprietors in manner aforesaid, to choose and appoint another or others in 
the Room or Stead of those of such Committee who may die, or be absent, 
resign, or be removed as aforesaid, any thing in this Ordinance to the 
contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That if 
at any Time it shall happen that an Election of a Committee shall not take 
place on the Day when in pursuance of this Ordinance it ought to be made 

and 
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and take place, the said Corporation shall not be taken to be dissolved, but it 
shall be lawful at any other Time to make such Election at a General Meeting 
of Stockholders to be called in the Manner herein-after prescribed, and until 
such new Election shall be had the Committee for the Year or Period then 
last past shall continue in Office, and shall hold all their Powers as if elected 
under the Authority of this Ordinance for the Period ending at the Time of 
such new Election. 

And be it further ordained and enacted by the Authority aforesaid, That no 
One Member of the said Committee, though he may be a Proprietor of many 
Shares, shall have more than One Vote in the said Committee, except the 
Chairman or President, who shall be chosen by and out of the said Committee, 
and who in case of a Division of equal Numbers shall have the casting Vote, 
although he may have given One Vote before: Provided always, that such 
Committee shall from Time to Time be subject to the Examination and Con- 
trol of the said General and other Meetings of the said Proprietors as aforesaid, 
and shall pay due Obedience to all such Orders and Directions in and about 
the Premises as they shall from ‘Time to Time receive from the said Pro- 
prietors at such General or other Meetings, such Orders and Directions not 
being contrary to any express Directions or Provisions in this Ordinance 
contained. 

Provided always, and be it further ordained and enacted, by the Authority 
aforesaid, That no Person holding any Office, Place, or Employment, or being 
concerned or interested in any Contract or Contracts under the said Com- 
pany, shall be capable of being chosen a Member of the Committee for 
managing the Affairs of the said Company. 

And be it further ordained and enacted by the Authority aforesaid, That 
every such General Meeting shall have Power to call for, audit, and settle all 
Accounts of Money laid out and disbursed on account of the said Undertaking, 
with the Treasurer, Receiver and Receivers, and other Officer and Officers to 
be by them, or by their said Committee, or by any other Person or Persons 
whomsoever, employed by or concerned for or under them, in and about the 
said Undertaking, and to that Purpose shall have Power to adjourn them- 
selves over from Time to Time and from Place to Place as shall be thought 
convenient by the Persons entitled to a Majority of Votes in manner aforesaid ; 
and every General Meeting, or such Committee assembled by the Authority of 
this Ordinance, shall have Power from Time to Time to make such Call or 
Calls of Money from the Proprietors of the said Undertaking, to defray the 
Expense of or to carry on the same, as they from Time to Time shall find 
wanting and necessary for this Purpose ; provided however, that no Call do 
exceed the Sum of Vive Pounds Current Money of this Province for every 
Share of Fifty Pounds ; and provided also, that no Calls be made but at the 
Distance of One Calendar Month from each other ; and such Committee shall 
have full Power and Authority to manage and direct all and every the 
Affairs of the said Company of Proprietors, as well in contracting for and 
purchasing Lands, Rights, and Materials for the Use of the said Undertaking, 
as in employing, ordering, and directing the Work and Workmen, and in 
placing and removing under Officers, Clerks, Servants, and Agents, and in 
making all Contracts and Bargains touching the said Undertaking, provided 
that no such Purchase, Bargain, or other Matter be done or transacted 
without the Concurrence of a Majority of such Committee ; and the Owner 
or Owners of One or more Share or Shares in the said Undertaking shall 
pay his, her, or their Shares and Proportion of the Monies to be called for as 
aforesaid, to such Person or Persons, and at such Time and Place, as the said 
General Meeting or Committee shall from Time to Time appoint and direct, 
of which ‘Three Weeks Notice at least shall be given in the Montreal Gazette 
(if then published), and any other public Newspaper in extensive Circulation, 
or in such other Manner as the said Proprietors or their Successors shall 
at any General Meeting direct or appoint; and if any Person or Persons 
shall neglect or refuse to pay his, her, or their rateable or proportionate Part or 
Share of the said Money to be called for as aforesaid, at the ‘Time and 
Place appointed by such General Meeting or Committee, he, she, or they 
neglecting “or refusing shall forfeit a Sum not exceeding Five Pounds 
for every One hundred Pounds of his, her, or their respective Share and 
Shares in the said Undertaking; and in case such Person and Persons shall 
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neglect to pay his, her, or their rateable Calls as aforesaid, for the Space of 
Two Calendar Months after the Time appointed for the Payment thereof as 
aforesaid, then he, she, or they shall forfeit his, her, or their respective Share 
and Shares in the said Undertaking, and all the Profit and Benefit thereof; all 
which Forfeitures shall go to the rest of the said Company of Proprietors of 
the said Undertaking, their Successors and Assigns, in Trust for and for the 
Benefit of the said Proprietors, in proportion to their respective Interests. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no Advantage shall be taken of the Forfeiture of any Share or 
Shares of the said Undertaking, unless the same shall be declared to be for- 
feited at some General Meeting of the said Company of Proprietors assembled 
at any Time after such Forfeiture shall be incurred ; and every such Forfeiture 
shall be an Indemnification to and for every Proprietor so forfeiting against all 
Action and Actions, Suits or Prosecutions whatever, to be commenced or pro- 
secuted for any Breach of Contract or other Agreement between such Pro- 
prietor and the other Proprietors, with regard to carrying on the said Railroad 
or Undertaking. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors and their Successors shall always have Power and 
Authority, at any General Meeting assembled as aforesaid, to remove any 
Person or Persons chosen upon such Committee as aforesaid, and to elect others 
to be of the Committee in the Room of those who shall die, resign, or be 
removed, and to remove any other Officer or Officers under them, and to 
revoke, alter, amend, or change any of the Rules and Directions herein-before 
prescribed with regard to their Proceedings amongst themselves, (the Method 
of calling General Meetings, and their ‘Time and Place of assembling, and the 
Manner of voting and of appointing Committees, only excepted, ) and shall have 
Power to make such new Rules, Bye Laws, and Orders, for the good Govern- 
ment of the said Company, and their Servants, Agents, and Workmen, for the 
good and orderly making, maintaining, and using the said Railroad and other 
Works connected therewith or belonging thereto, and for the well-governing of 
all Persons whomsoever travelling upon or using the said Railroad and other 
Works, or transporting any Goods, Wares, Merchandizes, or other Commo- 
dities thereon, and to impose and inflict such reasonable Fines and Forfcitures 
upon the Persons guilty ofa Breach of such Rules, Bye Laws, or Orders, as to 
such General Meeting shall seem meet, not exceeding the Sum of Fifty Shil- 
lings Current Money of the Province for any One Offence, such Fines or For- 
feitures to be levied and recovered by such Ways and Means as are herein-after 
mentioned ; which said Rules, Bye Laws, and Orders, being put into Writing 
under the Common Seal of the said Company of Proprietors, shall be published 
at least ‘I'wice in the said Montreal Gazette, if then published, and any other 
Newspaper in extensive Circulation, and affixed in the Office of the said Com- 
pany of Proprietors, and in all and every of the Places where the Tolls are to 
be gathered, and in like Manner as often as any Change or Alteration shall be 
made to the same; and the said Rules, Bye Laws, and Orders, so made and 
published as aforesaid, shall be binding upon and observed by all Parties, and 
shall be sufficient in any Court of Law or Equity to justify all Persons who shall 
act under the same. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful to and for the several Proprietors of the said Railroad 
or Undertaking to sell and dispose of’ his, her, or their Share or Shares therein, 
subject to the Rules and Conditions herein mentioned ; and every Purchaser 
shall have a Duplicate Deed of Bargain and Sale and Conveyance made unto 
him or her or them, before Two Witnesses ; and One Part of such Deed, duly 
executed by the Seller and Purchaser, shall be delivered to the said Committee 
or their Clerk for the ‘Time being, to be filed and kept for the Use of the said 
Company, and an Entry thereof shall be made in the Book or Books to be kept 
by the said Clerk for that Purpose, for which no more than One Shilling and 
‘Three-pence shall be paid, and the said Clerk is hereby required to make such 
I:ntry accordingly ; and until such Duplicate of such Deed shall be so delivered 
to the said Committee or their Clerk, and filed and entered as above directed, 
such Purchaser or Purchasers shall have no Part or Share of the Profits of the 
said Undertaking, nor any Interest for the said Share or Shares, paid unto him, 
her, or them, nor any Vote as a Proprietor or Proprietors. 


And 
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And be it further ordained and enacted by the Authority aforesaid, That the 
Sale of the said Shares shall be in the Form following, varying the Names and 
Descriptions of the contracting Parties as the Case may require: 


‘I A.B., in consideration of the Sum of in hand paid to me 
‘ by C.D. of do hereby bargain, sell, and transfer to the said 
£20.D: Share [o7 Shares] of the Stock of ‘* The Upper and Lower 


‘ Ottawa Railroad,” to hold unto him the said C.D., his Heirs, Executors, 
‘ Curators, Administrators, and Assigns, subject to the same Rules and Orders 
‘and on the same Conditions that I held the same immediately before the 
‘ Execution hereof; and I the said C.D. do hereby agree to accept the said 


: Share [or Shares] subject to the same Rules, Orders, and Conditions. 
* Witness our Hands and Seals this Day of in the 
* Year 
‘ Signed and executed (isd) 
‘in Presence of - (1.s.) 


And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful to and for the said Company of Proprietors, and they 
are hereby authorized from Time to ‘Time, to nominate and appoint or remove 
a Treasurer or Treasurers and a Clerk and Clerks to the said Company of 
Proprietors (taking such Security for the due Execution of his or their Office 
as the said Company of Proprietors shall think proper); and such Clerk or 
Clerks shall in a proper Book or Books enter and keep a true and perfect 
Account of the Names and Places of Abode of the several Proprietors of the 
said Railroad or Undertaking, and of the several Persons who shall from Time 
to ‘Time become Owners and Proprietors of or entitled to any Share or Shares 
therein, and of all the other Acts, Proceedings, and ‘Transactions of the said 
Company of Proprietors, and of the Committee for the Time being, by virtue of 
and under the Authority of this Ordinance. 

And in order to ascertain the Amount of the clear Profits of the said Under- 
taking, be it further enacted and ordained by the Authority aforesaid, That the 
said Company, or the Committee for managing the Affairs of the said Company, 
shall and they are hereby required to cause a true, exact, and_ particular 
Account to be kept, and annually made up and balanced on the Thirtieth Day 
of November in each Year, of the Money collected and received by the said 
Company, or by the Committee or ‘l'reasurer of the said Company, or otherwise, 
for the Use of the said Company, by virtue of this Ordinance, and of the 
Charges and Expenses attending the erecting, making, supporting, maintaining, 
and carrying on the said Works, and of all other Receipts and Expenditure of 
the said Company or the said Committee ; and at the semi-annual Meetings of 
the Proprietors of the said Undertaking, to be from Time to Time holden as 
aforesaid, or at some Adjournment thereof, a Dividend shall be made out of the 
clear Profits of the said Undertaking, unless such semi-annual Meetings shall 
declare otherwise ; and such Dividends shall be at and after the Rate of so 
much per Share, upon the several Shares held by the Members thereof, of the 
Joint Stock of the said Company, as such Meeting shall think fit to appoint and 
determine: Provided always, that no Dividend shall be made whereby the 
Capital of the said Company shall be in any degree reduced or impaired, nor 
shall any Dividend be paid in respect of any Share after a Day appointed for 
Payment of any Call for Money in respect thereof, until such Call shall have 
been paid. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful to and for the said Company of Proprietors, and their 
Successors and Assigns, from Time to Time and at all Times hereafter, to ask, 
demand, take, and recover, to and for their own proper Use and Behoof, for all 
Goods, Wares, Merchandize, and Commodities, of whatever Description, trans- 
ported upon the said Railroad, Nine Shillings Currency of this Province per 
Ton Weight, and for every Passenger Three Shillings Currency; and the said 
Rates shall be paid respectively for the whole Distance between Carillon and 
Grenville aforesaid, and so in proportion for each Mile of the said Distance, and 
shall be paid to such Person or Persons, and at such Place or Places on or near 
to the said Railroad, and in such Manner and under such Regulations, as the 
said Company of Proprietors or their Successors shall direct and appoint ; and 
in case of Denial or Neglect of Payment of any such Rates or Dues, or any 
Part thereof, on Demand, to the Person or Persons appointed to receive the 
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same as aforesaid, the said Company of Proprietors may sue for and recover the 
same in any Court having competent Jurisdiction, or the Person or Persons to 
whom the said Rates or Dues ought to be paid may and he is and they are 
hereby empowered to seize and detain such Goods, Wares, Merchandizes, or 
other Commodities for and in respect whereof such Rates or Dues ought to be 
paid, and detain the same until Payment thereof, and in the meantime such 
Goods, Wares, Merchandizes, or other Commodities shall be at the Risk and 
Expense of the Owner or Owners thereof; and the said Company of 
Proprietors shall have full Power, from Time to Time, at any General Meet- 
ing, to lower or reduce all or any of the said Rates or Dues, and again to 
raise the same (not exceeding in any Case the Sums or Rates before men- 
tioned) as often as it shall be deemed necessary for the Interests of the said 
Undertaking. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That in all Cases where there shall be a Fraction of a Mile in the 
Distance which Goods, Wares, Merchandizes, or other Commodities, or Pas- 
sengers, shall be conveyed or transported on the said Railroad, such Fraction 
shall, in ascertaining the said Rates, be deemed and considered as a whole 
Mile; and that in all Cases where there shall be a Fraction of a Ton in the 
Weight of any such Goods, Wares, Merchandizes, or other Commodities, a 
Proportion of the same Rates shall be demanded and taken by the said Com- 
pany of Proprietors to the Number of Quarters of a Ton contained therein, 
and in all Cases where there shall be a Fraction of a Quarter of a Ton such 
Fraction shall be deemed and considered as a whole Quarter of a Ton. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors shall and they are hereby required, at any ‘Time 
and at all Times, to provide suitable Carriages, subject to the Approval of Her 
Majesty’s Deputy Postmaster General, for the Conveyance of Her Majesty’s 
Mail, and the Person or Persons in charge thereof, along the said Railroad, when 
completed ¢nd in use ; nor shall any Carriage or Train of Carriages or Vehicles, 
whether for the Conveyance of Passengers or of Goods, proceed at any Time 
along such Railroad or Section ther eof without such Carriage for the Convey- 
ance of Her Majesty’s Mail, except under the express written Licence and 
Instructions of Her Majesty’s Deputy Postmaster General to the said Com- 
pany, stating at what Time and on what Occasions he shall not require that the 
Mail be so conveyed; and to this end the said Company shall notify to 
the said Deputy Postmaster General the Day and Hours at which their Trains 
and Carriages will start from either End of such Railroad, and shall not change 
such Times of starting without giving at least Six Days Notice of such Change 
to the said Deputy Postmaster General ; and the said Company shall not, for 
the Conveyance of the said Mail, and of the Person or lersons in charge 
thereof, and of the Carriage so to be provided tor the Conveyance thereof as 
aforesaid, charge or demand a greater Rate than One Penny Currency per Mile 
for each Person in charge thereof, One Halfpenny Currency per Mile for each 
Conveyance of a Mail weighing One Hundred Weight or less, and One 
Farthing Currency per Mile for each Half Hundred Weight of any such Mail 
above the first Hundred Weight, making no Charge for any Fraction of a 
Hundred Weight less than Half a Hundred Weight when the whole Weight of 
the Mail shall exceed One Hundred Weight, or One hundred and twelve 
Pounds Avoirdupoise ; and for each and every Refusal or Neglect by the said 
Company to comply with the Requirements of this Section the said Company 
shall forfeit and pay to Her Majesty, Her Heirs and Successors, to and for the 
public Uses of the Province, a Sum not exceeding Twenty-five Pounds Cur- 
rency, to be recovered, with Costs, in any Court having Jurisdiction to that 
Amount: Provided always, that nothing in this Section contained shall be 
construed to prevent the said Deputy Postmaster General from making such 
Arrangement and Agreement with and granting such Permission or Authority 
to the said Company, with regard to the Conveyance of Her Majesty’s Mail, 
as he shall deem expedient ; and such Arrangement, Agreement, Permission, 
or Authority shall be good and valid, and shall be a sufficient Indemnification 
to the said Company for any thing done or omitted in pursuance thereof, any 
thing in this Section to the contrary notwithstanding. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That it shall and may be lawful to and for the said Company of 
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Proprietors, their Successors and Assigns, from Time to Time, at any General 
Meeting of the said Proprietors, to make any such Bye Law or Bye Laws for 
ascertaining or fixing the Price or Sum or Sums of Money to be charged or 
taken for the Carriage of any Parcel, not exceeding One hundred and twenty 
Pounds Weight, upon the said Railroad or any Part thereof, as to them shall 
seem fit and reasonable; and the said Company of Proprietors, and their 
Successors and Assigns, shall from Time to Time print and stick up, or cause to 
be printed and stuck up in their Office, and in all and every of the Places where 
the Tolls, Rates, and Dues are to be collected, in some conspicuous Place there, 
a printed Paper, ascertaining and particularizing the Price or Sum or Sums of 
Money to be charged or taken for the Carriage of such Parcels, not exceeding 
One hundred and twenty Pounds Weight as aforesaid, upon the said Railroad, 
or upon any Part thereof. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors shall, within Six Calendar Months after any Lands. 
shall be taken for the Use of the said Railroad or Undertaking, divide and sepa- 
rate, and keep constantly divided and separated, the Land so taken from the 
Lands or Grounds adjoining thereto, with a sufficient Post and Rail Fence, 
Hedge, Ditch, Trench, Bank, or other Fence sufficient to keep off Hogs, Sheep, 
and Cattle, to be set and made on the Lands or Grounds which shall be 
purchased by, conveyed to, or vested in the said Company of Proprietors as 
aforesaid, and shall at their own Costs and Charges from Time to Time main- 
tain and support and keep in sufficient Repair the said Posts, Rails, Hedges, 
Ditches, Trenches, Banks, and other Fences so set up and made as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That 
whenever any Farm or other Lands belonging to the same Person or Persons 
shall be divided and separated into Two Parts by the said Railroad, the said 
Company of Proprietors shall erect and place a Gate or other moveable Barrier 
on each Side of the said Railroad, in such Manner as to allow to the said 
Person or Persons a convenient Passage and Communication to, with, and 
between the Parts of the said Farm or other Lands so divided and separated 
as aforesaid ; provided always, that it shall not be lawful for such Person or Per- 
sons to cross or in any Manner pass over the said Railroad, save and except at 
the Place where such Gates or Barriers shall be so erected as aforesaid ; and 
provided also, that it shall be lawful for the said Company of Proprietors to 
make such Rules and Bye Laws for the opening and closing, Regulation, 
keeping and using of the said Gates or Barriers, as may be necessary or 
expedient for securing to the said Company the safe and unmolested Use of the 
said Railroad, and to impose for each Offence against such Rules and Bye Laws, 
or any of them, a Penalty not exceeding Five Shillings Currency, to be recovered 
an like Manner as other Penalties under this Ordinance may be recovered. 

And be it further ordained and enacted by the Authority aforesaid, ‘That as 
soon as conveniently may be after the said Railroad or Undertaking shall be 
completed, the said Company of Proprietors shall cause the same to be 
measured, and Stones, with proper Inscriptions on the Side or Sides thereof, 
denoting the Distances, to be erected and for ever after maintained at the Dis- 
tance of every Mile from each other. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors, their Successors and Assigns, shall and are 
hereby required and directed to take a sufficient Security, by One or more 
Bond or Bonds, in a sufficient Penalty or Penalties, from their Treasurer, Re- 
ceiver, and Collector for the ‘Time being of the Monies to be raised by virtue 
of this Ordinance, and for the faithful Execution by such Treasurer, Receiver, 
and Collector of his and their Office and Offices respectively. 

And whereas several Persons have subscribed or may hereafter subscribe to 
advance Money towards carrying the Purposes of this Ordinance into exe- 
cution ; be it therefore further ordained and enacted by the Authority afore- 
said, ‘That the several Person and Persons who have subscribed or may hereafter 
subscribe to advance any Money for and towards making and maintaining the 
said Railroad and other Works connected therewith shall and they are hereby 
required to pay the Sum or Sums of Money by them respectively subscribed 
for, or such*Parts or Portions thereof as shall be called for from Time to Time 
by the said Company of Proprietors, under and by virtue of the Powers and 

Directions 


No. 157. 


Making a Railroad 
from Carillon to 
Grenville. 


No. 


157. 


Making a Railroad 


from Carillon to 


Grenville. 


—r 


128 ORDINANCES PASSED BY THE GOVERNOR 


Directions of this Ordinance, to such Person or Persons, and at such Times and 
Places, as shall be directed by the said Company of Proprietors or the said Com- 
mittee in manner before mentioned ; and in case any Person or Persons shall 
neglect or refuse to pay the same at the Time and in the Manner required for 
that Purpose, it shall be lawful for the said Company of Proprietors to sue for 
and recover the same in any Court of Law having competent Jurisdiction. 

And be it further ordained and enacted by the Authority aforesaid, That 
all Fines and Forfeitures imposed by this Ordinance, or which shall be imposed 
by virtue of any Rule, Order, or Bye Law to be made in pursuance thereof, 
(of which Rule, Order, or Bye Law, when produced, all Justices are 
hereby required to take notice,) the levying and recovering of which Fines 
and Forfeitures are not herein-after particularly provided for, shall, upon 
Proof of the Offence before any One or more Justice or Justices of the Peace 
for the District of Montreal, either by the Confession of the Party or Parties, 
or by the Oath or Affirmation of any One credible Witness (which Oath 
or Affirmation such Justice or Justices are hereby empowered and required to 
administer without Fee or Reward), be levied by Distress and Sale of the Offen- 
der’s Goods and Chattels, by Warrant under the Hand and Seal or Hands and 
Seals of such Justice or Justices; and all such respective Fines, Forfeitures, 
and Penalties by this Ordinance imposed and inflicted, or authorized to be imposed 
or inflicted, the Application whereof is not herein-before particularly directed, shall 
be paid into the Hands of the Treasurer or Receiver of the Monies to be raisedby 
virtue of this Ordinance, and shall be applied and disposed of for the Use of the said 
Railroad or Undertaking ; and the Overplus of the Money to be raised by such 
Distress and Sale, after deducting the Penalty, and the Expenses of the levying and 
Recovery thereof, shall be paid over to the Owner of the Goods so distrained 
and sold; and for Want of sufficient Goods and Chattels whereof to levy the 
said Penalty and Expenses, the Offender shall be committed to the Common 
Gaol for the District of Montreal, there to remain, without Bail or Mainprize, 
for such Term not exceeding One Month as such Justice or Justices shall 
think proper, unless such Penalty or Forfeiture, and all Costs and Expenses 
attending the same, shall be sooner paid and satisfied. 

And be it further ordained and enacted by the Authority aforesaid, That 
if any Person or Persons shall think himself, herself, or themselves aggrieved 
by any thing done by any Justice or Justices of the Peace in pursuance of 
this Ordinance, every such Person or Persons may, within Four Calendar Months 
after the doing thereof, appeal to the Justices of the Peace of the General 
Quarter Sessions to be holden in and for the District of Montreal. 

And be it further ordained and enacted by the Authority aforesaid, That if 
any Action or Suit shall be brought or commenced against any Person or 
Persons for any thing done or to be done in pursuance of this Ordinance, or in 
the Execution of the Powers and Authorities or the Orders and Directions 
herein-before given or granted, every such Action or Suit shall be brought or 
commenced within Six Calendar Months next after the Fact committed, or in 
case there shall be a Continuation of Damage then within Six Calendar Months 
next after the doing or committing such Damage shall cease, and not afterwards ; 
and the Defendant or Defendants in such Action or Suit may plead the General 
Issue, and give this Ordinance and the special Matter in Evidence at any ‘Trial 
to be held thereupon, and that the same was done in pursuance and by the 
Authority of this Ordinance; and if it shall appear to have been so done, or if 
any Action or Suit shall be brought after the ‘Time so limited for bringing the 
same, or if the Plaintiff or Plaintiffs shall be nonsuit, or discontinue his, her, or 
their Action or Suit after the Defendant or Defendants shall have appeared, 
or if Judgment shall be given against the Plaintiff or Plaintiffs, the Defendant 
or Defendants shall have full Costs, and shall have such Remedy for the same 
as any Defendant or Defendants hath or have for Costs of Suit in other Cases 
by Law. 

see be it further ordained and enacted by the Authority aforesaid, That 
at any Time before or after the making and completing the said Railroad or 
Undertaking it shall and may be lawful for Her Majesty, Her Heirs and 
Successors, to assume the Possession and Property of the same, and of all and 
every the Works and Dependencies thereunto belonging or in anywise apper- 
taining, upon paying to the said Company of Proprietors, their seresan and 
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Assigns, the full Amount of their respective Shares, or of the Sums furnished No, 107. 
and advanced by such Subscribers towards making and completing the said yyius. Tpaitroad 
Railroad and Works connected therewith, together with such further Sum as from) Carillon to 
will amount to Twenty-five per Centum upon the Monies so advanced and Grenville. 

paid, as full Indemnification to such Company of Proprietors, by aunual Pay- 
ments of at least Twenty per Cent., allowing moreover to the said Company 
Six per Cent. Interest upon the unredeemed Part of the Capital, but not 
allowing them any Interest upon the Advance of Twenty-five per Cent. which 
is allowed them as aforesaid; and the said Railroad or Undertaking, and all 
and every the Works and Dependencies thereunto belonging, shall, from the 
Time of such Assumption in manner aforesaid, appertain and belong to Her 
Majesty, Her Heirs and Successors, who shall from thenceforward be substi- 
tuted in the Place and Stead of the said Company of Proprietors, their Successors 
and Assigns, for all and every the Purposes of this Ordinance, in so far as regards 
the said Railroad or Undertaking. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Company of Proprietors shall, between the First Day of January and the Thirty- 
first Day of December in each and every Year, and at such Time within the said 
Periods as the Governor, Lieutentant Governor, or Person administering the Go- 
vernment of this Province shall appoint, lay before him, or such Officer as he 
shall direct to receive the same, a detailed and particular Account, attested upon 
Oath, and made in such Form as he shall direct, of all Monies by the said 
Company received or expended under the Authority of this Ordinance, with a 
Statement of the Amount of Tonnage and of Passengers conveyed along the 
said Railroad during the Period for which the Account shall be rendered. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall and may be lawful for the said Company of Proprietors, in constructing 
and making the said Railroad, to take and appropriate for the Use of the same 
so much of the Land covered with the Waters of the River Ottawa, or of its 
Bed, as may be found necessary for the making and completing or more con- 
veniently using the same, and thereupon to erect such Wharves, Quays, Inclined 
Planes, Cranes, and other Works as to the said Company shall seem meet : 
Provided always, that the said Company of Proprietors shall not, under any Pro- 
vision of this Section, or of any Part of this Ordinance, in any way obstruct or 
impede the free Navigation of the said River Ottawa or any Part thereof, or 
the Navigation or Use of the Canal commonly called the Grenville Canal, or 
of the Inlets or Outlets to the same, or the Use, Efficiency, or working of 
any public Work therewith connected, or of any public Work of any Kind 
whatever, nor shall the Powers vested by this Ordinance in the said Com- 
pany extend to the taking or using of any Lands, Grounds, Beach, or Real 
Property whatever, the Property whereof is now vested in Her Majesty, without 
the Consent of the Governor, Lieutenant Governor, or Person administering 
the Government of this Province for the Time being, signified to the said 
Company under the Hand of the Civil Secretary of the Province. 

And be it further ordained and enacted by the Authority aforesaid, That 
the said Company of Proprietors, to entitle themselves to the Benefit and 
Advantages to them granted by this Ordinance, shall and they are hereby 
required to make and complete the said Railroad from Carillon to Grenville 
in manner aforesaid within Three Years from the passing of this Ordinance ; 
and that the Book and Plan hereby required to be prepared shall be pre- 
pared and deposited of Record within Twelve Months next after the passing 
of this Ordinance ; and if the same shall not be so completed and deposited 
respectively within the said Period, so as to be used by the Public as aforesaid, 
then this Ordinance, and every Matter and Thing therein contained, shall 
cease and be utterly null and void. 

And be it further ordained and enacted by the Authority aforesaid, That 
nothing herein contained shall affect or be construed to affect, in any Manner 
or Way whatsoever, the Rights of Her Majesty, Her Heirs and Successors, or 
of any Person or Persons, or of any Bodies Politic, Corporate, or Collegiate, 
such only excepted as are herein mentioned. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be deemed and taken to bea Public Act or Ordinance, 
and as such shall be judicially taken notice of by all Judges, Justices of the 
Peace, and others, without being specially pleaded. 
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And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 

(Signed) C. Poutetr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Twenty-sixth Day 
of June, in the Fourth Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord 
One thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Twenty-sixth Day of June One thou- 
sand eight hundred and forty, and in the Fourth Year of Her 
Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


Copy.) 
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An Ordinance to repeal certain Parts of an Ordinance therein mentioned, 
and to amend certain other Parts of the said Ordinance, and to amend 
certain Parts of another Ordinance therein mentioned, and make further 
Provision for establishing and maintaining an efficient System of 
Police in the Cities of Quebec and Montreal and the Town and 
Borough of Three Rivers. [Passed 26th June 1840. | 


Wuerzeas it is expedient to repeal certain Parts of an Ordinance made and 
passed in the Second Year of Her Majesty’s Reign, intituled «* An Ordinance 
for establishing an efficient System of Police in the Cities of Quebec and 
Montreal,” and to amend certain other Parts of the said Ordinance, and also to 
amend a certain other Ordinance made and passed in the said Second Year ot 
Her Majesty’s Reign, intituled «« An Ordinance to extend the Provisions of an 
Ordinance for establishing an efficient System of Police in the Cities of Quebec 
and Montreal,” and to make further Provision for establishing and maintaining 
an efficient System of Police in the Cities of Quebec and Montreal, and the 
Town and Borough of Three Rivers; be it therefore ordained and enacted by 
his Excellency the Governor of this Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of this Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, passed in the 
First Year of the Reign of Her present Majesty, intituled “ An Act to make 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the Authority of a certain other Act of the same Parliament passed 
in the Session held in the Second and Third Years of the Reign of Her present 
Majesty, intituled “* An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and 
it is hereby ordained and enacted by the Authority of the said Acts of Parlia- 
ment, That so much of the said Ordinance, intituled ‘* An Ordinance tor 
establishing an efficient System of Police in the Cities of Quebec and Mont- 
real,” as vests any Power or Authority in the Civil Secretary of the Governor 
of this Province, and so much of the said last-mentioned Ordinance as 
provides for the Appointment of fit and proper Persons to be Inspectors and 
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Superintendents of the Police for the said Cities, or for either of them, shall 
be and the same are hereby repealed. 

And be it further ordained and enacted by the Authority aforesaid, That 
trom and after the passing of this Ordinance it shall be lawful for the Governor 
of this Province to nominate and appoint a fit and proper Person to be 
Commissioner of Police for the Province of Lower Canada, to have, hold, 
exercise, and discharge all the Powers, Authority, and Duties in and by the 
said Ordinance, intituled ‘* An Ordinance for establishing an efficient System 
of Police in the Cities of Quebec and Montreal,” vested in the said Civil 
Secretary and in the Inspectors and Superintendents of Police for the said 
Cities respectively, and to receive and discharge the Duties of Commissioner 
of Police under the said last-mentioned Ordinance, and to have, hold, exercise, 
and discharge all the Powers, Authority, and Duties in and by the said 
Ordinance, intituled ‘“* An Ordinance to extend the Provisions of the Ordinance 
for establishing an efficient System of Police in the Cities of Quebec and 


Montreal,” extended to and vested in the Inspector and Superintendent of 


Police, to be appointed for the Town and Borough of Three Rivers, together 
with such neighbouring District of the same, as the Governor shall at any 
Time direct, and to execute the Duties of Civil Secretary with reference to the 
same: Provided always, that the said Commissioner of Police shall not exe- 
cute the Office of Justice of the Peace in either of the said Cities of Quebec 
and Montreal, or in the said Town or Borough of Three Rivers, or swear in the 
Men composing the Police Force in the said Cities, or either of them, or in 
the said Town and Borough aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for such Commissioner of Police to be appointed as aforesaid to 
receive in the Manner herein-after provided the Sums of Money to be raised, 
assessed, and appropriated for the Maintenance of a good and efficient System 
of Police in the City of Quebec, under and by virtue of an Ordinance made 
and passed in the present Session of the Special Council of this Province, 
intituled ‘* An Ordinance to incorporate the City and ‘Town of Quebec,” and 
to receive the Sums of Money to be raised, assessed, and appropriated for the 
Maintenance of a good and eificient System of Police in the City of Montreal, 
under and by virtue of an Ordinance made and passed in the present Session of 
the Special Council of this Province, intituled ‘* An Ordinance to incorporate 
the City and Town of Montreal.” 

And be it further ordained and enacted by the Authority aforesaid, That so 
soon as this Ordinance shall come into effect it shall be lawful for the said 
Commissioner of Police forthwith, and so from Time to Time, subject to the 
Approbation of the Governor, to furnish to the respective City Clerks of the said 
Cities of Quebec and Montreal a Statement or Statements of the Monies required 
for the Maintenance of a good and efficient System of Police in the said Cities 
respectively, to be by the said respective City Clerks laid before the Councils 
of the said Cities of Quebec and Montreal respectively ; and the said Commis- 
sioner of Police may by his Warrant or Warrants require the respective Councils 
of the said Cities of Quebec and Montreal, out of the Tunds of the said Cities 
respectively, to pay the Amounts mentioned in the Statement or Statements so 
to be furnished as aforesaid, and the said Councils of the said Cities respectively 
shall thereupon cause the said Sum and Sums of Money in the said Warrant or 
Warrants mentioned to be paid to the said Commissioner of Police, through 
the Hands of the City Treasurer of each of the said Cities respectively, within 
Forty Days from the Delivery of such Warrant or Warrants to the City Clerk 
of each of the said Cities respectively; provided always, that the Sum and 
Sums of Money to be required and received from the said Council of the City 
of Quebec for the Purposes and in the Manner aforesaid shall not for any One 
Year exceed the Sum of Four thousand Pounds Currency, to be paid quarterly, 
and the Application and Expenditure thereof shall be accounted for by the 
said Commissioner of Police to the said Council of the City of Quebec on or 
before the Second Day of November of each and every Year; and that the 
Sum and Sums of Money so to be required and received from the said Council 
of the City of Montreal for the Purposes and in the Manner aforesaid shall 
not for any One Year exceed the Sum of Five thousand Pounds Currency, 
to be paid quarterly, and the Application and Expenditure thereof shall be 

(4:.) accounted 


No. 158. 


Establishing a 
Police in Quebec, 
Montreal, and 
Three Rivers. 


No. 158 


Establishing a 
Police in Quebec, 
Montreal, and 
Three Rivers. 


132 ORDINANCES PASSED BY THE GOVERNOR 


accounted for by the said Commissioner of Police to the said Council of the 
City of Montreal on or before the Second Day of November of each and 
every Year. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Treasurer of the City of Quebec and the Treasurer of the City of Montreal 
respectively, at the Lime and Times of making Payment to the said Commis- 
sioner of Police of any Sum or Sums of Money required and authorized to be 
paid to him by this Ordinance for the Purposes and in the Manner aforesaid, 
shall deliver to the said Commissioner of Police a Note in Writing, signed by 
the Treasurer by whom such Sum or Sums of Money shall be so paid, specify- 
ing the Sum or Sums so paid, which Note shall be kept by the said Commis- 
sioner of Police as a Voucher for his Receipt of such particular Sum or Sums ; 
and the Receipt of the said Commissioner of Police, specifying the Sum or 
Sums paid to him by either of the said Treasurers, shall be a sufficient 
Discharge and Voucher to such Treasurer, and shall be allowed as such in 
passing his Accounts. 

And be it further ordained and enacted by the Authority aforesaid, That 
the said Commissioner of Police for the Time being shall give Security to Her 
Majesty, in a Bond with Two Sureties, in such Sum as the Governor shall 
direct, such Bond to be conditioned for the faithful Performance of his Duty 
by such Commissioner of Police, and for the due Application of all Monies 
paid to him under the Ordinances herein-before mentioned ; and the said 
Commissioner of Police for the Time being shall receive all Sums of Money 
applicable to the Purposes of the said Ordinances, and shall keep an exact and 
particular Account thereof, and shall immediately pay all Monies, Bills, and 
Notes by him received under this Ordinance into such Bank of the said 
Province as the Governor may appoint, and the same shall be placed to an 
Account in the Books of the said Bank which shall be entitled “ ‘The Account 
of the public Monies of the Commissioner of Police of Lower Canada,” 
inserting the Name of the Commissioner of Police for the Time being; and 
the said Commissioner of Police shall draw out of such Bank from ‘Time to 
Time such Sums of Money as may be necessary for the Payment of the 
Salaries, Wages, and Allowances to be paid to the Persons belonging to 
the Police I’orce of the said Cities of Quebec and Montreal respectively, as 
also for the Payment of all other Charges and Expenses for maintaining a good 
and efficient System of Police in the said Cities respectively ; and all Drafts and 
Orders drawn and signed by the said Commissioner of Police shall be a 
sufficient Authority to the said Bank to pay the Amount thereof to the Persons 
named in them, or to the Bearer of them. 

And be it further ordained and enacted by the Authority aforesaid, That 
it shall be lawful for the Governor of the said Province to appoint, by Com- 
missions under the Great Seal of this Province, fit and proper Persons to be 
Police Magistrates to execute the Duties of Justices of the Peace at the 
Police Offices and elsewhere in each of the said Cities, and fit and proper 
Persons as Police Magistrates to execute the Duties of Justices of the Peace 
in the several Districts or other Territorial Divisions of the said Province ; 
which said Police Magistrates, before entering upon or commencing the 
“xercise of their Office, shall, in the usual and accustomed Manner, take the 
Oath by Law required to be taken by Justices of the Peace, and shall swear in 
the Men appointed as a Police Force for the said Cities and for the said Dis- 
tricts or other Territorial Divisions of the said Province respectively, as 
Constables, for preserving the Peace, and preventing Robberies and other 
l’elonies, and apprehending Offenders against the Peace; and the Men so 
sworn shall have, within the said Districts or other Territorial Divisions of this 
Province, all such Powers and Authorities, Privileges and Advantages, and 
shall be liable to all such Duties and Responsibilities, as any Constable duly 
appointed has now or hereafter may have under and by virtue of the Laws of 
this Province, or of any Statute or Ordinance made or to be made, and shall 
obey all such lawful Commands as they may from Time to Time receive from 
the said Commissioner of Police for conducting themselves in the Execution 
of their Office. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for any One of the said Police Magistrates so to be appointed 
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as aforesaid, to do alone any Act which by any Law now in force, or by 
any Law not containing an express Enactment to the contrary, hereafter to 
be made, is or shall be directed to be done by more than One Justice of the 
Peace. 

And be it further ordained and enacted by the Authority aforesaid, That 
where by any Law or Ordinance now in force, or by any Law or Ordinance 
not containing an express Enactment to the contrary, hereafter to be made, any 
Act is directed or authorized to be done by a Justice or Justices of the Peace 
residing in any Parish, Township, or County where any Offence or Matter 
cognizable before him or them shall be committed or shall arise, the same 
Jurisdiction may be exercised by any One of the said Police Magistrates so 
appointed as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Ordinance intituled ‘‘ An Ordinance for establishing an efficient System 
of Police in the Cities of Quebec and Montreal,” as hereby amended, and the 
said Ordinance intituled ‘‘ An Ordinance to extend the Provisions of the Ordi- 
nance for establishing an efficient System of Police in the Cities of Quebec and 
Montreal,” as hereby amended, shall not, nor shall either of them, expire on 
the First Day of November in the Year One thousand eight hundred and forty- 
two, but shall be and they are hereby made permanent, and so shall continue in 
full Force and Effect until repealed or altered by competent Authority. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Word ‘‘ Governor” shall be taken and held to mean and comprehend as well 
the Governor as the Lieutenant Governor and Person administering the 
Government of this Province for the Time being. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance, save and except so much thereof as is contained in the Third, 
Fourth, Fifth, and Sixth Clauses thereof, shall be and remain a permanent Law 
in full Force and Effect until it shall be repealed or altered by competent 
Authority: Provided always, that so much of the said Ordinance as is con- 
tained in the said Third, Fourth, Fifth, and Sixth Clauses thereof shall be and 
continue in full Force and Effect until the First Day of October in the Year 
One thousand eight hundred and forty-three, and no longer. 


(Signed) C. Poutetr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-sixth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of the 
Faith, and so forth, and in the Year of our Lord One thousand eight 
hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


1 hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council tor the Affairs of 
the said Province, on the Twenty-sixth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign, 

(Signed) W. B. Lrypsay, 
Clerk Special Council. 
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(Copy-) 
No. 159. 


An Ordinance to incorporate the Advocates Library of Montreal. 
[ Passed 26th June 1840. ] 


Wuereas an Association hath been formed in the City of Montreal in this 
Province, by divers Members of the Profession of the Law resident in that City 
and the Neighbourhood thereof, under the Name of ‘*'The Advocates Library 
and Law Institute of Montreal,” and for the Purpose of purchasing and pro- 
curing a good and sufficient Library for the Use of the said Association and of 
such Barristers and Advocates as may hereafter become Members thereof: 
And whereas the Members of the said Association have by their Petition 
represented that they have purchased and acquired and now hold a large and 
valuable Collection of Books and other Property requisite and necessary for the 
Purposes for which they are so associated as aforesaid, and have further repre- 
sented that the Advantages to arise from the said Association would be 
greatly increased and confirmed by the Incorporation of the Members thereof, 
and have prayed so to be incorporated: And whereas it is expedient to grant 
the Prayer of the said Petitioners, subject to the Provisions and Enactments 
herein-after set forth and made; be it therefore ordained and enacted by his 
Excellency the Governor of this Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of the said 
Province, constituted and assembled by virtue and under the Authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland 
passed in the First Year of the Reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the Authority of a certain other Act of the same Parlia- 
ment passed in the Session held in the Second and Third Years of the Reign of 
Her present Majesty, intituled “*‘ An Act to amend an Act of the last Session of 
Parliament for making temporary Provision for the Government of Lower Canada,” 
and it is hereby ordained and enacted by the Authority of the same, ‘That George 
Pyke, Samuel Gale, Charles Richard Ogden, John Boston, Alexander Buchanan, 
Dominique Mondelet, John Samuel M‘Cord, Samuel Wentworth Monk, Frederick 
Griffin, James G. Scott, Robert Lester Morrogh, William Badgely, Campbell 
Sweeney, John Bleakley, Duncan Fisher, Come 8. Cherrier, Hugh Taylor, Aaron P. 
Hart, Henry Ogden Andrews, John Platt, James Scott, Charles D. Day, William C. 
Meredith, Louis Thomas Drummond, Robert Easton, Samuel C. Monk, Robert 
M‘Kay, Edward Barnard, Charles Sabrevois De Bleury, and Francis Godshall 
Johnson, and their Successors for ever, to be elected in the Manner herein-after 
provided, shall be One Body Politic and Corporate, in Deed and in Name, by 
the Name and Style of ‘“* The Advocates Library of Montreal,” and shall by 
that Name have perpetual Succession and a Common Seal, and shall have 
Power from Time to Time to alter, renew, or change such Common Seal at 
their Pleasure, and shall by the same Name from Time to Time and at all 
Times hereafter be able and capable to have, take, receive, purchase, acquire, 
hold, possess, and enjoy to them and their Successors, to be elected in the 
Manner herein-after provided, to and for the Uses and Purposes of the said 
Corporation, any Messuages, Lands, Tenements, and Hereditaments, of what 
Nature, Kind, or Quality soever, situate, lying, and being within this Province, 
not exceeding in yearly Value the Sum of Five hundred Pounds Currency, and 
also to take, receive, purchase, acquire, have, hold, and possess, provided the 
same do not exceed a like Sum in yearly Value, to and for the same Uses and 
Purposes, any Goods, Chattels, Gifts, or Benefactions whatsoever, and shall 
and may by the same Name be able and capable to sue in Law and to be sued, 
implead and be impleaded, answer and be answered, in all Courts of Law and 
Places whatsoever, in all and singular Actions, Causes, Pleas, Suits, Matters, 
and Demands whatsoever, in as large, ample, and beneficial Manner and Form 
as any other Body Politic or Corporate, or any Persons able and capable in 
Law, may or can sue, implead, or answer, or be sued, impleaded, or answered, 
in any Manner whatsoever. 

And for the better accomplishment of the Purposes herein-before mentioned, 
be it further ordained and enacted by the Authority aforesaid, ‘That the 

Members 
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Members of the said Corporation, and their Successors for ever, to be elected 
in the Manner herein-after provided, shall, on the Third Monday of June in 
the Year of our Lord One thousand eight hundred and forty-one, and in each 
and every Year thereafter, meet at some convenient Place to be appointed by 
the said Corporation (or the major Part of them who shall be present at any 
General Meeting), between the Hours of Ten in the Forenoon and Five in the 
Afternoon, and that they, or the major Part of such of them as shall be then 
present, shall choose One President, One Vice President, One Treasurer, One 
or more Secretary or Secretaries, and such other Officers and Servants as they 
or such major Part of them shall deem expedient to serve in the said Offices 
during the Year then next ensuing; and may do and transact all Matters and 
Business relative to the Interests of the said Corporation ; and if by reason of 
any Matter or Thing the Election so to be had and made on the Third 
Monday in June as aforesaid shall be prevented, or shall not be had or made, 
then and in every such Case it shall be competent to the Members of the said 
Corporation and their Successors, or to the major Part of such of them as may 
be present at a Meeting to be called by the President or Vice President for 
the Time being in the Manner herein-after prescribed, and held as soon after- 
wards as shall be convenient, to proceed to and make the Election of a President, 
Vice President, Treasurer, Secretary or Secretaries, Officers, and Servants as 
aforesaid ; and the Elections so made shall be as valid and effectual as if they 
had been made on such Third Monday in June; and the President and other 
Officers of the said Corporation theretofore elected shall continue in Office 
until others shall be elected in their Stead, any thing herein-before contained to 
the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That, 
until the first Election of Officers shall take place, the present Officers of the 
said Association shall be and continue to be the Officers of the Corporation 
hereby elected; and that the President, or in his Absence from the City of 
Montreal the Vice President, of the said Corporation, shall within Three Months 
after the passing of this Ordinance cause Notice to be given to such of the 
several Members of the said Corporation herein-before mentioned as shall be 
then resident in the said City of Montreal to meet at such Place and Time as 
he shall in and by such Notice appoint; and the said Members, or the major 
Part of such of them as shall be then present, shall, at the Time and Place so 
appointed, proceed to the Election of a President, and of a Vice President, 
Treasurer, Secretary or Secretaries, and of such other Officers and Servants as 
to them shall seem meet, which said Officers from the Time of their Election 
to their respective Offices shall continue therein until the Third Monday in 
June in the Year of our Lord One thousand eight hundred and forty-one, and 
from thenceforth until others be chosen in their Places in the manner aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, ‘That if 
at any Time or Times it shall happen that any of the Persons chosen to fill the 
said Offices respectively shall die, or be removed from the said Offices, or 
resign the same, during the Period for which they shall have been respectively 
elected, then in every such Case it shall be lawful for the President, or in his 
Absence from the City of Montreal the Vice President, to issue Notice to the 
several Members of the said Corporation to meet at the Place where the Meet- 
ings of the Corporation are usually held at such Timeas shall be specified in 
the Notice ; and the Members of the said Corporation who shall meet in pur- 
suance of such Notice, or the major Part of them, shall and may choose an 
Officer or Officers in the Room and Place of the Person or Persons who shall 
have died, or resigned, or shall have been removed from Office as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Members of the said Corporation shall and may, on the Third Monday in the 
Month of October in each and every Year, and at any other Time at and for 
which a General Meeting shall be called in the Manner aforesaid by the 
President or Vice President, on the Requisition in Writing of any Five Mem- 
bers of the Corporation, meet at the Place at which the Meetings of the 
Corporation shall be usually held, and shall and may at any such Meeting elect 
such Persons, being Advocates and Barristers duly admitted to practise as such 
in this Province, or Judges or Justices, or Prothonotaries of some Court or 
Courts, or Sheriffs of some District or Districts therein, to be Members of the 
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No. 159. said Corporation, as they, or the major Part of them then present, shall think 

= expedient, and may do and transact all Matters and Business relative to the 

Incorporating the Interests of the said Corporation not herein otherwise provided for; provided 

Hi teeta that no Meeting of the said Corporation under the Provisions of this Section 

oo aa shall be held to be a General Meeting thereof unless One Half at least of the 
Members of the Corporation for the ‘Time being shall be present thereat. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Members of the said Corporation, or the major Part of them who shall be 
present at any General Meeting of the said Corporation held according to the 
Requirements and Provisions of the Second or of the Fifth Section of this 
Ordinance, shall have Power and Authority to frame and make Statutes, Bye 
Laws, Rules, and Orders touching and concerning the good Government of the 
said Corporation and the Income and Property thereof, and any other Matter 
or Thing relative to the same, which to them may seem fit or expedient for the 
effectual Attainment of the Objects of the said Corporation and the Adminis- 
tration of its Concerns, and also from Time to Time, by such new Statutes, 
Bye Laws, Rules, and Orders as to them shall seem meet, to alter or repeal 
those so made as aforesaid : Provided always, that no such Repeal or Alteration 
shall be valid unless Notice of the Motion for such Repeal or Alteration shall 
have been given at the General Meeting next immediately preceding that at 
which such Motion shall be made and considered ; provided also, that no such 
Statutes, Bye Laws, Rules, or Orders shall be repugnant to the Laws of the 
Province or to this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall not be a valid Cause for the Recusation of any Judge or Justice in any 
Prosecution, Cause, Suit, or Action, Civil or Criminal, to or in which the 
said Corporation shall be a Party, that such Judge or Justice is a Member of 
the said Corporation. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be held and considered to be a Public Act or Ordinance, 
and as such shall be judicially taken notice of, held, and considered in all 
Courts of Justice, and by all Judges, Justices of the Peace, and by all others 
whom it may concern, without being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 


(Signed) C. PouLtert THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the ‘Twenty-sixth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victcria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Twenty-sixth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign. 

é (Signed) W. B. Linosay, 

Clerk of Special Council. 
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(Copy.) 
No. 160. 


An Ordinance to incorporate the Quebec Advocates Library. 
[Passed 26th June 1840. ] 


Wuereas an Association hath been formed in the City of Quebec in this 
Province, by divers Members of the Profession of the Law resident in that 
City and the Neighbourhood thereof, under the Name of “The Quebec 
Advocates Library,” and for the Purpose of purchasing and procuring a good 
and sufficient Library for the Use of the said Association, and of such 
Barristers and Advocates as may hereafter become Members thereof: And 
‘whereas the Members of the said Association have by their Petition represented 
that they have purchased and acquired, and now hold, a large and valuable 
Collection of Books, with other Property requisite and necessary for the Pur- 
poses for which they are so associated as aforesaid, and have further repre- 
sented that the Advantages to arise from the said Association would be greatly 
increased and confirmed by the Incorporation of the Members thereof, and 
have prayed so to be incorporated: And whereas it is expedient to grant the 
Prayer of the said Petitioners, subject to the Provisions and Enactments 
herein-after set forth and made; be it therefore ordained and enacted by his 
Excellency the Governor of this Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said Province, 
constituted and assembled by virtue and under the Authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland passed in 
the First Year of the Reign of Her present Majesty, intituled “‘ An Act to 
make temporary Provision for the Government of Lower Canada ;” and also 
by virtue and under the Authority of a certain other Act of the same Par- 
liament passed in the Session held in the Second and Third Years of the Reign 
of Her present Majesty, intituled “An Act to amend an Act of the last 
Session of Parliament for making temporary Provision for the Government 
of Lower Canada,” and it is hereby ordained and enacted by the Authority of 
the same, That James Stuart, George Vanfelson, George Barthelemy Faribault, 
Charles Richard Ogden, Philippe Panet, Edouard Bacquet, Henry Black, 
Edward Burroughs, Louis Fiset, Jean Francois Duval, ‘Thomas William Willan, 
Edouard Desbarats, Elzear Bedard, Charles Déguise, Hector Simon Huot, 
René Edouard Caron, Daniel M‘Callum, Thomas Cushing Aylwin, Joseph André 
Taschereau, Robert Hunter Gairdner, George O’Kill Stuart, Gustavus William 
Wicksteed, David Roy, Thomas Amiot, Edouard Montizambert, J. N. Bossé, 
Andrew Stuart, Charles Duchesnay, Dunbar Ross, Felix Fortier, and William 
M‘Tavish, and their Successors for ever, to be elected in the Manner herein- 
after directed, shall be one Body Politic and Corporate, in Deed and in Name, 
by the Name and Style of ‘‘The Quebec Advocates Library,” and shall by 
that Name have perpetual Succession and a Common Seal, and shall have 
Power from Time to Time to alter, renew, or change such Common Seal at 
their Pleasure, and shall by the same Name from Time to Time and at all 
Times hereafter be able and capable to have, take, receive, purchase, acquire, 
hold, possess, and enjoy to them and their Successors, to and for the Uses and 
Purposes of the said Corporation, any Messuages, Lands, Tenements, and 
Hereditaments, of what Nature, Kind, or Quality soever, situate, lying, and 
being within this Province, not exceeding in yearly Value the Sum of Five 
hundred Pounds Currency ; and also to take, receive, purchase, acquire, have, 
hold, and possess, provided the same do not exceed a like Sum in yearly Value, 
to and for the same Uses and Purposes, any Goods, Chattels, Gifts, or Bene- 
factions whatsoever, and shall and may by the same be able and capable to sue 
in Law, and to be sued, implead and be impleaded, answer and be answered, 
in all Courts of Law and Places whatsoever, in all and singular Actions, Causes, 
Pleas, Suits, Matters, and Demands whatsoever, in as large, ample, and bene- 
ficial Manner and Form as any other Body Politic or Corporate, or any Persons 
able and capable in Law, may or can sue, implead, or answer, or be sued, 
impleaded, or answered in any Matter whatsoever. 

And for the better Accomplishment of the Purposes herein-before mentioned, 
be it further ordained and enacted by the Authority aforesaid, That the 


Members of the said Corporation, and their Successors for ever, shall, on the 
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Third Monday in June in the Year of our Lord One thousand eight hundred 
and forty-one, and in each and every Year thereafter, meet at some convenient 
Place to be appointed by the said Corporation (or the major Part of them who 
shall be present at any General Meeting) between the Hours of Ten in the 
Forenoon and Five in the Afternoon; and that they, or the major Part of such 
of them as shall be then present, shall choose One President, One Vice President, 
One Treasurer, One or more Secretary or Secretaries, and such other Officers 
and Servants as they or such major Part of them shall deem expedient, to serve 
in the said Offices during the Year then next ensuing, and may do and transact 
all Matters and Business relative to the Interests of the said Corporation ; and if 
my reason of any Matter or Thing the Election so to be had and made on the 

hird Monday in June as aforesaid shall be prevented, or shall not be had or 
made, then and in every such Case it shall be competent to the Members of 
the said Corporation, and their Successors, or to the major Part of such of them 
as may be present at a Meeting to be called by the President or Vice President 
tor the Time being in the Manner herein-after prescribed, and held as soon 
afterwards as shall be convenient, to proceed to and make the Election of a 
President, Vice President, Treasurer, Secretary or Secretaries, Officers and 
Servants as aforesaid ; and the Elections so made shall be as valid and effectual 
as if they had been made on such Third Monday in June; and the President 
and other Officers of the said Corporation theretofore elected shall continue in 
Office until others shall be elected in their Stead, any thing herein-before 
contained to the contrary notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Honourable James Stuart, Her Majesty’s Chief Justice of this Province, shall 
be the first President of the said Corporation, and that Henry Black, Her 
Majesty’s Judge of the Court of Vice Admiralty for this Province, shall be the 
first Vice President thereof; and that the said President, or in his Absence from 
the City of Quebec the said Vice President, shall, within Three Months after 
the passing of this Ordinance, cause Notice to be given to such of the several 
Members of the said Corporation herein-before mentioned as shall be then 
resident in the said City of Quebec to meet at such Place and Time as he shall 
in and by such Notice appoint; and the said Members, or the major Part of 
such of them as shall be then present, shall, at the Time and Place so appointed, 
proceed to the Election of a President and of a Vice President, Treasurer, 
Secretary or Secretaries, and of such other Officers and Servants as to them 
shall seem meet ; which said Officers, from the Time of their Election to their 
respective Offices, shall continue therein until the Third Monday in June in 
the Year of our Lord One thousand eight hundred and forty-one, and from 
thenceforth until others be chosen in their Places in the Manner aforesaid : 
Provided always, that the said President and Vice President hereby appointed, 
and all other Persons being Officers of the said Institution at the Time of the 
passing of this Ordinance, shall continue to hold their respective Offices until 
such Virst Meeting and Election shall be had as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That it 
at any Time or Times it shall happen that any of the Persons chosen to fill the 
said Offices respectively shall die, or be removed from the said Offices, or resign 
the same during the Period for which they shall have been respectively elected, 
then in every such Case it shall be lawful for the President, or in his Absence 
from the City of Quebec for the Vice President, to issue Notice to the several 
Members of the said Corporation to meet at the Place where the Meetings otf 
the Corporation are usually held, at such Time as shall be specified in the 
Notice ; and the Members of the said Corporation who shall meet in pursuance 
of such Notice, or the major Part of them, shall and may choose an Officer or 
Officers in the Room and Place of the Person or Persons who shall have died 
or resigned, or shall have been removed from Office as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Members of the said Corporation shall and may, on the Third Monday in the 
Month of October in each and every Year, and at any other ‘Time at and for 
which a General Meeting shall be called in the Manner aforesaid by the Pre- 
sident or Vice President, on the Requisition in Writing of any Five Members 
of the Corporation, meet at the Place at which the Meetings of the Corporation 
shall be usually held, and shall and may at any such Meeting elect such Persons, 
being Advocates and Barristers duly admitted to practise as such in this 

Province, 
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Province, or Judges or Justices, or Prothonotaries of some Court or Courts, or 
Sheriffs of some District or Districts therein, to be Members of the said Cor- 
poration, as they or the major Part of them then present shall think expedient, 
and may do and transact all Matters and Business relative to the Interests of the 
said Corporation not herein otherwise provided for ; provided that no Meeting 
of the said Corporation under the Provisions of this Section shall be held to be 
a General Meeting thereof unless One Half at least of the Members of the 
Corporation for the Time being shall be present thereat. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Members of the said Corporation, or the major Part of them who shall be pre- 
sent at any General Meeting of the said Corporation held according to the 
Requirements and Provisions of the Second or of the Fifth Section of this 
Ordinance, shall have Power and Authority to frame and make Statutes, Bye 
Laws, Rules, and Orders touching and concerning the good Government of 
the said Corporation, and the Income and Property thereof, and any other 
Matter or Thing relative to the same, which to them may seem fit or expedient 
for the effectual Attainment of the Objects of the said Corporation and the 
Administration of its Concerns, and also from Time to Time, by such new 
Statutes, Bye Laws, Rules, and Orders as to them shall seem meet, to alter or 
repeal those so made as aforesaid: Provided always, that no such Repeal or 
Alteration shall be valid unless Notice of the Motion for such Repeal or Alter- 
ation shall have been given at the General Meeting next immediately preceding 
that at which such Motion shall be made and considered: Provided also, that 
no such Statutes, Bye Laws, Rules, or Orders shall be repugnant to the Laws 
of the Province or to this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, ‘That it 
shall not be a valid Cause for the Recusation of any Judge or Justice in any 
Prosecution, Cause, Suit, or Action, Civil or Criminal, to or in which the said 
Corporation shall be a Party, that such Judge or Justice is a Member of the 
said Corporation. 

And be it further ordained and enacted by the Authority aforesaid, That this 
Ordinance shall be held and considered to be a Public Act or Ordinance, and 
as such shall be judicially taken notice of, held, and considered by all Courts, 
Judges, and Justices of the Peace, and by all others whom it may concern, 
without being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, That this 
Ordinance shall be and is hereby made permanent, and shall remain in force 
until repealed or altered by competent Authority. 

(Signed) C, Pouterr THomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-sixth Day of June, 
in the Fourth Year of the Reign of our Sovereign Lady Victoria, by 


the Grace of God of Great Britain and Ireland Queen, Defender of 


the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the 
Advice and Consent of the Special Council for the Affairs of the said 
Province, on the Twenty-sixth Day of June One thousand eight hun- 
dred and forty, and in the Fourth Year of Her Majesty’s Reign. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 
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(Copy-) ‘ 
No. 161. 


An Ordinance to incorporate the Quebec Library. 
[ Passed 26th June 1840, ] 


Wuereas it hath been represented to his Excellency the Governor General 
of this Province, by the Reverend Daniel Wilkie, Doctor of Laws, William 
Walker, Henry Jessopp, William Bristow, and Robert Hunter Gairdner, Esquires, 
Trustees of the Quebec Library, and others holding Shares as Proprietors 
therein, that the said Library was established at the City of Quebec in the 
Year One thousand seven hundred and seventy-nine, and has been in active 
Operation ever since, that the Management thereof. is vested in Trustees 
appointed annually by a Majority of Votes, but that from the Want of Power 
in the said Trustees to compel Payment of the Sums of Money due to the 
said Library great Inconvenience dnd Loss are sustained, and that it would 
tend greatly to the Advantage, Instruction, and Improvement of the Inhabitants 
of Quebec and its Vicinity that the said Institution should be incorporated, 
and it is expedient to accede to the Prayer of the said Trustees, subject to the 
Provisions and Enactments herein-after made and contained; be it therefore 
ordained and enacted by his Excellency the Governor of this Province of 
Lower Canada, by and with the Advice and Consent of the Special Council 
for the Affairs of this Province, constituted and assembled by virtue and under 
the Authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland passed in the First Year of the Reign of Her present 
Majesty, intituled “* An Act to make temporary Provision for the Government 
ot Lower Canada,” and also by virtue and under the Authority of a certain 
other Act of the same Parliament passed in the Session held in the Second 
and Third Years of the Reign of Her present Majesty, intituled ** An Act 
to amend an Act of the last Session of Parliament for making temporary 
Provision for the Government of Lower Canada,” and it is hereby ordained and 
enacted by the Authority of the said Acts of Parliament, That there shall be 
and there is hereby constituted and established in the City of Quebec aforesaid 
a Body Politic and Corporate under the Name of “ The Trustees of the Quebec 
Library,” which Corporation shall, until the First Tuesday in the Month of 
April in the Year One thousand eight hundred and forty-one, consist of the 
‘Trustees herein-before mentioned, and shall thereafter consist of Five of the 
Proprietors of the said Library, to be elected annually on the First Tuesday ot 
April in each and every Year (or if any such Tuesday be a Holiday, or if the 
Election be not for any Cause then had, then on such Day as shall be appointed 
in the Manner herein-after mentioned), by a Majority of Votes of Proprietors of 
the said Library, not in Arrears of Subscription, present at a Meeting to be called 
by the Trustees for the Time being for the Purpose of such Election, by an 
Advertisement inserted during Two Weeks in some Newspaper published in 
the said City of Quebec, specifying the Day, Hour, Place, and Object of such 
Meeting ; and such Corporation shall have perpetual Succession, and shall be 
in Law capable of suing and being sued, pleading and being impleaded, 
defending and being defended, in all Courts of Law within the said Province, 
and shall be in Law capable of purchasing, holding, and conveying any Estate, 
Real or Personal, for the Use of the said Library, provided such Real or 
Personal Estate at any One Time held by the said Corporation shall not 
together exceed the Value of Three thousand Pounds, and shall have 2 
Common Seal, with full Power to alter, change, or break such Seal at their 
Pleasure; and the said Corporation shall have full Power and Authority to 
make and establish such Rules, Orders, and Regulations (not being contrary to 
the Laws of this Province or the Provisions of this Ordinance) as shall by 
them be deemed useful or necessary for the Management of the said Library, 
and to impose upon and exact from the Proprietors and Subscribers to the said 
Library such Fines and Penalties for the Breach or Contravention of such 
Rules, Orders, and Regulations as to them shall appear requisite ; provided 
always, that the said Corporation shall not impose or exact Fines of a higher or 
larger Amount than those heretofore and now exacted by the Trustees of the 

said 
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said Library in like Cases, nor shall any such Fine or Forfeiture for any One 
Breach or Contravention of such Rules, Orders, or Regulations exceed the Sum 
of Ten Shillings Currency ; and the said Library, and all the Property and Estate, 
Real or Personal, now belonging to or hereafter to be acquired by the said 
Proprietors thereof, as such, and all Debts, Claims, and Rights whatsoever due 
to them in that Quality, shall be and are hereby vested in the Corporation 
hereby established, in Trust for and to the Use of the said Proprietors, and to 
and for the Purposes of this Ordinance; and each and every Act of any 
Majority of the Members of the said Corporation shall in Law be deemed 
and held to be the Act of the Corporation, and shall have Force and Effect 
accordingly. 

And be it further ordained and enacted by the Authority aforesaid, That 
any Proprietor in the said Library residing in the said City of Quebec and its 
Vicinity, who shall refuse or neglect to pay his or her annual Subscription 
to the said Library for Three consecutive Years or upwards, may be notified 
by the said Corporation, by a Notice in Writing, to be served either personally 
on such Proprietor or at his or her Domicile, that unless the Arrears so due 
be paid to the said Corporation within One Month after such Notice, the 
Share or Shares of such Proprietor so in Arrears will be sold by Auction at a 
certain Place and Time in the said Notice to be specified; and if after such 
Notice the said Proprietor so in Arrears do not pay to the said Corporation, or 
to the Person authorized by them to receive the same, the Arrears so due, 
within the Day in the said Notice mentioned, then and in that Case it shall 
be lawful for the said Corporation and they are hereby authorized to sell by 
Auction to the best and highest Bidder, at the Time and Place in such afore- 
said Notice specified, the Share or Shares of such Proprietor, and to 
apply the Proceeds of such Shares so sold to the Payment of any Debt due 
by the said Corporation for the general Expenses of the said Library, and the 
Balance, if any, specially to the Purchase of Books, Maps, or Charts, to be 
added to the said Library. 


And be it further ordained and enacted by the Authority aforesaid, That 
the said Corporation, on a Requisition to them presented, signed by not less 
than Eleven Proprietors of the said Library, not in Arrears of Subscription, 
shall, by a Notice to be inserted for not less than One Week in One or more 
Newspapers published in the said City of Quebec, call a Meeting of the Pro- 
prietors of the said Library to be held in the Building containing the said 
Library, and shall submit to such Meeting all Rules, Orders, and Regulations 
by the said Corporation made by virtue of the Powers vested in them by tis 
Ordinance; and the said Proprietors, not in Arrears as aforesaid, assembled at 
such Meeting, or the Majority of them, shall have full Power to revise, alter, 
or rescind any such Rules, Orders, and Regulations, (which shall nevertheless 
remain in full force and virtue until so altered or rescinded,) or other Rules, 
Orders, or Regulations to make and establish in lieu of those so altered or 
rescinded, or in addition to those theretofore made; provided always, that the 
said Meeting shall not consist of less than ‘Twenty-one Proprietors of the said 
Library, not in Arrears as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
this Ordinance shall be a Public Act or Ordinance, and as such shall be 
judicially noticed by all Judges, Justices ot the Peace, and other Persons 
whom it shall concern, without being specially pleaded. 


And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall be and remain 
in force until repealed or altered by competent Authority. 


(Signed ) C. Pouterr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Twenty-sixth Day of June, 
inthe Fourth Year of the Reign of our Sovereign Lady Victoria, by 
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the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord one thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Twenty-sixth Day of June One thousand 
eight hundred and forty, and in the Fourth Year of Her Majesty’s 
Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy-) 
No. 163. 


An Ordinance to provide for the Improvement of the Roads in the Neigh- 
“ bourhood of and leading to the City of Montreal, and to raise a Fund 

for that Purpose. 
[Passed 15th June 1840.] 


Wuereas the State of the Roads in the Neighbourhood of and leading to the 
City of Montreal is such as to render their Improvement an Object of imme- 
diate and urgent Necessity, and it is therefore expedient to provide Means for 
effecting such Improvement, and to create a Fund for defraying the Expense 
thereof, and the Expenses necessary for keeping the said Roads in permanent 
Repair; be it therefore ordained and enacted by his Excellency the Governor 
of this Province of Lower Canada, by and with the Advice and Consent of the 
Special Council for the Affairs of this Province, constituted and assembled by vir- 
tue and under the Authority of an Act of the Parliament of the United Kingdom 
of Great Britain and Ireland passed in the First Year of the Reign of Her 
present Majesty, intituled «‘ An Act to make temporary Provision for the 
Government of Lower Canada,” and also by virtue and under the Authority of 
a certain other Act of the same Parliament passed in the Session held in the 
Second and Third Years of the Reign of Her present Majesty, intituled ** An 
Act to amend an Act of the last Session of Parliament, and for making tem- 
porary Provision for the Government of Lower Canada,” and it is hereby 
ordained and enacted by the Authority of the said Acts of Parliament, That it 
shall and may be lawful for the Governor of the said Province, by Letters Patent 
under the Great Seal of the Province, at any Time after the passing of this 
Ordinance, to appoint not less than Five nor more than Nine Persons to be, 
and who, and their Successors, to be appointed in the Manner herein-after pro- 
vided, shall be Trustees for the Purpose of opening, making, and keeping in 
repair the Roads herein-after specified. 

And be it further ordained and enacted by the Authority aforesaid, That in 
case of the Death, Absence for more than Three Months from the Province, 
Misconduct, Inability, or Neglect to act, or Resignation of any One or more of 
the Trustees so to be appointed, the Governor of the said Province may 
declare a Vacancy in the said Trust, and supply and fill such Vacancy by the 
Appointment by Letters Patent of other One or more Trustees as the Case 
may require ; and until such Appointment, the remaining Trustee or ‘Trustees, 
and the Majority of them, shall continue to do and perform all and every the 
Acts, Matters, and Things necessary for and pertaining to their Trust, and 
the Purposes of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Trustees, for all the Purposes of this Ordinance, may sue and be sued, and 
answer and be answered unto, in all Courts of Justice and other Places, and may 
acquire Property and Estates, moveable and immoveable, which being so acquired 
shall be vested in Her Majesty for the public Uses of the Province, subject 

to 
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to the Management of the said Trustees for the Purposes of this Ordinance, No. 163. 
‘and may, in the Manner which they shall deem fit, cause the said Roads, and , ‘ 
each of them, and the Bridges thereupon, to be improved and widened, repaired, etc | 
and made anew, and may change the Direction of the said Roads, or of any Neighbourhood 
or either of them, and may cause to be repaired and made anew and main- of Montreal. 
tained all Drains and other Passages which they may deem necessary, either 
within or without the Fences on the Sides of the said Roads or of any of them, 
or in or through any Lands or Premises whatsoever, and may for the Purposes 
aforesaid, or for any of them, by themselves, their Agents and Servants, go into 
and enter upon any Land or Real Property whatsoever, and take therefrom any 
Earth, Stone, or other Materials which they may deem necessary for the 
Purposes of this Ordinance, and may cause to be erected, Gates, ‘Toll Bars, 
Turnpikes, Turnpike Houses, and other Buildings, and may from Time to 
Time appoint and employ a Surveyor and all such Officers and Persons under 
them as they may deem necessary for the Purposes of this Ordinance, and 
may remove such Surveyor, and other Officers and Persons, or any of them, 
and appoint others in their Stead, and may cause to be given, and take and 
receive, from such Officers and Persons respectively, Security for the due Per- 
formance of their respective Duties, and may pay to such Surveyor, Officers, 
and Persons such reasonable Compensation as the said Trustees shall deem 
meet, and generally to do and perform all such Matters and Things as may be 
necessary for carrying this Ordinance into effect, according to the true Intent, 
Meaning, and Object thereof; any Law, Statute, or Usage to the contrary 
notwithstanding. 

And be it further ordained and enacted by the Authority aforesaid, That if 
the said Trustees, in the Execution of their ‘Trust, and for the Purposes of this 
Ordinance, shall, as they are hereby authorized to do, acquire any Lands or 
Grounds belonging to or in the Possession of any Body Politic, Community, 
Corporation, or other Person or Persons whomsoever, who cannot in common 
Course of Law sell or alienate any such Lands or Grounds, an annual Rent, to 
be fixed by Agreement or by Arbitration, and not a Principal Sum, shall be paid 
as an Equivalent ; and in case the said Parties shall not agree upon the Amount 
of such Rent, or upon Arbitration to fix the same, the said Rent shall be settled 
and determined by the Judgment of any Court of competent Jurisdiction, to be 
rendered in an Action or Actions to be instituted for that Purpose by the 
Parties concerned against the said Trustees: Provided always, that if the 
Amount at which the said annual Rent shall be settled by such Judgment shall 
not exceed any Sum which the said Trustees may have tendered previously to 
the Institution of such Action, the Parties instituting the same shall pay all 
Costs of Suit, but if otherwise the said ‘Trustees shall pay all Costs of Suit ; and 
for the Payment of the said annual Rent, and every other annual Rent agreed 
upon or ascertained for the Purchase of any Lands or Grounds, the said ‘Tolls 
to be levied and collected thereon shall be and are hereby made liable and 
chargeable in preference to all other Claims whatsoever. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said ‘Trustees, before acquiring any Land tor the Purposes of the said Trust 
(except in the Case provided in the Fourth Section of this Ordinance), shall 
pay to the Proprietor or Proprietors thereof the just and reasonable Value of 
such Land, and they shall make reasonable Satisfaction to each and every Person, 
Body Politic or Corporate, who shall have suffered Damage by reason of any 
thing done by them in carrying this Ordinance into effect, beyond the Amount 
of such Damage as the Party might have been bound to suffer without Com- 
pensation before the passing of this Ordinance by the Laws of this Province ; 
and if the Party entitled to such Value or Compensation shall not be satisfied 
with the Sum offered by the said Trustees, the same shall be decided by a Jury, 
to be impannelled and sworn for that Purpose at any Sitting of the Court of 
Quarter Sessions for the District of Montreal, at the Suit of the Party sustaining 
such Damage; and if the Damages awarded by the Verdict of such Jury 
shall exceed the Compensation offered, the Trustees shall pay the Costs of 
Suit, which shall otherwise be paid by the Party who shall have brought the 
same. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said ‘Trustees, or a Majority of them, may, by an Instrument in Writing signed 
by them, appoint One of their Number to be the Manager of the said ‘Trust ; 
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and any and all Acts, Matters, and Things by him done and performed in and 
about the said Trust, and for the Purposes of this Ordinance, and any and all 
Writings and Documents whatsoever relating to or connected with the said 
Trust and the Purposes of this Ordinance, signed by him, and countersigned by 
Two of the other Trustees in case they be Vive in Number, or by Three of the 
other Trustees in case they be more than Five in Number, shall be held to be 
good and valid to all Intents and Purposes whatsoever: Provided always, that 
the said Trustees, or a Majority of them, may, by an Instrument under their 
Hands, revoke such Appointment, and appoint in like Manner any other of 
their Number Manager as aforesaid; and provided also, that nothing herein 
contained shall prevent or be construed to prevent the Trustees, or the Majority 
of them, from acting collectively for all the Purposes of their Trust and of’ this 
Ordinance, without appointing a Manager as aforesaid. 

And be it further ordained and enacted by the Authority aforesaid, That the 
toads to and over which the Provisions of this Ordinance and the Powers of 
the said Trustees shall extend are, firstly, the Upper Lachine Road, from the 
Boundary of the City and ‘Town of Montreal towards the South-west to the 
upper Entrance of the Lachine Canai, and the Continuation of the said Road 
towards the Point Claire Two hundred Yards above and beyond the said 
upper Entrance of the said Canal; secondly, the main Road from the Boundary 
of the said City and Town towards the North-east to the Ferry over the River 
Desprairies at the Place commonly called Bout de I’Isle, in the Parish of 
La Pointe aux Trembles; thirdly, the Cote des Neiges Road, from the 
Boundary of the said City and ‘Town towards the North-west to the Place 
called  Abord a Plouffe on the said River Desprairies; fourthly, the main 
Road commonly known as the Continuation of the St. Lawrence Street, and 
leading in a North-westerly Direction from the City Boundary to Mile End 
Tavern, and thence in the same Direction to a Point on the said River Des- 
prairies in the Parish of Sault au Recollet ;_ fifthly, the Road commonly called the 
Road of the Cote Sainte Catherine, from the said Road thirdly above mentioned 
to the said Road lastly above mentioned, and thence to the Road next herein-after 
mentioned ; sixthly, the Road commonly the Victoria Road, from the Boundary 
of the said City and Town towards the North-east, running to the North-west 
until it joins the Road last above mentioned; seventhly, the Lower Lachine Road, 
from the Boundary of the said City and Town towards the South, to, and Cne 
hundred Yards beyond its Junction with the Cross Road leading from the said 
Lower Lachine Road to the Upper Lachine Road herein-after mentioned at or 
near the Village of Saint Henry ; eighthly, the Cross Road last above mentioned, 
and throughout its whole Length as above defined; ninthly, the said Lower 
Lachine Road from a Point One hundred Yards below and to the Eastward 
of the Church of the Parish of Saint Michel de Lachine to its Junction with 
the said Upper Lachine Road: Provided always, that the Word ‘ Road” in 
this Section shall be construed to mean as well front Roads as Routes or bye 
Roads, and any new Road or Part of a Road (between the said Points beginning 
and ending of each Road respectively) to be made by the said Trustees as well 
as the now existing Roads or Portions of Roads between such Points. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said ‘Trustees may and shall demand, levy, exact, and receive, on each of the 
said Roads, at the Turnpike Gates and Toll Houses to be thereon established 
under and by virtue of this Ordinance, from all and every Person and Persons 
who shall pass upon or use the said Roads or either of them, the certain Tolls 
and Rates hereby designated and established; that is to say, upon that one of 
the said Roads in the Seventh Section of this Ordinance firstly mentioned, 
known as the Upper Lachine Road, the Tolls and Rates following ; namely, 
Vor every Waggon, Wain, Cart, or other Wheel Carriage for the Transpor- 
tation of Loads, the Wheels whereof have ‘Tires or Tracks of the Breadth of 
Tive Inches or upwards English Measure, drawn by One or Two Horses or 
other Beasts, if the same be loaded in whole or in part the Sum of Sixpence 
Currency, and if the same be not loaded the Sum of Tour-pence Currency ; and 
for every such Waggon, Wain, or Cart with Wheels the ‘Tires or Tracks 
whereof shall have a Breadth less than Five and not less than Two and a 
Quarter Inches English Measure, drawn as aforesaid, if loaded in whole or in 
part the Sum of Eight-pence Currency, and if not loaded the Sum of Sixpence 
Currency ; and for every such Waggon, Wain, or Cart with Wheels the Tires 
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or ‘Tracks whereof shall have a Breadth less than Two and a Quarter Inches, 
drawn as aforesaid, if loaded in whole or in part the Sum of One Shilling 
Currency, and if not loaded the Sum of Eight-pence Currency ; and for every 
additional Horse or other Beast to any such Waggon, Wain, or Cart herein- 
before mentioned, the further Sum of Four-pence Currency: For every Coach, 
Stage Coach, Gig, Caléche, Dennet, Spring Cart, or other Wheel Carriage, 
(other than Waggons, Wains, and Carts of the Description herein-before 
mentioned, ) having Wheels with Tires of the Breadth of Two and a Quarter 
Inches or upwards English Measure, drawn by One Horse or other Beast, the 
Sum of Eight-pence Currency; and for every such Coach, Stage Coach, 
Gig, Caléche, Dennet, Spring Cart, or other Wheel Carriage, (other than 
Waggons, Wains, or Carts of the Description herein-before mentioned, ) 
having Wheels with Tires or Tracks less than Two and a Quarter Inches 
English Measure in Breadth, drawn as aforesaid, the Sum of One Shilling 
Currency ; and for every additional Horse to such Stage Coach, Gig, Caléche, 
Dennet, Spring Cart, or other Wheel Carriage the further Sum of Four-pence 
Currency: For every Sleigh, Train, Drag, Berline, Cariole, or other Winter 
Vehicle whatsoever, drawn by One Horse or other Beast, the Sum of Four-pence 
Currency, and for every additional Horse the further Sum of Two-pence Cur- 
rency: For every Horse, Mare, or Gelding with a Rider, the Sum of Four- 
pence Currency: For every Horse, Mare, Gelding, Ass, Mule, Ox, Cow, and 
Head of other Neat Cattle not drawing, the Sum of Two-pence Currency : For 
every Score of Sheep, Lambs, Hogs, or Swine, the Sum of Five-pence Cur- 
rency: And upon all the said several Roads in the said Seventh Section of this 
Ordinance described, other than the said Upper Lachine Road, the Tolls and 
Rates to be so demanded, levied, exacted, and received as aforesaid, for every 
Waggon, Wain, Cart, or other Wheel Carriage for the Transportation of Loads, 
and for every Coach, Stage Coach, Gig, Caléche, Dennet, Spring Cart, or other 
Wheel Carriage, and for every Winter Vehicle, and for every Horse, Mare, 
and Gelding, with or without a Rider, and every Ass, Mule, Ox, Cow, and 
other Head of Neat Cattle, and every Sheep, Lamb, Hog, or Swine passing on 
or using the said several Roads, other than the said Upper Lachine Road, shal] 
be regulated and governed in Amount by the said Tolls and Rates herein-before 
established and authorized to be taken upon the said Upper Lachine Road, 
according to the Proportion which the said several Roads respectively bear in 
Length to the said Upper Lachine Road, subject in all respects to the Rules, 
Classifications, Scale, and Degrees herein-before provided for and in relation to 
the said Upper Lachine Road, and the Tolls and Rates to be thereon taken ; 
that is to say, the Tolls and Rates to be demanded, levied, exacted, and 
received by the said Trustees upon each of the said several Roads, other than 
the said Upper Lachine Road, shall bear the same Proportion in Amount to 
the said Tolls and Rates herein-before specified as the Length of such Road 
bears to the Length of the said Upper Lachine Road, unless in ascertaining sucli 
Proportion in reference to any of the said several Roads the Result shall exhibit 
a fractional Part of a Penny, m which Case such fractional Part of a Penny shall 
be deducted, and the Sum remaining after such Deduction shall be Rate and 
Toll upon such Road; and the said ‘Trustees may and they are hereby 
authorized and empowered to make and establish the Regulations under which 


such Tolls or Rates shall be so levied and collected, and, with the Consent of 


the Governor, may, from Time to Time, as they shall see fit, alter and change 
and modify the said Rates and Volls and the said Regulations, and may and 
shail prevent the passing through any Turnpike Gate or Toll Bar, by any 
Person, Vehicle, Animal, or Thing, from or on which any Rate or Toll shall 
be payable, until such Rate or Toll be paid; and the said Trustees shall affix 
in & conspicuous Place at each ‘lurnpike Gate and Toll Bar whereat any Rate 
or Toll is payable, a Table of the ‘Volls to be taken thereat, and the Regu- 
lations under which such Tolls are to be levied, plainly and legibly printed : 
Provided always, that nothing herein contained shall entitle the said Trustees 
at any Time to establish, demand, levy, exact, or receive any Rates or Tolls 
upon the said Roads, or any of them, exceeding the Rates and Tolls herein- 
before authorized to be exacted and received. 

Provided aiways, and be it further ordained and enacted by the Authority 
aforesaid, ‘That Her Majesty’s Mail, and Persons, Animals, and Carriages 
employed .in the Conveyance thereof, Her Majesty’s Officers and Soldiers, 
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being in proper Staff or Regimental or Military Uniform, Dress or Undress, 
and their Horses, (but not when passing in a hired or private Vehicle,) and 
all Carriages and Horses belonging to Her Majesty, or employed in Her 
Service, when conveying Persons in such Service, or returning therefrom, and 
ul Recruits marching by Route, and all Persons, Animals, and Carriages 
attending I'unerals, shall pass Toll-free through any Turnpike and Toll Gate 
to be erected under the Authority of this Ordinance. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That no more than One full Toll in any One Day (to be computed 
from Twelve of the Clock at Night to Twelve of the Clock in the next suc- 
ceeding Night) shall be demanded or taken for or in respect of the same Horse 
or Horses, or other Beast or Beasts, or Cattle, drawing the same Waggon, Wain, 
Cart, Coach, Gig, Caléche, Dennet, Spring Cart, or other Wheel Carriage or 
Winter Carriage, or for or in respect of the same Horse, Mule, Ass, or other 
Beast or Cattle, laden or unladen, or not drawing, or for or in respect of the 
same Oxen or Ox, Neat Cattle, Calves, Swine, Sheep, or Lambs, for passing 
and repassing through all or any of the Gates along the Line of the same One 
of the said Roads, except as herein-after mentioned. 

Provided also, and be it further ordained and enacted by the Authority 
aforesaid, That the Tolls hereby made payable for and in respect of any Stage 
Coach, Diligence, Van, Caravan, Stage Waggon, or other Stage Carriage, or 
any Cart conveying Passengers or Goods for Pay or Reward, or conveying 
Stones, and for and in respect of auy Horse or Horses, Beast or Beasts, drawing 
the same, shall be payable and paid every Time of passing or repassing along 
the said Road; and if any Person or Persons shall claim or take the Benefit of 
any of the Exemptions aforesaid, not being entitled to the same, every such 
Person shall for every such Offence forfeit and pay any Sum not exceeding 
Five Pounds, and in all Cases the Proof of Exemption shall lie upon the Person 
claiming the same. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said ‘Trustees may, if they think proper, commute the Tolls on any Road or 
Portion thereof with any Person or Persons, by taking a certain Sum, either 
monthly or yearly, in lieu of such Tolls. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the said Trustees may make such equitable Arrangement with 
any Person desiring or having Occasion to cross any One or more of the said 
Roads as to them may seem just and reasonable ; and may from Time to Time, 
if they shall deem it advantageous to the Public, let or farm the Tolls to be 
levied on any of the said Roads, by public Auction, to the highest and best 
Bidder, for a Time not exceeding One Year in any Case, taking good and 
sufficient Security from the Farmer or Lessee. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Roads shall, from and after the passing of this Ordinance, be and remain 
under the exclusive Management, Charge, and Control of the said Trustees, 
and the Tolls thereon shall be applied solely to the necessary Expenses of the 
Management, making, and repairing of the said Roads, and the Payment of 
the Interest on and Principal of the Debentures herein-after mentioned ; and all 
Powers, Authorities, Jurisdiction, and Control over or with regard to the said 
Roads, or any of them, heretofore vested in any Grand Voyer, Overseer of 
toads, or Road Surveyor, or other Road Officer, by a certain Act passed in the 
Thirty-sixth Year of the Reign of King George the Third, intituled “ An Act 
for making, repairing, and altering the Highways and Bridges in this Province, 
and for other Purposes,” or by any other Act or Ordinance or Law whatever, 
shall cease and determine from and after the passing of this Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
from and after the passing of this Ordinance each and every Person or Persons, 
Body or Bodies Politic or Corporate, who may be bound by any Law of this 
Province, or any Procés Verbal duly homologated, (and all such Laws and 
Procés Verbaux shall remain in full Force, except in so far as they are hereby 
expressly derogated from,) to repair or keep up, or to perform any Service or 
Labour on or with regard to, any Portion of any Road hereby placed under 
the Control of the said Trustees, shall and are hereby required to commute all 
such Obligations with the said Trustees for such Sum of Money as may be 
agreed upon by such Parties respectively and the said ‘Trustees, and such Com- 
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mutation Money shall be payable annually on the First Day of May in each 
Year ; and if any such Party shall neglect or refuse to pay the Sum so agreed 
upon when due, the said Trustees may sue for and recover the same, with Costs, 
in any Court having Jurisdiction to the Amount: Provided always, that if no 
such Agreement or Commutation shall be effected in any Case, the said 
Trustees may sue the Party neglecting or refusing to make such Agreement 
for the Sum which in their Estimation such. Party ought then to pay for such 
Commutation, in any Court having Jurisdiction to the Amount so sued for, 
and may recover the same, or such less Sum as the Court shall award ; and the 
Rate determined by the Judgment shall be the Rate to be thereafter paid for 
such Commutation by the Party Defendant, or such Party as may be liable to 
the Commutation of the same Obligations: Provided also, that Costs shall be 
awarded to any such Party who shall before the Commencement of such Suit 
have legally tendered to the said Trustees at their Office, or to the Manager 
in Person, a Sum equal to that for which Judgment shall in such Suit be 
given. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
it shall be lawful for the said Trustees, as soon after the passing of this 
Ordinance as may be expedient, to raise, by way of Loan on the Credit and 
Security of the Tolls hereby authorized to be imposed, and of other Monies 
which may come into the Possession and be at the Disposal of the said ‘Trustees 
under and by virtue of this Ordinance, and not to be paid out of or be 
chargeable against the general Revenue of this Province, any Sum or Sums of 
Money not exceeding in the whole Thirty-five thousand Pounds Currency. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for the said ‘Trustees to cause to be made out, for such Sum or 
Sums of Money as they may raise by Loan as aforesaid, Debentures, in the 
Form contained in the Schedule (A.) to this Ordinance annexed, redeemable 
at such Time or Times (subject to the Provisions herein made) as the said 
‘Trustees shall think most safe and convenient ; which said Debentures shall be 
signed in the Manner above provided for the written Acts relating to the said 
Trust, and shall be transferrable by Delivery. 

And be it further ordained and enacted by the Authority aforesaid, That 
such Debentures shall respectively bear Interest at the Rate therein mentioned, 
which may, at the Discretion of the Trustees, and with the express Approval 
and Sanction of the Governor of this Province, and not otherwise, exceed the 
Rate of Six per Centum per Annum, any Law to the contrary notwithstanding, 
and shall be the lowest Rate at which the said Sum or Sums to be loaned on 
any such Debentures shall be offered or can be obtained by the said ‘Trustees, 
such Interest to be paid out of the Tolls upon the said Roads, or out of any 
other Monies at the Disposal of the ‘Trustees for the Purposes of this 
Ordinance. 

And be it further ordained and enacted by the Authority aforesaid, That 
if any Person or Persons shall forge or counterfeit any such Debenture as 
aforesaid, or any Signature, Endorsement, or Writing thereon or therein, or 
tender in Payment any such Debenture, or any Debenture, with such coun- 
terfeit Signature, Endorsement, or Writing thereon or therein, or shall demand 
the Payment of any Sum of Money thereby secured, or of any Interest thereon, 
knowing such Debenture, or the Signature, Endorsement, or Writing thereon or 
therein to be forged or counterfeited, with Intent to defraud the said Trustees 
or any of them, or any other Person or Persons, Body or Bodies Politic or 
Corporate, such Person or Persons so offending shall be guilty of Felony. 

And be it further ordained and enacted by the Authority aforesaid, That 
if at any Time after the said Debentures or any of them shall have become due 
and payable according to the Terms thereof Notice shall be inserted ‘Three 
several Times, at Intervals of not less than One Month apart, in one of the 
Newspapers published in the City of Montreal, and in the Quebec Gazette 
published by Authority, requiring all Holders of such Debentures to present 
the same for Payment, all Interest upon any Debentures then payable, which 
shall remain out more than Six Months from the first Insertion, shall cease 
to accrue from the End of the said Six Months. 

And be it further ordained and enacted by the Authority aforesaid, That 
nothing herein contained shall prevent the said ‘Trustees from voluntarily 
eye any Debenture, with the Consent of the lawful Holder thereot, 
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at any Time before such Debenture shall be made redeemable, if the State of 
the l'unds of the said Trustees shall be such as to warrant such Redemption. 

And be it further ordained and enacted by the Authority aforesaid, That it 
shall be lawful for the Governor for the Time being, if he shall deem it 
expedient, at any Time within Three Years from the passing of this Ordinance, 
and not afterwards, to purchase for the public Uses of this Province, and from 
the said Trustees, Debentures to an Amount not exceeding ‘Twenty thousand 
Pounds Currency, and by Warrant under his Hand to authorize the Receiver 
General to pay to the said Trustees, out of any unappropriated public Monies 
in his Hands, the Sum secured by such Debentures, the Interest and Principal 
of and on which shall be paid to the Receiver General by the said Trustees, 
in the same Manner and under the same Provisions as are provided with 
regard to such Payments to any lawful Holder of such Debentures, and being 
so paid shall remain in the Hands of the Receiver General, at the Disposal of 
the Legislative Authority of the Province for the Time being. 

And be it further ordained and enacted by the Authority aforesaid, That if 
at any Time it shall happen that the Monies then in the Hands of the said 
‘Trustees shall be insufficient to enable the Trustees to make any Payment 
required or authorized to be made by this Ordinance, all Arrears of Interest 
due on any Debentures issued under the Authority of this Ordinance shall be 
paid by the said Trustees before any Part of the Principal Sum then due upon 
and secured by any such Debenture shall be so paid ; and if the Deficiency be 
such that the Funds then at the Disposal of the Trustees shall not be suffi- 
cient to pay such Arrears of Interest, it shall be lawful for the Governor for 
the ‘Time being, by Warrant under his Hand, to authorize the Receiver 
General to advance to the said Trustees, out of any unappropriated Monies in 
his Hands, such Sum of Money as may, with the Funds then at the Disposa! 
of the Trustees, be sufficient to pay such Arrears of Interest as aforesaid ; 
and the Amount so advanced shall be repaid by the said Trustees to the 
Receiver General out of the Sum so to be commuted, levied, and collected 
as aforesaid, and being so repaid shall remain in the Hands of the Receiver 
General, at the Disposal of the Legislative Authority of the Province. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
the due Application of all public Monies, whereof the Expenditure on Receipt 
is authorized by the preceding Sections, shall be accounted for to Her Majesty, 
Her Heirs and Successors, through the Lords Commissioners of Her Majesty’s 
Treasury for the Time being, in such Manner and Form as Her Majesty, Her 
Heirs and Successors, shall be pleased to direct. 

And be it further ordained and enacted by the Authority aforesaid, That it 
any Person or Persons shall cut, break down, destroy, or wilfully injure any 
Turnpike Gate, Toll Bar, Toll House, Embankment, Drain, or Work of any 
Ikind whatever erected or made under the Authority of this Ordinance, such 
Person or Persons so offending shall be guilty of a Misdemeanor, and being 
thereof lawfully convicted before any Court of competent Jurisdiction may be 
punished by Fine and Imprisonment; and if any Person shall forcibly pass, 
or attempt to pass, any such Turnpike Gate or Toll Bar, without having first 
paid the legal Toll thereat, such Person or Persons shall incur a Penalty not 
exceeding Forty Shillings Currency for each Offence. 

And be it further ordained and enacted by the Authority aforesaid, That no 
Person shall leave any Waggon, Cart, or other Carriage, nor shall lay or leave 
any Matter or Thing cr eating any Obstruction of any Kind, in or upon any of 
the said Roads, or the Ditches or Drains thereof, or those made by or by Order 
of the said Trustees, under a Penalty not exceeding Twenty Shillings Currency 
for each Offence. 

And be it further ordained and enacted by the Authority aforesaid, That if any 
Person or Persons shall, after proceeding upon any of the said Roads (whether 
in the Winter Season or in any other Season) with any Carriages, Animals, or 
Things liable to Toll, turn out of the same into any other Road, so as to evade 
Payment of Toll at any Turnpike Gate or ‘Toll Bar, such Person or Persons 
shall for each such Offence incur a Penalty not exceeding Ten Shillings ; and 
the said Trustees shall and may place Turnpike Gates and Toll Bars on and 
across the Entrance of any Passage or Way leading into or from any of the said 
Roads, in order to prevent such Evasion of ‘Toll. 

And be it further ordained and enacted by the Authority aforesaid, That. if 

any 
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any Person or Persons, Body Politic or Corporate, occupying or possessing any 
enclosed Lands near any of the said Roads, shall, whether in the Winter or at 
any other Season, knowingly permit or suffer any Person or Persons to pass 
through such Lands, or through any Gate, Passage, or Way thereon. with any 
Carriage, Animal, or Thing liable to the Payment of Toll on such Road, for 
the Purpose of avoiding and so as to avoid the Payment thereof, such Person or 
Persons so offending, and the Person or Persons so unlawfully permitted to 
avoid such Payment, shall each and severally incur a Penalty not exceeding 
‘Ten Shillings Currency for each Offence. 

And be it further ordained and enacted by the Authority aforesaid, ‘That all 
Penalties imposed by this Ordinance, and not exceeding Forty Shillings for 
each Offence, may be sued for and recovered, with Costs, on the Oath of One 
competent Witness, before any Two Justices of the Peace for the District of 
Montreal, who may, on Conviction, commit the Offender to the Common Gaol 
of the District for a Period not exceeding Two Weeks for each Offence, or 
until such Penalty and Costs be paid; and one Moiety of all such Penalties 
shall belong to the Informer, and the other Moiety to the said Trustees: Pro- 
vided always, that any Member, Officer, or Servant of the Corporation shall be 
a competent Witness, if he be not the Informer, or if he be such Informer and 
renounce all Claim to any Portion of the Penalty, which shall in such Case 
belong wholly to the said Trustees for the Purposes of this Ordinance. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That each and every Person committing any Offence against the 
Provisions of this Ordinance shall, in addition to any Penalty imposed by it 
for such Offence, be liable to the said Trustees for all Damages they may have 
sustained by reason of such Offence. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
the said Trustees shall lay detailed Accounts of all Monies by them received 
and expended under the Authority of this Ordinance, supported by proper 
Vouchers, and also detailed Reports of all their Doings and Proceedings under 
the said Authority, before such Officer, at such Times, and in such Manner 
and Form, and shall publish the same in such Way, at the Expense of the said 
Yrustees, as the Governor shall be pleased to direct. 

And be it further ordained and enacted by the Authority aforesaid, That 
the Word “ Governor” is to be understood as comprehending and meaning the 
Governor, the Lieutenant Governor, and Person administering the Govern- 
ment of the said Province. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
this Ordinance shall be a Public Ordinance, and as’ such shall be taken notice 
of, held, and allowed in all Courts and elsewhere, and by all Judges, Justices, 
and Persons whatsoever, without being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
this Ordinance shall be a permanent Ordinance, and shall be in force until 
repealed or altered by competent Authority. 


SCHEDULE (A.) 
Roap Loan. 
Certificate No.— : ertificate No.-— f 
Currency. z c ‘ ie - 1 Montreal 18—. 
Interest at—per Cent. - ; Currency if, = tay ey. 
ites We certify that under the Authority of the Provincial Ordinance of Lower 
__ Interest on Canada passed on the Day of ———18—(Third Victoria, Cap. _ .), intituled 
this Certificate paid ee : . . > “it Vevernhit 
Goaniiey We Heceiyt Ne An Ordinance to provide for the Improvement of the Roads in the Neighbour- 
tly oe hood of and leading to the City of Montreal, and to raise a Fund for that Purpose,” 
coi 1S there has been borrowed and received from - the Sum of Pounds Currency, 
Muay fg oh bearing Interest from the Date hereof at the Rate of per Cent. per Annum, pay- 
wulyamet ee able halftyearly on the Day of. and : which Sum is reimbursable 
ere a to the said ,or Bearer hereof, on or before the - Day of 0) 
July =" = ' ee 3 . f 
January 18 — the Manner provided for by the Provincial Ordinance aforesaid. 
Registered by 
ye wee ig, i! } Trustees. 
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Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the 
Government House in the City of Montreal, the Fifteenth Day of 
June, in the Third Year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland Queen, 
Defender of the Faith, and so forth, and in the Year of our Lord 
One thousand eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I certify the above to be a true Copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with 
the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the Fifteenth Day of June One thousand 
eight hundred and forty, and in the Third Year of Her Majesty’s 
Reign. 

: (Signed) W. B. Linpsay, 

Clerk Special Council. 


(Copy.) 
No. 164. 


An Ordinance to incorporate the Ecclesiastics of the Seminary of Saint 
Sulpice of Montreal ; to confirm their Title to the Fief and Seigniory of 
the Island of Montreal, the Fief and Seigniory of the Lake of the Two 
Mountains, and the Fief and Seigniory of Saint Sulpice, in this Pro- 
vince ; to provide for the gradual Extinction of Seigniorial Rights and 
Dues within the Seigniorial Limits of the said Fiefs and Seigniories ; 
and for other Purposes. [Passed 8th June 1840. ] 


Wuereas the Ecclesiastics of the Seminary of Saint Sulpice, established at 
Montreal in this Province, have, since the Capitulation made and signed at 
Montreal aforesaid on the Eighth Day of September which was in the Year of 
our Lord One thousand seven hundred and sixty, held, possessed, and enjoyed, 
and do still hold, possess, and enjoy, the Fief and Seigniory of the Island of 
Montreal and its Dependencies, the Fief and Seigniory of the Lake of the Two 
Mountains, and the Fief and Seigniory of Saint Sulpice, and their several 
Dependencies, all situated in the said District of Montreal; and the said Kccle- 
siastics have alleged, and do allege, that they so as aforesaid have held, pos- 
sessed, and enjoyed, and still do hold, possess, and enjoy, all and singular the 
said Fiefs and Seigniories, and their Dependencies, rightfully and as the true 
and lawful Owners of the same: And whereas Doubts and Controversies have 
arisen touching the Right and Title of the said Kcclesiastics of the said 
Seminary of Saint Sulpice of Montreal in and to the several Fiefs and Seig- 
niories and their Dependencies, of which they have, as aforesaid, been in 
possession since the said Capitulation, and it has been contended that all and 
every the said Fiefs and Seigniories became by the Conquest of this Province 
by the British Arms vested, and still remain vested, in the Crown: And whereas 
Her Majesty, desirous that all such Doubts and Controversies should be 
removed and terminated, and that Her faithful Subjects holding Lands within 
the Seigniorial Limits of the said Fiefs and Seigniories should be enabled to effect 
and obtain the gradual Extinction of all Seigniorial Rights, Dues, and Duties, 
payable or performable for or by reason of such their Lands, has, of Her own 
mere Will and proper Motion, graciously signified Her Royal Pleasure that the 
Right and Title of the said Ecclesiastics of the Seminary of Saint Sulpice of 
Montreal in and to the said several Fiefs and Seigniories should be absolutely 
confirmed, under and subject to the Terms, Provisoes, Conditions, and 
Limitations herein-after contained and expressed, which said Terms, Provisoes, 
Conditions, and Limitations have been fully and formally agreed to and 
accepted by the said Ecclesiastics of the said Seminary of Saint Sulpice of 
Montreal: And whereas, for fulfilling Her Majesty’s gracious Pleasure and 


Intentions in the said Behalf, and for other the Purposes aforesaid, it is expe- 
dient 
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dient and necessary that the said Ecclesiastics of the Seminary of Saint Sulpice 
of Montreal should be constituted an Ecclesiastical Corporation or Body Cor- 
porate and Ecclesiastical (Communauté Ecclésiastique) for the Purposes herein- 
after mentioned ; be it therefore ordained and enacted by his Excellency the 
Governor of this Province of Lower Canada, by and with the Advice and Con- 
sent of the Special Council for the Affairs of the said Province, constituted and 
assembled by virtue and under the Authority of an Act of the Parliament of 
the United Kingdom of Great Britain and Ireland passed in the First Year of 
the Reign of Her present Majesty, intituled “*‘ An Act to make temporary Pro- 
vision for the Government of Lower Canada,” and also by virtue and under the 
Authority of a certain other Act of the same Parliament passed in the Session 
held in the Second and Third Years of the Reign of Her present Majesty, 
intituled “* An Act to amend an Act of the last Session of Parliament for 
making temporary Provision for the Government of Lower Canada,” and it is 
hereby ordained and enacted by the Authority of the same, and by virtue of 
the Powers in them vested by the said Acts of Parliament, That Joseph Quiblier, 
Jean Louis Melchior Sauvage du Chatillonet, Jean Richard, Joseph Comte, 
and others, who now are Members of the said Seminary of Saint Sulpice of 
Montreal, and compose the Body thereof, and their Ecclesiastical Successors, 
named and appointed by and according to the Rules and Regulations which 
now are or hereafter may be in force for the Government of that Institution or 
Body, shall be and they are hereby made, constituted, and declared to be an 
Ecclesiastical Corporation or Body Corporate and Ecclesiastical (Communauté 
Ecclésiastique) in Name and Deed, by the Name of ‘‘ The Ecclesiastics of the 
Seminary of Saint Sulpice of Montreal,” and that by the same Name they shall 
have perpetual Succession, by admitting and electing new Members, according 
to the Rules of their Foundation and the Practice by them heretofore followed 
(subject always to the Provisions herein-after made touching such Rules and 
Practice), and shall have a Common Seal, with Power to alter, break, and 
_ make new the same, when and as often as they shall judge it expedient 
so to do; and that they and their Successors by the same Name may sue 
and be sued, implead and be impleaded, answer and be answered, defend 
and be defended, in all Courts of Record and Places of Judicature and Juris- 
diction within the said Province, and do, perform, and execute all and every 
lawful Acts and Things in as full and ample Manner and Form, to all Intents, 
Constructions, and Purposes as any other Ecclesiastical Corporation or Body 
Corporate and Ecclesiastical by Law may or ought to do: Provided always, 
that no Rules, Bye Laws, or Regulations, or Practice, for or concerning the 
Admission and Election of new Members, or the temporal Government of the 
said Corporation or its Successors, shall, after the Expiration of Six Months 
from the passing of this Ordinance, be valid, binding, or effectual, unless they 
shall have been reduced to Writing, and shall have been laid before the Governor, 
Lieutenant Governor, or Person administering the Government of this Province 
for the ‘Time being, and shall have been by him expressly approved, confirmed, 
and ratified. 

And be it further ordained and enacted by the Authority aforesaid, That the 


Right and Title of the said Ecclesiastics of the Seminary of Saint Sulpice of 


Montreal, in and to all and singular the said Fiefs and Seigniories of the Island 
of Montreal, of the Lake of the Two Mountains, and of Saint Sulpice, and their 
several Dependencies, and in and to all Seigniorial and Feudal Rights, Privi- 
leges, Dues, and Duties arising out of and from the same, and in and to all and 
every the Domains, Lands, Reservations, Buildings, Messuages, ‘Tenements, 
and Hereditaments within the said several Fiefs and Seigniories now held and 
possessed by them as Proprietors thereof, and also in and to all Monies, Debts, 
Hypothéques, and other Real Securities, Arrears of Lods et Ventes, Cens et 
Rentes, and other Seigniorial Dues and Duties payable or performable by reason 
of Lands holden by Censitaires, Tenants, and others, in the said several Tiefs 
and Seigniories, Goods, Chattels, and moveable Property whatsoever, now due, 


owing, belonging, or accrued to the said Kcclesiastics of the said Seminary of 


Sergei 
Saint Sulpice of Montreal, or which may hereafter become due and owing or 


accrue and belong to them or to the said Ecclesiastical Corporation hereby 
constituted, or their Successors, by reason of any Lands and Tenements holden 
in the respective Censives of the said several Fiefs and Seigniories, with all and 

( 4.) every 
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every the Rights, Privileges, and Appurtenances thereunto respectively be- 
longing or in anywise appertaining, shall be and they are hereby confirmed 
and. declared good, valid, and effectual in the Law; ; and the Corpo- 
ration hereby constituted shall and may have, hold, and possess the same, 
as Proprietor thereof, as fully, in the same Manner, and to the same 
Extent as the Ecclesiastics of the Seminary of Saint Sulpice of the Faux- 
bourg of Saint Germain chez Paris, or of the Seminary of Saint Sulpice 
of Montreal; according to its Cohstitumont before the Eighteenth Day of 
September which was in the Year One thousand seven hundred and fifty-nine, 
or either or both of the said Seminaries might or could have done, or had a 
Right to do, or might or could have held, enjoyed, or applied the same, or any 
Part thereof, previously to the last-mentioned Period; and to and for the 
Purposes, Objects, and Intents following ; that is to say, the Cure of Souls 
within the Parish (La Desserte de la Paroisse) of Montreal; the Mission of the 
Lake of the Two Mountains, for the Instruction and spiritual Care of the 
Algonquins and Iroquois Indians; the Support of the Petit Séminaire or College 
at Montreal; the Support of Schools for Children within the Parish of Mont- 
real; the Support of the poor Invalids and Orphans ; the sufficient Support and 
Maintenance of the Members of the Corporation, its Officers and Servants ; and 
the Support of such other religious, charitable, and educational Institutions as 
may from Time to Time be approved and sanctioned by the Governor, Lieu- 
tenant Governor, or Person administering the Government of the Province for 
the ‘Time being, and to or for no other Objects, Purposes, or Intents whatsoever. 

And be it further ordained and enacted by the Authority aforesaid, That all 
and singular the said Fiefs and Seigniories of the Island of Montreal, of the 
Lake of the Two Mountains, and of Saint Sulpice, and all and every the said 
Domains, Lands, Buildings, Messuages, Tenements, and Hereditaments, Seigni- 
orial Dues and Duties, Monies, Debts, Hypotheéques, Real Securities, Arrears 
of Lods et Ventes, Cens et Rentes, and other Seigniorial Dues, Goods, 
(C hattels, and moveable Property whatsoever, shall be ond the same are herein 
vested in the said Corporation of the Ecclesiastics of the Seminary of Saint 
Sulpice of Montreal hereby constituted, and their Successors, to be had, held, 
possessed, and enjoyed by the said Kcclesiastics of the Seminary of Saint 
Sulpice of Montreal, and their Successors, as the true and lawful Owners and 
Proprietors of the same and of every Part and Parcel thereof, to the only Use, 
Benefit, and Behoof of the said Seminary or Corporation, and their Successors 
for ever, for the Purposes aforesaid, and according to their Rules and Regula- 
tions now being or hereafter to be in force ; subject, however, to the ‘Terms, 
Conditions, Provisions, and Limitations touching and concerning the same or 
any Part thereof, herein enacted, expressed, and contained. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Corporation of the Ecclesiastics of the Seminary of Saint Sulpice of Mont- 
real hereby constituted, and their Successors, shall be and they are hereby held 
and bound, whenever thereunto required by any of the Censitaires, or other 
Person or Persons, or Body or Bodies Politic or Corporate, who now hold or 
who may hereafter hold any real or immoveable Property a Titre de Cens or 
en Roture, within any One or more of the said Fiefs and Seigniories, to consent 
to grant and allow to and in favour of such Censitaire, Person or Persons, or 
Body or Bodies Corporate or Politic, requiring the same, aCommutation, Release, 
and Extinguishment of and from the Droits de Lods et Ventes, Cens et Rentes, 
and all feudal and seigniorial Burdens whatsoever to which such Censitaire, Per- 
son, or Body Corporate, holding real or immoveable Property in any One or more 
of the said Iiefs and Seigniories, his, her, or their Heirs, Successors, or Assigns, 
and such real and immoveable Property so by him, her, or them held, may be 
subject or liable, to in favour of’ the said Ecclesiastics of the Seminary of Saint 
Sulpice of Montreal, or their Successors, for a certain Price, Indemnity, and 
Consideration in that Behalf agreed upon, or to be fixed, ascertained, and 
determined in manner herein-after provided, which shall be paid to the said 
Kcclesiastics of the Seminary of Saint Sulpice of Montreal or their Successors, 
by the Censitaire, Person, or Body Corporate requiring such Commutation, 
Release, and Extinguishment, in manner as herein-after is directed: Provided 
always, that no such Censitaire, Person, or Body Corporate or Politic shall be 
entitled to.or demand any such Commutation, Release, and Extinguishment, ‘i 

the 


AND SPECIAL COUNCIL OF LOWER CANADA. 158 


the Behalf aforesaid, until he, she, or they shall have duly paid to the said No. 164. 
Ecclesiastics of the Seminary of Saint Sulpice of Montreal, or their Successors, | ie 
all Arrears of Seigniorial Rights, Dues, and Duties which he, she, or they owed Rocinction of 
or may owe, or with which the said Land or immoveable Property in respect St. Sulpice, con- 
whereof such Commutation, Release, and Extinguishment may be sought or firming their Titles, 
required, had been, was, or may be then chargeable, or shall have otherwise fin ee pe 
satisfied them in that Behalf by any Mode of Adjustment agreed upon and gcigniorial Rights 
concluded. therein. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Price, Consideration, and Indemnity to be paid by any Censitaire, Person, or 
Body Politic or Corporate, for such Commutation, Release, and Extinguish- 
ment, with regard to his, her, or their Land or immoveable Property situate 
within any One or more of the said Fiefs and Seigniories, to be paid by him, 
her, or them to the said Ecclesiastics of the Seminary of Saint Sulpice of 
Montreal, or their Successors, shall be at and after the Rates following ; that is 
to say, that the said Commutation of all Cens et Rentes within all and every 
the said Fiefs and Seigniories shall be had and obtained on the Payment of 
such Capital or Sum of Money as the said Cens et Rentes, reckoned at the 
legal Rate of Interest, shall or may represent; that the said Commuta- 
tion of the Droit de Lods et Ventes, upon or in respect of any Lot, Piece, 
or Parcel of Land in the said Fief and Seigniory of the Island of Mon- 
treal, having Buildings on it, and being with such Buildings of the Value 
of Five hundred Pounds Currency or upwards, shall be had and obtained, for 
and during the first Seven Years which shall elapse after the passing of this 
Ordinance, upon Payment of not more than One Twentieth Part of the Value 
of such Lot, Piece, or Parcel of Land and Buildings, and at any Time at and 
after the Expiration of Seven Years subsequent to the passing of this Ordinance, 
and before the Expiration of Fourteen Years from the said Time, upon Payment 
of not more than One-eighteenth Part of the Value of such Lot, Piece, or 
Parcel of Land and Buildings, and at any Time after the Expiration of Four- 
teen Years from the said Time upon Payment of not more than One-sixteenth 
Part of the Value of such Lot, Piece, or Parcel of Land and Buildings ; that 
the said Commutation of the said Droit de Lods et Ventes upon or in respect of 
any Lot, Piece, or Parcel of Land situated within the said City of Montreal, 
whereupon there may be Buildings of which the Value shall be less than Five 
hundred Pounds and more than One hundred Pounds Currency, shall be had and 
obtained, during the said first Period above mentioned of Seven Years after the 
passing of this Ordinance, upon Payment of not more than One-sixteenth Part 
of the Value of such Lot, Piece, or Parcel of Land and Buildings, and at any 
Time after the Expiration of the said Seven Years subsequent to the passing 
of this Ordinance, and before the Expiration of Fourteen Years from the said 
Time, upon Payment of not more than One-fourteenth Part of the Value of 
such Lot, Piece, or Parcel of Land and Buildings, and at any Time after the 
Expiration of Fourteen Years from the said Time upon Payment of not more 
than One-twelfth Part of the Value of such Lot, Piece, or Parcel of Land and 
Buildings ; that the said Commutation of the said Droit de Lods et Ventes upon, 
for, or in respect of any Lot, Piece, or Parcel of Land situate without the said 
City of Montreal in any of the said Fiefs and Seigniories of the Island of 
Montreal, Lake of the Two Mountains, and Saint Sulpice, or for or in respect 
of any Lot, Piece, or Parcel of Land within the said City of Montreal, upon 
which there shall not be, Buildings of the Value of One hundred Pounds. 
Currency, shall be had and obtained for and during the said first Period of 
Seven Years after the passing of this Ordinance, upon Payment of not more 
than One-twelfth Part of the Value thereof, and at any ‘Time after the Expiration 
of this Period of Seven Years subsequent to the coming into force and effect 
of this Ordinance, and before the Expiration of Fourteen Years from the said 
Time, upon Payment of not more than One-tenth Part of the said Value, and 
at any ‘lime after the Expiration of Fourteen Years from the said Time on the 
Payment of not more than One-eighth Part of the Value of such Lot, Piece, or 
Parcel of Land or Buildings. 

And be it further ordained and enacted by the Authority aforesaid, That 
in all Cases where the said Ecclesiastics of the said Seminary of Saint Sulpice 
of Montreal, their Successcrs, and any of the said Censitaires, or other Person 
or Persons, Body Politic or Corporate, so requiring a Commutation, Release, 
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and Extinguishment in manner aforesaid, shall not by voluntary Agreement 
settle and determine the Value of any such Lots, Pieces, or Parcels of Land 
and Property, with reference to which the said Price, Consideration Mone 
and Indemnity, according to the Rates herein-before established, shall be 
reckoned, such Value thereof shall be fixed, ascertained, and determined by 
the Award of Arbitrators in manner following ; that is to say, the said Eccle- 
siastics of the Seminary of Saint Sulpice of Montreal, or Successors, shall and 
may nominate, and in their Default so to do, one of the Justices of the Court of 
King’s Bench for the District of Montreal,shall and may on their Behalf nominate, 
an Arbitrator, being an indifferent and disinterested Person, and the said Cen- 
sitaire, Person or Persons, or Body Corporate or Politic respectively, shall and 
may nominate and appoint one other Arbitrator, being also an indifferent 
and disinterested Person, and the said Court of King’s Bench for the said 
District of Montreal, upon a Petition or summary Application to it made in 
that Behalf, shall and may nominate one other Arbitrator, being also an indiffe- 
rent and disinterested Person ; which said Three Arbitrators, after having been 
previously sworn, before any One of the Justices of the Court of King’s Bench 
for the said District of Montreal hereby authorized to administer such Oath, 
well, truly, and honestly to execute the ‘Trust and Duty of Arbitrators as afore- 
said, and after Notice to the Parties respectively of the Time and Place of 
their meeting, shall proceed to fix, ascertain, and determine the Value of the 
Lots, Pieces, or Parcels of Land and Property in respect whereof such Com- 
mutation, Release, and Extinguishment shall be required; provided always, 
that the Costs and Expenses of such Arbitration shall be borne by the Parties 
in equal Shares, and that the said Arbitrament and Award of the said Arbi- 
trators, to be named and appointed as aforesaid or of any Two of them, in 
and respecting the Premises, shall be final, and the same shall be duly returned 
into, filed, and enrolled in the said Court of King’s Bench for the District 
of Montreal, and shall by such Court be duly confirmed. 

And be it further ordained and enacted by the Authority aforesaid, That 
upon the rendering and Confirmation of the said Award in the Behalf and in 
Manner aforesaid, it shall be lawful for the Censitaire, Person or Persons, or 
Body Corporate or Politic, requiring such Commutation, Release, and Extin- 
guishment of all seigniorial and feudal Rights and Burdens as aforesaid, 
to pay or offer to pay to the said Ecclesiastics of the Seminary of Saint Sulpice 
of Montreal, or their Successors, as and for the Price, Consideration Money, 
and Indemnity for the said Commutation, Release, and Extinguishment of all 
seigniorial and feudal Rights and Burdens, such Part of the Value of such 
Piece or Parcel of Land and Property, fixed and determined by such Award, 
as according to the Rates mentioned in the Fifth Section of this present Ordi- 
nance should be due and payable in that Behalf, or to declare his, her, or 
their Option to the said Hcclesiastics of the Seminary of Saint Sulpice of 
Montreal, or their Successors, that the said Price, Consideration Money, and 
Indemnity, (provided the same shall amount to not less than One hundred 
Pounds Currency,) shall be and remain upon and shall charge and affect such 
Lot, Piece, Parcel of Land or Property, at and for a redeemable Quit Rent, (a 
Rente constituée et rachetable), according to the Laws of this Province ; and 
that any Option in the said Behalf so made and declared shall have the full 
Effect in Law of charging and affecting such Land or Property for such Price, 
Consideration Money, and Indemnity at a redeemable Quit Rent (a Rente 
constituée et rachetable) to all Intents and Purposes whatsoever. 

And be it further ordained and enacted by the Authority aforesaid, ‘That 
from and after the voluntary Settlement and Adjustment between the Parties 
touching the said Price, Consideration Money, and Indemnity, or from and 
after the Payment or Tender of Payment to the said Ecclesiastics of the 
Seminary of Saint Sulpice of Montreal, and their Successors, of the said Price, 
Consideration Money, and Indemnity, reckoned according to such Award in 
that Behalf, or from and after a Declaration signified to the said Ecclesiastics 
of the Seminary of Saint Sulpice of Montreal, or their Successors, by the said 
Censitaire, Person or Persons, or Body Politic or Corporate, of his, her, or their 
Option that such Price, Consideration Money, and Indemnity, reckoned accord- 
ing to such Award, shall be and remain upon and charge and affect such Lot, 
Piece, or Parcel of Land and Property, at and for a redeemable Quit Rent (a 
Rente constituée et rachetable) in manner aforesaid, all and every the Droits de 
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Cens et Rentes, Lods et Ventes, Droits de Banalité et de Moulin, Droit de No. 164 
Retrait, and all other feudal and seigniorial Rights whatever of the said Eccle- , 
us 5 <i ea ie : ncorporating the 
siastics of the Seminary of Saint Sulpice of Montreal, and their Successors, jacclesiastics of 
upon, for, or in respect of the Lot, Piece, or Parcel of Land or Property as to St. Sulpice, con- 
and concerning which such Commutation, Release, and Extinguishment may firming their Titles, 
be sought and required, shall be and be held to be taken and considered for “a Degmene veh 
ats : : e Extinction of 
ever commuted, released, and extinguished, and such Lot, Piece, or Parcel of Segniorial Rights 
Land shall be holden, and be deemed and considered as holden, thenceforth for therein. 
ever, by the Tenure of Franc Aleu Roturier, according to the Laws of this Pro- 
vince, and shall never again be granted, surrendered, or holden by any Feudal 
Tenure whatsoever: Provided always, that nothing herein-before contained 
shall extend or be construed to extend to discharge the Lots, Pieces, or 
Parcels of Land, the Tenure whereof may be so converted into that of Franc 
Aleu Roturier, from the Rights, Hypotheques, Privileges, Reservations, and 
Demands of the said Ecclesiastics of the Seminary of Saint Sulpice of Montreal, 
and their Successors, charged in and upon the same, for the Security and 
Recovery of the Price, Consideration Money, and Indemnity, which, by reason 
of the Adjustment with the Censitaire or Person who required such Commuta- 
tion, Release, and Extinguishment, may remain as a Charge and Incumbrance of 
such Land or Property, at a redeemable Quit Rent as aforesaid, (for the Security 
ofand Recovery of which Prices, Consideration Money, and Indemnity the said 
Corporation shall have the same legal Recourse, Privilege, and Priority of 
Hypothéque as they would have had for any Right extinguished by such Com- 
mutation,) or for the Security and Recovery of any Arrears of Seigniorial Dues 
accrued before such Commutation, Release, and Extinguishment may have 
been required, or in anywise to destroy, alter, or affect the Remedies and 
Recourse at Law which the said Kcclesiastics of the Seminary of Saint Sulpice 
of Montreal, or their Successors, might lawfully have had or have taken for 
the Recovery of the same if such Commutation, Release, and Extinguishment 
had not been made and obtained, but that all and every the lawful Rights, 
Hypothéques, Privileges, Actions, Demands, Recourse, and Remedies in 
that Behalf of the said Ecclesiastics of the Seminary of Saint Sulpice of 
Montreal, and of their Successors, be and the same are hereby saved and 
maintained. 
And be it further ordained and enacted by the Authority aforesaid, That if 
the said Ecclesiastics of the Seminary of Saint Sulpice of Montreal, or their 
Successors, shall refuse or neglect to make and execute, to and in favour of any 
Censitaire or other Person, or Body Corporate or Politic, who shall in manner 
aforesaid have paid or tendered Payment to them of the Amount of the said 
Price, Consideration Money, and Indemnity, according to any such Award 
made in due Manner, or who shall have declared his, her, or their Option to 
the said Ecclesiastics of the said Seminary of Saint Sulpice of Montreal, or 
their Successors, that such Amount should remain upon and charge and affect 
the Lot, Piece, Parcel of Land, and Property, and for a redeemable Quit Rent, 
according to the Provisions in that Behalf herein-before contained, an Instru- 
ment in Writing before Two Notaries, or a Notary and Two Witnesses, (at 
the joint Cost of the Parties), setting forth such Commutation, Release, and 
Extinguishment of all seigniorial and feudal Rights, Dues, and Burdens, 
and the Terms and Conditions thereof, according to Law, and the respective 
Rights of the Parties, it shall and may be lawful to and for such Censitaire, 
Person or Persons, or Body Corporate or Politic aforesaid, to implead 
the said Kcclesiastics of the Seminary of Saint Sulpice of Montreal, and 
their Successors, in the said Court of King’s Bench for the District of 
Montreal, for the Purpose of compelling them to grant to the said Cen- 
sitaire, Person or Persons, or Body Corporate or Politic aforesaid, such Instru- 
ment in Writing as aforesaid, setting forth such Commutation, Release, and 
Extinguishment, according to Law, and the respective Rights of the Parties ; 
and upon their Default so to do it shall be lawful for the said Court of King’s 
Bench, and they are hereby required, by their Judgment in that Behalf, to 
award and adjudge to such Censitaire, Person or Persons, or Body Corporate 
or Politic, the full Benefit of such Commutation, Release, and Extinguishment, 
for and in respect of such Land or Property, according to Law, and the 
respective Rights of the Parties, with lawful Costs of Suit. 
(4.) And 
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And be it further ordained and enacted by the Authority aforesaid, That 
the said Ecclesiastics of the Seminary of Saint Sulpice of Montreal, and their 
Successors, shall not, for Arrears of Lods et Ventes accrued to them at the Time 
of the coming into force and effect of this Ordinance, or hereafter to accrue 
and become due to them, according to Law, for each Mutation in the Ownership 
of any Lands and Tenements situated within the said City of Montreal, and 
of which, with the Buildings erected thereon, the Value shall be the Sum of 
Five hundred Pounds Currency or upwards, demand and exact more than One- 
twentieth Part of the Price and Consideration for each Sale or Conveyance of 
any such Lands and ‘Tenements, nor shall they, for each and every Mutation 
in the Ownership of any Lands or Tenements situated in the Censive of any One 


of the said Three Fiefs and Seigniories, and out of the Limits of the said City of 
‘Montreal, exact and demand more than One-sixteenth Part of the Price and 


Consideration of the Sale and Conveyance of such last-mentioned Lands and 
Tenements ; nor shall they, for each and every Mutation in Ownership of any 
Lands or Tenements situated within the Limits of the said City of Montreal, of 
which, with the Buildings thereon erected, the Value shall be less than Five hun- 
dred Pounds Currency, exact or demand more than One-sixteenth Part of the 
Price or Consideration for each Sale or Conveyance thereof; and further, that all 
and every such Arrears of Lods et Ventes, accrued at the Time of the passing of 
this Ordinance, according to the respective Rates aforesaid, shall not be demandable 
trom any Person or Persons owing the same personally or hypothecarily, nor shall 
any such Persons or Persons indebted as aforesaid to a greater Amount than Forty- 
one Pounds Currency be compellable to pay the same to the said Ecclesiastics 
of the Seminary of Saint Sulpice of Montreal, and their Successors, except within 
Seven Years from the Day when this Ordinance shall come into force and 
effect, in Seven equal and annual Instalments : Provided always, that in default 
of any Person or Persons to pay any such Instalment or Instalments after the 
same shall become due, and after ‘Three Months Notice, and a notarial 
Demand signified to him or them in that Behalf, the whole of such Arrears of 
Lods et Ventes, according to the Rates aforesaid, or the remaining unpaid 
Instalments thereof, shall become and be immediately payable to and demand- 
able by the said Ecclesiastics of the Seminary of Saint Sulpice of Montreal, or 
their Successors, from and shall be paid to them by the Person or Persons who 
shall owe the same; provided also, that in case the said Ecclesiastics of the 
Seminary of Saint Sulpice of Montreal, or their Successors, shall, before the 
Time when this Ordinance shall come into force, have been obliged to make 
and file any Opposition afin de conserver in any Court of Judicature in the 
said District of Montreal, with regard to the Lands or ‘Tenements charged and 
encumbered with and for the Payment of any such Arrears, or to the Proceeds 
of any Judicial Sale thereof, or to Applications for Judgments of Confirmation 
of Title of any such Lands or Tenements, then and in such Case the said 
Eeclesiastics of the Seminary of Saint Sulpice of Montreal, and their Successors, 
shall be entitled to Judgment for and to receive such Part only of the Price and 
Consideration for each and every Mutation in the Ownership of such Lands or 
Tenements as is herein provided according to the Value and Locality thereof ; 
but the Amount for which such Judgment shall be rendered shall be payable 
at the Time when it would have been payable if this Ordinance had not been 
passed ; provided however, that any Judgment for any such Arrears which 
shall have been rendered before this Ordinance shall come into force, in favour 
of the said Ecclesiastics of the Seminary of Saint Sulpice of Montreal, shall 
and may be executed according to the Tenor thereof, as if this Ordinance 
had not been passed. 

Provided always, and be it further ordained and enacted by the Authority 
aforesaid, That the total Amount to be received by the said Ecclesiastics of 
the Seminary of Montreal to their Use for the Purposes herein specified, as 
and for Arrears of Lods et Ventes due before the passing of this Ordinance, 
shall in no Case exceed the Sum of Forty-four thousand Pounds Currency on 
Real Property lying within the Fief and Seigniory of the Island of Montreal, 
nor the Sum of Twelve thousand seven hundred Pounds Currency on Real 
Property lying within the said Fiefs and Seigniories of the Lake of the Two 
Mountains and of Saint Sulpice ; and any Monies received by the said Cor- 


poration for any such Lods et Ventes, over and above the said Sums respectively, 
shall 
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shall be so received for Her Majesty, Her Heirs and Successors, for the 
public Uses of the Province, and shall be paid over by the said Corporation to 
the Receiver General, and await in his Hands the Disposal of the Legislative 
Authority of the Province. 

And be it further ordained and enacted by the Authority aforesaid, That the 
Lot, Piece, or Parcel of Land called the Farm of Saint Gabriel, situated within 
the said Fief and Seigniory of the Island of Montreal, lying on the West Side of the 
Lower Road to Lachine, containing about Two hundred and seventy Arpents, 
being one of the Domain Lands, Farms, Tenements, and Hereditaments secured 
and confirmed to the said Ecclesiastics of the Seminary of Saint Sulpice of 
Montreal, and their Successors, by the Second Section of this Ordinance, shall, 
within the Space of Twenty Years after the passing of this Ordinance, be by the 
said lcclesiastics alienated and disposed of by public Sales, after advertising the 
same for One Month in Two of the public Newspapers published in the said. 
City of Montreal, in Franc Aleu Roturier for ever, in such Parts and Parcels, and 
for such Prices, Terms, and Considerations, as to them may seem most meet 
and advantageous ; and, for the making of any such Alienations and Conveyances, 
the said Kcclesiastics of the Seminary of Saint Sulpice of Montreal, and their 
Successors, are hereby fully and duly licensed and authorized ; and if at the 
Expiration of the said Twenty Years the said Farm of St. Gabriel, or any Parts 
or Parcels thereof, shall yet remain not alienated or disposed of, then and in that 
Case the said Farm of St. Gabriel, or such Parts or Parcels thereof as shall so 


remain not alienated or disposed of as aforesaid, shall, by the mere Lapse of 
the said Period of Time, and by Operation of Law, fall within the Provisions of 


the Laws of Mortmain, and be forfeited to and be vested in Her Majesty, Her 
Heirs and Successors, and be re-united to the Domain of the Crown for ever. 
And be it further ordained and enacted by the Authority aforesaid, That 
all and every the Monies which may arise from the Commutation, Release, and 
[xtinguishment of the Seigniorial Rights and Burdens for and in respect 
of Lands, ‘Tenements, and Property within the Censive of the said ‘Three 
Iiefs and Seignories, and which may by the Provisions and for the Purposes 
of this Ordinance be the Property of the said Corporation, and all Monies 
which shall be received and gotten in by reason of the Sale, Alienation, or 
Disposal of the said Farm of Saint Gabriel, or of any Parts or Parcels thereof, 
and which Monies as aforesaid may be disposable, after the necessary Ex- 
penditure for the Uses and Support of the said Institution shall have been 
provided for, shall, by the said Kcclesiastics of the Seminary of Saint Sulpice 
of Montreal, or their Successors, be invested in the public Stocks or Securities 
of the United Kingdom of Great Britain and Ireland, or of its Colonies or 
Dominions, and not otherwise ; and that the Rents, Revenues, Dividends, and 
Profits of the Monies so invested shall be had, taken, and received by the said 
Ecclesiastics of the Seminary of Saint Sulpice of Montreal, and their Suc- 
cessors, to be expended in and about the Support and Management of the said 
Institution, and in promoting its Objects, according to the Provisions and 
Requirement of this Ordinance: Provided always, that out of’ the said Monies 
which shall so arise, or shall be as aforesaid received and gotten in and collected, 
it shall and may be lawful for the said Ecclesiastics of the Seminary of Saint 
Sulpice of Montreal, and their Successors, to apply and invest a Sum or Sums 
of Money, in the whole not exceeding the Sum of Thirty thousand Pounds 
Currency, in Constitutions de Rentes on immoveable Property, or in the Pur- 
chase of Houses, Lands, and Tenements, and immoveable Property, situated 
within this Province, in order to create and produce Income to the said 
Ecclesiastics of the Seminary of Saint Sulpice of Montreal and their Successors : 
Provided always, that in addition to and over and above such Real Property 
producing Income, which the said Corporation are hereby authorized to pur- 
chase and hold to the Value of Thirty thousand Pounds as aforesaid, and no 
more, they may likewise purchase and hold any other Real Property, Houses, 
Buildings, or 'enements, destined for and appropriated to Purposes of Religion, 
Charity, or Education, and producing no Income, which may be necessary to 
accomplish the Purposes and Objects of this said Corporation, as the same are 
herein-before described and defined. 
And be it further ordained and enacted by the Authority aforesaid, That the 
said Ecclesiastics of the Seminary of Saint Sulpice of Montreal shall, whenever 
(4.) and 
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and so often as they may be thereunto required by the Governor, Lieutenant 
Governor, or Person administering the Government of this Province for the 
Time being, lay before him, or before such Officer or Officers as he shall 
appoint, a full, clear, and detailed Statement of the Estate, Property, Income, 
Debts, and Expenditure, and of all the pecuniary and temporal Affairs of 
the said Corporation, in such Manner and Form, and with such Attestation of 
Correctness, as the Governor, Lieutenant Governor, or Person administering 
the Government shall direct. 

And be it further ordained and enacted by the Authority aforesaid, That the 
said Ecclesiastics of the Seminary of Saint Sulpice of Montreal, and their Suc- 
cessors, as to temporal Matters, shall continue and be subject to the same 
Powers of Visitation as in the like Cases were possessed and exercised by the 
Kings of France before the Conquest of this Province, and are now possessed 
and exercised in that Behalf by Her Majesty in right of Her Crown. 

And be it further ordained and enacted by the Authority aforesaid, That 
nothing in this present Ordinance contained shall extend or be construed to 
extend to destroy, diminish, or in any Manner to affect the Rights and Privi- 
leges of Her Majesty, Her Heirs and Successors, or of any Person or Persons, 
Society, or Corporate Body, excepting such only as this Ordinance may 
expressly and especially destroy, diminish or affect. 

And be it further ordained and enacted by the Authority aforesaid, That this 
Ordinance shall be taken and deemed to be a Public Act and Ordinance, and 
as such shall be judicially taken notice of by all Judges, Justices of the Peace, 
and all others whom it shall concern, without being specially pleaded. 

And be it further ordained and enacted by the Authority aforesaid, That 
this Ordinance shall be and is hereby made permanent, and shall remain in 
force until repealed or altered by competent Authority. 


(Signed) C. Poutett Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the Eighth Day of June, 
in the Third Year of the Reign of our Sovereign Lady Victoria, 
by the Grace of God of Great Britain and Ireland Queen, Defender 
of the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 


By his Excellency’s Command. 


(Signed) W.B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs 
of the said Province, on the Eighth Day of June One thousand 
eight hundred and forty, and in the Third Year of Her Majesty’s 
Reien. 

‘ (Signed)  W.B. Lrxpsay, 
Clerk Special Council. 


(Copy.) 
Hy No. 129. 


An Ordinance to extend the Provisions of the Ordinance for establishing 
an efficient System of Police in the Cities of Quebec and Montreal 
to the District of Saint Francis in this Province. 

[Passed 12th May 1840.] 


WueErEas it is expedient to extend the Provisions of the Ordinance herein- 
after cited to the District of Saint Francis in this Province; be it therefore 
ordained and enacted by his Excellency the Governor of this Province of 
Lower Canada, by and with the Advice and Consent of the Special ae 

or 
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for the Affairs of this Province, constituted and assembled by virtue and under 
the Authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland, passed in the First Year of the Reign of Her present 
Majesty, intituled ‘* An Act to make temporary Provision for the Government 
of Lower Canada,” and also by virtue and under the Authority of a certain 
other Act of the same Parliament passed in the Session held in the Second 
and Third Years of the Reign of Her present Majesty, intituled ‘« An Act to 
amend an Act of the last Session of Parliament for making temporary Pro- 
vision for the Government of Lower Canada,” and it is hereby ordained and 
enacted by the Authority of the said Acts of Parliament, That the Ordinance 
made and passed in the Second Year of Her Majesty’s Reign, intituled “ An 
Ordinance for establishing an efficient System of Police in the Cities of Quebec 
and Montreal,” shall be and is hereby extended to the District of Saint Francis 
in this Province ; and that the Governor or Person administering the Govern- 
ment of this Province shall, with regard to the said District of Saint Francis, 
have all the Powers and Authority vested in him by the said Ordinance with 
regard to the Cities of Quebec and Montreal, and the neighbouring Districts 


thereof. 
(Signed) C. Pouterr Tuomson. 


Ordained and enacted by the Authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
nent House in the City of Montreal, the Twelfth Day of May, 
in the Third Year of the Reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the Year of our Lord One thousand 
eight hundred and forty. 

By his Excellency’s Command. 
(Signed) W. B. Liypsay, 
Clerk Special Council. 


I hereby certify the above to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and 
with the Advice and Consent of the Special Council for the Affairs of 
the said Province, on the ‘Twelfth Day of May One thousand eight 
hundred and forty, and in the Third Year of Her Majesty’s Reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 
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River, and for other Purposes relative to the said Bridge . . . - 120 


An Ordinance to provide for the Improvement of a certain Part of the Road from the City of © 
Montreal to the Céte Saint Michel, in the Parish of Sault-au-Recollet é - 124 


An Ordinance to extend the Provisions of a certain Ordinance concerning the Erection of 
Parishes for Civil Purposes, to Parishes canonically erected before the ae hee of the said 
Ordinance A . . . : . - 131 


An Ordinance to authorise the Transfer of the Property of the Old Gaol in the City of 
Montreal to the Principal Officers of Her Majesty’s Ordnance ° . 133 


An Ordinance to authorise the Repayment of a certain Sum therein mentioned, advanced out 
of the Military Chest for certain Provincial Purposes ° ’ : - 135 


An Ordinance to facilitate the Despatch of the Business now before the Court of King’s 
Bench for the District of Montreal. . 5 . 6 : - 136 


An Ordinance to authorise and enable the Corporation of the City of Montreal to erect a 
Public Edifice in the said City for certain Purposes . : . - 138 


An Ordinance to amend the Law relative to the granting of Licenses to keep Houses of Pub- 
lic Entertainment, and to enable the Magistrates resident in the City of Montreal to hold 
another Special Session for granting Certificates on which such Licenses may be granted 
during the present Year e ° : : . . . 143 


An Ordinance to make further Provision for the effectual Improvement of the Internal Com- 
munications between this Province and New Brunswick p A 5 - 144 


An Ordinance to prescribe and regulate the Registering of Titles to Lands, Tenements, and 
Hereditaments, Real or Immoveable Estates, and of Charges and Incumbrances on the 
same; and for the Alteration and Improvement of the Law in certain Particulars in Relation 
to the Alienation and ag anion of Real Estates, and the Rights and Interests acquired 
therein. 5 . . . . - 146 


. An Ordinance to amend the Ordinance to incorporate the City and Town of Quebec - 168 
. An Ordinance to amend the Ordinance to incorporate the City and Town of Montreal Shh 


. An Ordinance to amend the Laws relative to Winter Roads . . : q et 


R. VERNON SMITH. 


Colonial Office, Downing Street, \ 
4th May, 1841. 
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(Copy-) 
No. 130. 


An Ordinance to render permanent certain Ordinances thercin mentioned, and 
to amend one of the said Ordinances. 
[ Passed 12th May, 1840.] 


WHEREAs it is expedient to render permanent the Ordinances hereinafter mentioned, 
and to amend one of the said Ordinances: Be it therefore ordained and enacted by 
his Excellency the Governor of this Province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of this province, consti- 
tuted and assembled by virtue and under the authority of an Act of the Parliament 
ofthe United Kingdom of Great Britain and Ireland, passed in the first year of 
the reign of Her present Majesty, intituled «An Act to make temporary Provision 
for the Government of Lower Canada;” and also by virtue and under the authority 
of a certain other Act of the same Parliament, passed in the session held in the 
second and third years of the reign of Her present Majesty, intituled “ An Act to 
amend an Act of the last Session of Parliament, for making temporary Provision 
for the Government of Lower Canada,” And it is hereby eames and enacted by 
the authority of the said Acts of Parliament, that the Ordinance made and passed 
in the second year of Her Majesty’s reign, Chapter nine, intituled ‘““ An Ordinance 
to repeal so much of an Act of the Parliament of Great Britain, of the twenty-fifth 
Year ofthe Reign of His late Majesty, George the Second, as directs the Period of 
the Execution of Persons convicted of the Crime of Murder, and for other Purposes,’ 
which said Ordinance would not otherwise, under the provisions of the Act first 
above cited, remain in force beyond the first day of November, one thousand eight 
hundred and forty-two, shall be, and the said Ordinance is hereby made permanent, 
and shall remain in force until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the Ordi- 
nance made and passed in the second year of Her Majesty’s reign, Chapter four, 
intituled “ An Ordinance to facilitate the Manner in which Registers of Baptisms, 
Marriages, and Burials shall in future be numbered and authenticated in the Pro- 
vince of Lower Canada” which said Ordinance could not otherwise, under the pro- 
visions of the Act first above cited, continue to be in force beyond the first day of 
November, one thousand eight hundred and forty-two, shall be, and the said Ordi- 
nance is hereby made permanent, and shall remain in force until repealed or 
amended by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the Ordi- 
nance made and passed in the second year of Her Majesty’s reign, Chapter thirteen, 
intituled “An Ordinance for the better Regulation of Ferrymen and others con- 
veying Persons for hire across the Rivers and Waters of this Province,” which said 
Ordinance would otherwise expire on the first day of November, one thousand 
eight hundred and forty-two, shall be, and the said Ordinance is hereby made per- 
manent, and shall remain in force until repealed or altered by competent authority, 
anything in the last Section of the said Ordinance to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That the Ordi- 
nance made and passed in the second year of Her Majesty’s reign, Chapter sixteen, 
intituled “ An Ordinance to amend a certain Act therein mentioned, and for ie 
more effectual Punishment of such Persons as shall seduce Soldiers to desert,” which 
said Ordinance would otherwise expire on the first day of November, one thousand 
eight hundred and forty, shall be, and the said Ordinance is hereby made perma- 
nent, and shall remain in force until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the Ordi- 
nance made and passed in the second year of Her Majesty’s reign, Chapter seven- 
teen, intituled “ An Ordinance to extend certain Privileges therein mentioned to 
the Ministers of the Methodist New Connexion, and the Congregations under 
their Care,” which would not otherwise, under the provisions of the Act first above 
cited, remain in force beyond the first day of November, one thousand eight nundred 
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and forty-two, shall be, and the said Ordinance is hereby made permanent, and 
shall remain in force until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
twenty, intituled “ An Ordinance for the better Information of the Government and 
of the Public, concerning Prosecutions brought before Justices of the Peace,” which 
would not otherwise, under the provisions of the Act first above cited, remain in 
force beyond the first day of November, one thousand eight hundred and forty-two, 
shall be, and the said Ordinance is hereby made permanent, and shall remain in 
force until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
twenty-three, intituled “An Ordinance to abolish the Practice of permitting De- 
fendants to traverse Indictments for Misdemeanors before Courts of Oyer and 
Terminer in this Province,” which would not otherwise remain in force beyond 
the first day of May, one thousand eight hundred and forty-one, shall be, and the 
said Ordinance is hereby made permanent, and shall remain in force until repealed 
or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
twenty-sjx, intituled “ An Ordinance to suspend an Act passed in the Tenth and 
eleventh Years of the Reign of His late Majesty George the Fourth, intituled “ An 
Act for the relief of certain Religious Congregations therein mentioned, and to 
make other legislative Provision in the Place thereof,” which would not otherwise, 
under the provision of the Act herein first above cited, remain in force beyond the 
first day of November, one thousand eight hundred and forty-two, shall be, and the 
said Ordinance is hereby made permanent, and shall remain in force until repealed 
or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
twenty-eight, intituled “An Ordinance to exempt certain Articles from Seizure in 
Satisfaction of Debt,” which would not otherwise, under the provisions of the Act 
first above cited, remain in force beyond the first day of November, one thousand 
eight hundred and forty-two, shall be, and the said Ordinance is hereby made per- 
manent, and shall remain in force until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
thirty-three, intituled “ An Ordinance to repeal a certain Act therein mentioned, 
relative to a certain Market Place at Prés de Ville, in the City of Montreal,” which 
would not otherwise, under the provisions of the Act first above cited, remain in 
force beyond the first day of November, one thousand eight hundred and forty-two, 
shall be, and the said Ordinance is hereby made permanent, and shall remain in force 
until repealed or altered by competent authority, and the Act in the said Ordinance 
cited and repealed, shall remain for ever repealed, unless it be revived by com- 
petent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
thirty-eight, intituled «‘ An Ordinance for erecting a Court-House, with proper 
Offices, at Sherbrooke, in the District of St. Francis, and for defraying the Expense 
thereof,” which would not otherwise, under the provisions of the Act herein first 
above cited, remain in force beyond the first day of November, one thousand eight 
hundred and forty-two, shall be, and the said Ordinance is hereby made permanent, 
and shall remain in force until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty's reign, Chapter 
forty-seven, intituled “‘ An Ordinance to amend and continue the Act to regulate 
the Exercise of certain Rights of Lessors and Lessees,” and the Act thereby 
amended and continued, which said Ordinance and Act would otherwise expire on 
the first day of November, one thousand eight hundred and forty-two, shall be, 
and the said Ordinance and Act are hereby made permanent, and shall remain in 
force until repealed or altered by competent authority, anything in the said Ordi- 
nance or Act to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
forty-eight, intituled ‘An Ordinance to prevent real Property under Seizure from 
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being injured or wasted to the Damage of the Party seizing,” which would not 
otherwise, under the provisions of the Act herein first above cited, remain in force 
beyond the first day of November, one thousand eight hundred and forty-two, shall 
be, and the said Ordinance is hereby made permanent, and shall remain in force 
until repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
fifty-two, intituled “An Ordinance to revive and continue certain Acts of the 
Legislature of this Province therein mentioned,” which would otherwise expire on 
the first day of November, one thousand eight hundred and forty-two, shall be, 
and the said Ordinance and the Acts thereby revived and continued is and are 
hereby made permanent, and shall remain in force until repealed or altered by com- 
petent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
fifty-three, intituled “An Ordinance to provide for the Completion of certain 
Public Works, for the Improvement of the internal Communications, and for the 
Encouragement of Agriculture and for other Purposes,” which would not otherwise, 
under the provisions of the Act herein first above cited, remain in force beyond 
the first day of November, one thousand eight hundred and forty-two, shall be, and 
the said Ordinance is hereby made permanent, and shall remain in force until 
repealed or altered by competent authority. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
fifty-six, intituled “An Ordinance to amend an Act of the Legislature of this 
Province therein mentioned, intituled ‘An Act for repealing certain Acts granting 
Rates and Duties to His Majesty, and for granting new and additional Duties in 
Lieu thereof, and for appropriating the same towards defraying the Expenses of 
the Admihistration of Justice and Support of the Civil Government within this 
Province, and for other Purposes therein mentioned, ’’ which would otherwise 
expire on the first day of November, one thousand eight hundred and forty-two, 
shall be, and the said Ordinance is hereby made permanent, and shall remain in 
force until repealed or altered by competent authority, anything in the said Ordi- 
nance to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
fifty-seven, intituled “ An Ordinance to regulate Private Banking and the Circu- 
lation of the Notes of Private Bankers,’ which would not otherwise, under the 
provisions of the Act herein first above cited, remain in force beyond the first day 
of November, one thousand eight hundred and forty-two, shall be, and the said 
Ordinance is hereby made permanent, and shall remain in force until repealed or 
altered by competent authority: Provided always, and be it hereby further ordained 
and enacted, That the two several provisos in the second clause of the said Ordi- 
nance be and they are hereby repealed. 

And be it further ordained and enacted by the authority aforesaid, That the 
Ordinance made and passed in the second year of Her Majesty’s reign, Chapter 
sixty, intituled, «‘ An Ordinance to amend certain Acts therein mentioned, relative to 
a certain Market at Montreal,” which would not otherwise, under the provisions of 
the Act herein first above cited, remain in force beyond the first day of November, 
one thousand eight hundred and forty-two, shall be, and the said Ordinance is 
hereby made permanent, and shall remain in force until repealed or altered by com- 
petent authority. 

And be it further ordained and enacted by the authority aforesaid, 'That the Ordi- 
nance made and passed in the first year of Her Majesty’s reign, intituled, “ An 
Ordinance for preventing Mischiefs arising from the printing and publishing News- 
papers, Pamphlets, and Papers of like Nature by Persons not known, and for other 
Purposes,” which would otherwise expire on the first day of November, one thou- 
sand eight hundred and and forty, shall be, and the said Ordinance is hereby made 
permanent, and shall remain in force until repealed or altered by competent 
authority. [ 

And be it further ordained and enacted by the authority aforesaid, That the Ordi- 
nance made and passed in the second year of Her Majesty’s reign, Chapter second, 
intituled « An Ordinance to authorise the seizing and detaining, for a limited 
Time, of all Gunpowder, Arms, Weapons, Lead, and Munitions of War,” which 
has been continued by another Ordinance passed in the third year of Her Majesty’s 
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reign until the first day of June, one thousand eight hundred and forty, when it 
would expire, shall be, and the said Ordinance is hereby made permanent, and 
shall remain in force until repealed or altered by competent authority, anything in 
the said Ordinance to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That the Ordi- 
nance made and passed in the second year of Her Majesty’s reign, Chapter thirty- 
six, intituled, “ An Ordinance concerning Bankrupts, and the Administration and 
Distribution of their Estates and Effects,” which would otherwise expire on the 
first day of November, one thousand eight hundred and forty-two, shall be, and 
the said Ordinance is hereby made permanent, and shall remain in force until 
repealed or altered by competent authority. 

(Signed) C. Pouterr THomson. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council under the Great Seal of the Province, at the Government House, 
in the city of Montreal, the Twelfth day of May, in the third year of the 
reign of our Sovereign Lady Victoria, by the grace of God of Great Britain 
and Ireland Queen, Defender of the Faith, and so forth, and in the year of 
our Lord one thousand eight hundred and forty. 
By his Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk Special Council. 
I hereby certify the above to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said 
province, on the twelfth day of May, one thousand eight hundred and 
forty, and in the third year of Her ae reign. 
(Signed) m. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 138. 


An Ordinance to amend and render permanent an Ordinance passed in the 
second Year of Her Majesiy’s Reign, intituled, “.dn Ordinance. to 
prevent the fraudulent Manufacture, Importation, or Circulation of 


Spurious Copper and Brass Coin.” 
[ Passed 30th April, 1840.] 


Wuereas it is expedient to amend and render permanent the Ordinance herein- 
after mentioned: Be it therefore ordained and enacted by his Excellency the 
Governor of this province of Lower Canada, by and with the advice and consent of 
the Special Council for the affairs of this province, constituted and assembled by 
virtue and under the authority of an Act of the Parliament of the United Kingdom of 
Great Britain and Ireland, passed in the first year of the reign of Her present Ma- 
jesty, intituled “ An Act to make temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other Act 
of the same Parliament, passed in the Session held in the second and third years of 
the reign of Her present Majesty, intituled, “ An Act to amend an Act of the last 
Session of Parliament for making temporary Provision for the Government of 
Lower Canada ;” and it is hereby ordained and enacted by the authority of the said 
Acts of Parliament and by virtue of the powers in them vested by the Act last 
above mentioned, and under the provisions thereof, that a certain Ordinance of the 
Governor of this province, and of the Special Council for the affairs thereof, passed 
in the second year of Her Majesty’s reign, and intituled “ An Ordinance to prevent 
the Fraudulent Manufacture, Importation, or Circulation of Spurious Copper and 
Brass Coin,” which said Ordinance would otherwise expire on the first day of No- 
vember one thousand eight hundred and forty-two, shall be, and the said Ordinance, 
as amended by this Ordinance, is hereby made permanent, and shall remain in force 
until it be repealed or amended by competent authority. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That no permission shall be hereafter given by the Governor, Lieutenant- 
Governor, or person administering the government of the said province for the im- 
portation or manufacture of any copper or brass coin, or tokens, under the provi- 
sions of the said Ordinance by any person or persons, body politic or corporate, 
unless such coins or tokens be stamped with the nominal value thereof and with the 
name of such person or persons, body politic or corporate, and such coins or tokens 
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shall be payable or redeemable on demand by such person or persons, body politic 
or corporate, at the nominal value thereof, in lawful current coin, being a legal 
tender in this province in payment of a debt, equal to the nominal value of the coins 
or tokens for which payment shall be so demanded. 

(Signed) C. Poutetr THomson. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the province, at the Government House 
in the city of Montreal, the thirtieth day of April, in the third year of the 
reign of our Sovereign Lady Victoria, by the grace of God, of Great 
Britain and Ireland Queen, Defender of the Faith, and so forth, and in 
the year of our Lord, one thousand eight hundred and forty. 

By his Excellency’s Command. 
(Signed) Wm. B. Linpsay. 
Clerk Special Council. 


I hereby certify the above to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said 
province, on the thirtieth day of April, one thousand eight hundred 
and forty, and in the third year of Her Majesty’s reign. 

(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 165. 


Car. 1.—An Ordinance to amend a certain Ordinance of the Legislature of this 
Province, made and passed in the Fourth Year of the Reign of Her 
Majesty, intituled “An Ordinance to establish new Territorial Divisions 
of Lower Canada, and to alter and amend the Judicature, and provide 
for the better and more efficient Administration of Justice throughout this 
Provinee ;” and also a certain other Ordinance of the same Legislature, 
made and passed in the same Year, intituled “An Ordinance to provide 
-for the more easy and expeditious Administration of Justice in Civil 
Causes, and Matters involving small pecuniary Value and Interest 
throughout this Province.” [Passed 24th November, 1840. ] 


WHeErEAs a considerable accumulation of causes undetermined since the 
hearing thereof, at different periods, has occurred in the Court of King’s Bench 


for the district of Montreal, and the said causes, as well as a number of 


others, in a state to be heard, continue to be depending in the said Court, and 
it has, by reason thereof, become indispensably and urgently necessary that 
some special provision should be made for the speedy determination of such 
causes, and for facilitating the future dispatch of business in the said Court, as 
well as in the Court of Common Pleas, which is about to be substituted in 
the place of the said Court of King’s Bench, be it therefore ordained and 
enacted, by his Excellency the Governor of this Province of Lower Canada, 
by and with the advice and consent of the special council for the affairs of 
this province, constituted and assembled by virtue and under the authority of 
an Act of the Parliament of the United Kingdom of Great Britain and Ire- 
land, passed in the first year of the reign of Her present Majesty, intituled 
“An Act to make temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the authority of a certain other Act of the same 
Parliament, passed in the session held in the second and third years of the 
reign of Her present Majesty, intituled “An Act to amend an Act of the last 
Session of Parliament for making temporary Provision for the Government 
of Lower Canada:” And also by virtue and under the authority of a certain 
other Act of the same Parliament, passed in the session held in the third and 
fourth years of the reign of her present Majesty, intituled “An Act to reunite 
the Provinces of Upper and Lower Canada, and for the Government of Ca- 
nada ;” and it is hereby ordained and enacted, by and under the authority of 
the said Acts of Parliament, that, from and after the passing of this Ordi- 
nance, it shall be lawful for the Governor of this province for the time being, 
and he is*hereby authorised, from time to time, as to him shall seem meet, 
by warrant under his hand and seal at arms, directed to the Judges of the said 
Court of King’s Bench, or any two of them, while the present Acts of Judi- 
cature now in force shall continue to be in force, and after the new Ordi- 
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nances of Judicature shall take effect, then to the Judges composing the 
second division of the Court of Common Pleas for this province, for the time 
being, or any two of them, to require the said Judges of the said Court of 
King’s Bench, or any two of them, or the said Judges of the said second 
division of the said Court of Common Pleas, or any two of them, to meet at 
the Court House, in the city of Montreal, on such and so many days in the 
vacation or interval between any terms, as to the said Governor of this pro- 
vince for the time being shall seem fit and proper, for the dispatch of such 
matters as at the end of the term, mentioned in such warrant, may be depend- 
ing in the said Court. 

Provided always and be it further ordained and enacted, That any such 
warrant, that shall be issued before the first day of February next, shall be 
published in the Quebec Gazette, proceeding from authority, and also in the 
Montreal Gazette, ten days, at the least, before the time to be appointed for 
the meeting of the said Judges as aforesaid. 

Provided also and be it further ordained and enacted, That any such war- 
rant that may be issued after the first day of February next shall be made 
and issued ten days, at the least, before the end of the term preceding the 
vacation, in which the meeting of the Judges, for the dispatch of business, in 
pursuance of such warrant, is to be had as aforesaid; and that the issuing of 
such warrant shall, before the end of the said term, be openly and publicly, 
in the said Court of King’s Bench, or in the second division of the said Court 
of Common Pleas, notified and declared, and be afterwards published in the 
said Quebec Gazette and in the said Montreal Gazette. 

And be it further ordained and enacted, That when and so often as any 
such warrant shall be made and directed to the said Judges of the said Court 
of King’s Bench, or to the said Judges composing the second division of the 
said Court of Common Pleas aforesaid, it shall be lawful for the said Judges, 
or any two of them, and they are hereby required, unless prevented by illness, 
public business, or other reasonable cause, to meet in pursuance of such war- 
rant, for the dispatch of such matters as aforesaid, or of so much and such 
parts thereof as may appear to such Judges chiefly to require dispatch, and as 
may then be most conveniently dispatched, and to hear, determine, and pro- 
nounce rules, orders, and judgments thereupon, which rules, orders, and 
judgments shall be drawn up and entered of record, either of the term last 
past before the pronouncing thereof, or as of the term then next ensuing, as 
the said Judges shall direct 

And be it further ordained and enacted, That all rules which have been or 
may be made or pronounced, and entered of record, by or by the direction of 
the said Court of King’s Bench, or the said second division of the said Court 
of Common Pleas, for showing cause, in any term next after any of such sit- 
tings, required by such warrant as aforesaid, shall be deemed and taken to be 
rules to show cause, as well at such sittings as in the term then next following, 
and may be heard and determined in such sittings accordingly: Provided 
always, That nothing herein contained shall alter or affect the return of any 
writ, either mesne or judicial, or require any return of such writ, or appear- 
ance thereto, before the day therein mentioned. 

And whereas it is expedient to provide for the continuance and determina- 
tion of all such writs of certiorari, mandamus, quo warranto, and informations 
in the nature of quo warranto, as may be depending in any of the Courts of 
King’s Bench in the several districts of this province, at the time appointed, 
or to be appointed, for the commencement of a certain Ordinance of the Le- 
gislature of this province, made and passed in the fourth year of Her Majesty’s 
reign, intituled “An Ordinance to establish New Territorial Divisions of 
Lower Canada, and to alter and amend the Judicature, and provide for the 
better and more efficient Administration of Justice throughout this Province,” 
be it therefore ordained and enacted, That all writs of certiorari, mandamus, 
quo warranto, and informations in the nature of a quo warranto, and proceed- 
ings had thereon, which shall or may be depending in any of the said Courts 
of King’s Bench, at the time of the commencement of the said last-mentioned 
Ordinance, shall forthwith, after the time appointed for such commencement, 
be by the then late prothonotaries of the said Courts, or other officers or per- 
sons having the custody thereof, respectively, delivered or transmitted into 
the office of the clerk of the Crown in the Court of Queen’s Bench for this 
province for the time being, and shall be proceeded with, and heard and de- 
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termined, in the same manner as if the same had been issued from, and 
returned into, and had in the said Court of Queen’s Bench; and every such 
delivery or transmission shall be made, certified, and signed, without fee or 
reward, by the officer delivering or transmitting the same. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this province for the time being, in execution of the power given 
to him, in and by the said last-mentioned Ordinance, to divide this province 
into districts for the purposes of Judicature and of the said Ordinance, to adopt 
as a division and divisions, for the said purposes, any district or districts into 
which this province may be divided for other purposes, and by his proclama- 
tion in this behalf, under the Great Seal of this province, to unite two or more 
of any such districts for the purposes of judicature, and of the said Ordinance, 
and in any such district or united districts, and at such place or places in such 
district or districts as to him may appear expedient, to establish a district 
court, in execution of, and according to the provisions in the said Ordinance 
contained, except in so far as the same are hereby altered, and to appoint a 
sheriff for any of the said districts separately, or for two or more of the said 
united districts, as to him may appear expedient, for the fulfilment of the 
provisions in the said Ordinance contained, and also where any such district 
court may by such proclamation as aforesaid be appointed to be held at two 
or more different places in any such district, or in any two or more united 
districts, to prescribe and fix the number of days in each month on which the 
said Court shall be held at the said places respectively, in which cases, and in 
respect of which district and districts so much of the said Ordinance as re- 
quires the district courts to be held on the six first juridical days of each and 
every month, except in the districts in which the cities of Quebec and Mon- 
treal shall be situated, and to be held on the first ten juridical days in each 
month, in the said cities, shall be and remain repealed. 

And whereas it is expedient that no higher or greater amount of costs be 
allowed in the inferior terms of the Court of Common Pleas than are and 
shall be allowed in the district courts, in pursuance of the law in this behalf 
provided, be it therefore ordained and enacted, That when and so soon as the 
said Ordinance, in the next preceding section mentioned, shall commence and 
take effect, no higher or greater amount of costs shall in any case be reco- 
vered or allowed in the said inferior terms of the said Court of Common 
Pleas than are and shall be allowed in like cases in the several district courts 
in this province, under and in pursuance of the said Ordinance, according to 
the tables of fees to the said Ordinance subjoined, in which costs, nevertheless, 
no fee to the Judge sitting in the inferior term shall be considered as included. 

And be it further ordained and enacted, That so much of the said two 
Ordinances of the Legislature of this province, passed in the fourth year of 
Her Majesty’s reign, hereinbefore amended, as provides that the said Ordi- 
nances respectively shall commence and have execution from and after the 
first of December next, shall be, and the same is, hereby repealed ; and the 
said Ordinances respectively shall commence and have execution and effect 
at, from, and after such time not later than the fifteenth day of May now next 
ensuing, as the Governor of this province, by his proclamation under the 
Great Seat of the province, in this behalf to be issued, shall appoint. 

And be it further ordained and enacted, That this Ordinance, and the pro- 
visions herein contained, shall not cease or expire on the first day of Novem- 
ber, which will be in the year of our Lord one thousand eight hundred and 
forty-two, but shall be and remain a permanent law, and in full force, until 
the same shall be repealed or altered by competent legislative authority. 

(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the Go- 


vernment House in the city of Montreal, the twenty-fourth day of 


November, in the fourth year of the reign of our Sovereign Lady 
Victoria, by the grace of God of Great Britain and Ireland, Queen, 
Defender of the Faith, and so forth, and in the year of our Lord one 
thousand eight hundred and forty. 


By his Excellency’s Command. 
(Signed) W. B. Lrypsay, 
Clerk Special Council. 
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I hereby certify the above to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said 
province, on the twenty-fourth day of November, one thousand eight 
hundred and forty, and in the fourth year of Her Majesty's reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 166. 


Car. 2.—An Ordinance to amend a certain Ordinance therein mentioned. 


[Passed 30th November, 1840. | 


Wuereas in the seventh and eighth sections of an Ordinance of the Legis- 
lature of this province, made and passed in the present session thereof, in- 
tituled “ An Ordinance to amend an Ordinance of the Legislature of this 
Province, made and passed in the Fourth Year of Her Majesty’s Reign, intituled 
“ An Ordinance to establish new Territorial Divisions of Lower Canada, and 
to alter and amend the Judicature, and provide for the better and more effi- 
cient Administration of Justice, throughout this Province ;'” and also a certain 
other Ordinance of the same Legislature, made and passed in the same year, 
intituled “ An Ordinance to provide for the more easy and expeditious Adminis- 
tration of Justice in civil Causes, and matters involving small pecuniary Value 
and Interest, throughout this Province,” the first of these two Ordinances now 
cited, instead of the last, is erroneously, by the words therein used, referred to ; 
Be it therefore ordained and enacted by his Excellency the Governor of this 
Province of Lower Canada, by and with the advice and consent of the Special 
Council for the affairs of this province constituted and assembled by virtue 
and under the authority of an Act of the Parliament of the United Kingdom 
of Great Britain and Ireland, passed in the first year of the reign of Her pre- 
sent Majesty, intituled “An Actto make temporary Provision for the Govern- 
ment of Lower Canada,” and also by virtue and under the authority of a 
certain other Act of the same Parliament, passed in the session held in the second 
and third years of the reign of Her present Majesty, intituled “ An Act to 
amend an Act of the last Session of Parliament, for making temporary Provi- 
sion for the Government of Lower Canada,” and also by virtue and under the 
authority of a certain other Act of the same Parliament, passed in the Session 
held in the third and fourth years of the reign of Her present Majesty, inti- 
tuled “ An Act to re-unite the Provinces of Upper and Lower Canada, and for 
the Government of Canada,” and it is hereby ordained and enacted by and 
under the authority of the said Acts of Parliament, That the said seventh and 
eighth sections shall be construed to relate and shall relate to the last of the 
said two Ordinances, that is to say, to the said Ordinance intituled “ An Ordi- 
nance to provide for the more easy and expeditious Administration of Justice 
in Civil Causes and Matters involving small pecuniary Value and Interest, 
throughout this Province.” 

And be it further ordained and enacted, That the two Ordinances referred to 
in the ninth section of the said Ordinance hereby amended, shall be understood 
to be the two Ordinances aforesaid, passed in the fourth year of Her Majesty’s 
reign, whereof the titles are contained in the preamble of this Ordinance. 

And be it further ordained and enacted, That this Ordinance, and the provi- 
sions herein contained, shall not cease or expire on the first day of November, 
which will be in the year of our Lord one thousand eight hundred and forty- 
two, but shall be and remain a permanent law, and in full force, until the same 
shall be repealed or altered by competent legislative authority. 

(Signed) SYDENHAM. 
Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the province, at the Go- 
vernment House in the city of Montreal, the thirtieth day of Novem- 
ber, in the fourth year of the reign of our Sovereign Lady Victoria, 
by the grace of God, of Great Britain and Ireland, Queen, Defender 
of the Faith, and so forth, and in the year of our Lord one thousand 

eight hundred and forty. 
By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 
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T hereby certify the above to be a true copy of an Ordinance passed 
by the Governor of this province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said 
Bounce on the thirtieth day of November, one thousand eight hun- 

red and forty, and in the fourth year of Her Majesty’s reign. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


Copy. 
ory) No. 167. No. 167. 


Car. 3.—An Ordinance to prescribe and regulate the Election and Appointment Election of Officers 
of certain Officers in the several Parishes and Townshins in this Province, BY ee and 
and to make other Provisions for the local Interests of the Inhabitants of ~° i 
these Divisions of the Province. [ Passed 29th December, 1840. | 


WueEreEAs it is expedient and necessary for the attainment of the ends of 
good government, and for the due execution of the laws, that certain officers 
charged with local duties, should be elected and appointed in and for the seve- 
ral parishes and townships in this province, and that other provisions should 
be made for the better protection, care, and management of the local interests 
of the inhabitants of these minor divisions of the province: Be it therefore 
ordained and enacted, by his Excellency the Governor of this province of 
Lower Canada, by and with the advice and consent of the Special Council for 
the affairs of this province, constituted and assembled by virtue of and under 
the authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland, passed in the first year of the reign of Her present Ma- 
jesty, intituled “ An Act to make temporary provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other 
Act of the same Parliament passed in the session held in the Second and third 
years of the reign of Her present Majesty, intituled “ An Act to amend an Act 
of the last Session of Parliament for making temporary Provision for the Go- 
vernment of Lower Canada,” and also by virtue and under the authority of a 
certain other Act of the same Parliament passed in the Session held in the 
third and fourth years of the reign of Her present Majesty, intituled “ An Act 
to re-unite the Provinces of Upper and Lower Canada, and for the Government of 
Canada ;” and it is hereby ordained and enacted by the authority of the same, and 
by virtue of the powers inthem vested by the said Acts of Parliament, That it 
shall and may be lawful for each and every of the wardens to be appointed in 
the several districts in this province to be hereafter established, by warrant 
under his hand and seal, to authorise and require one of the justices of the 
peace, or some other discreet and competent person in the said districts respect- 
ively, within twelve days after the receipt of such warrant, to cause to be assem- 
bled, after notice in that behalf of eight days, to be posted: up at two or more 
of the most public places in the local divisions hereinafter-mentioned, the inha- 
bitant householders of the several parishes and townships, and reputed parishes 
and townships, and of the unions of parishes or townships, or of reputed parishes 
and townships, to be established in the manner hereinafter provided, in the said 
districts respectively, who shall and may have the qualifications hereinafter 
mentioned, on a certain day, and at some convenient place within such local 
divisions respectively for the purpose of electing the officers hereinafter men- 
tioned to serve in the said local divisions respectively, till the second Monday 
in the month of January, which will be in the year of our Lord one thousand 
eight hundred and forty-two, and until other officers shall have been elected or 
appointed and sworn in their places. 

And be it further ordained and enacted, That the warden of each and every 
of the said districts shall and may in like manner, from time to time, by war- 
rant under his hand and seal, authorise and require one of the justices of the 
peace, or some other discreet and competent person in the said districts respect- 
ively, on the second Monday in the month of January, which will be in the 
year of our Lord one thousand eight hundred and forty-two, and on the same 
day in each succeeding year, to assemble and cause to be assembled, the inha- 
bitant householders of the parishes and townships and reputed parishes and 
townships, and unions of parishes or townships, or of reputed parishes or town- 
ships as aforesaid, in such districts respectively, who shall and may have the 
qualifications hereinafter mentioned, at some convenient place within the local 
divisions aforesaid, respectively, for the purpose of electing the officers herein- 
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after mentioned, to serve in the said local divisions respectively, till the second 
Monday in the month of January in the next succeeding year, and until other 
officers shall have been elected or appointed and sworn in their places. 

And be it further ordained and enacted, That the inhabitant householders to 
be assembled as aforesaid, shall be severally seized and possessed to their own 
use, in freehold, or in fief, or in roture, or under a certificate or location ticket 
derived from the authority of the Governor and Council of this province, of 
lands and tenements within such parish or township, or reputed parish or 
township, or union of parishes or townships, or of reputed parishes or town- 
ships as aforesaid, of the yearly value of forty shillings sterling, or upwards, 
over and above all rents and charges payable out of or in respect of the same, 
or shall have become and be severally possessed as lessees, for a term not less 
than three years, of lands and tenements within such local divisions respect- 
ively, at and for an annual rent or consideration of not less than five pounds 
sterling, of which the year’s rent or consideration next before the holding of 
such election, shall have been paid before the holding of such election; and 
the said inhabitant householders to be assembled as aforesaid, shall also have 
been resident within such local divisions respectively, during one year next 
before such election. 

Provided always, and be it further ordained and enacted, That when and so 
soon as any rate or rates, and assessment or assessments, shall be laid, by com- 
petent authority, within any such parish or township, or reputed parish or 
township, or union of parishes or townships, or of reputed parishes or town- 
ships as aforesaid, no inhabitant householder shall be intitled to vote at the 
election of any of the officers hereinafter mentioned, or of any other officer 
within such local division, unless he shall have been rated to and in respect 
of the rates and assessments to be laid as aforesaid, and unless he shall have 
paid the amount of all such rates and assessments as may have become due and 
payable by him before the holding of any such election. 

Provided also, and be it further ordained and enacted, That no person shall 
be capable of voting or of being elected at any such election as aforesaid who 
shall not be a male person of the full age of twenty-one years, and a natural born 
subject of Her Majesty, or a subject of Her Majesty naturalized by Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, or by Act of the 
Legislature of Lower Canada or of Upper Canada, or of the province of Canada. 

Provided also, and be it further ordained and enacted, That no person being 
in holy orders, or being a minister or teacher of any dissenting or religious sect 
or congregation, nor any judge or clerk of any court of justice, nor any mili- 
tary, naval, or marine officer in Her Majesty’s service on full pay, shall be 
elected to or for any of the offices aforesaid; nor shall any licensed school- 
master, or practising physician, nor any miller, when the only miller in any 
mill, nor any person of sixty-five years of age or upwards, nor any person who 
shall have served any of the offices aforesaid, or paid a fine for not accepting 
the same, within the period of five years immediately preceeding any such 
election, be held or bound, without his consent, to accept or execute any of the 
said offices. 

Provided also, and be it further ordained and enacted, That no person shall 
be capable of voting at any such election to be held as aforesaid, or of being 
elected at the same, who shall have been attainted for treason or felony in 
any court of law within any of Her Majesty’s dominions. 

And be it further ordained and enacted, That the justice of the peace, or 
other person by whom the inhabitant householders shall be assembled as afore- 
said, shall preside at the meeting of the said inhabitant householders, and shall 
have authority, upon the requirement of any candidate or elector to administer 
any or all of the oaths contained in the schedules hereunto annexed, and shall 
also have the like authority to preserve order, enforce obedience, and commit 
for a contempt of his authority, as before the passing of the aforesaid Act of 
the Imperial Parliament, intituled “ An Act to make temporary Provision for 
the Government of Lower Canada,” belonged to any returning officer at an 
election of a member to serve in the Legislative Assembly of this province. 

And be it further ordained and enacted, That it shall be lawful for the said 
inhabitant householders, or the majority of them, so assembled and qualified 
as aforesaid, within the local divisions aforesaid, or any of them, to choose one 
fit and proper person from among the inhabitants of such divisions respectively, 
to be clerk of the local division in which such election shall be had; which 
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clerk so elected shall continue in office till removed at any subsequent general 
meeting of the said inhabitant householders assembled and qualified as afore- 
said; and it shall be the duty of the clerk to make and preserve minutes of 
the proceedings of the meetings of the local division for which he shall be 
clerk, and to transcribe the same in a book to be kept for that purpose, in 
which shall be entered and recorded all matters relating to such local division, 
which it shall appertain to his office to record; and the said clerk shall have 
the custody of all records, books, documents, and papers belonging to the local 
division of which he shall be clerk as aforesaid : Provided always, That at the 
first meeting of such inhabitant householders it shall be lawful for the justice 
of peace or other person presiding, to appoint a person to act as clerk until the 
inhabitant householders shall have elected a clerk in the manner hereinbefore 
provided. 

And be it further ordained and enacted, That it shall be lawful for the said 
inhabitant householders, or the majority of them, assembled and qualified as 
aforesaid, within the local divisions aforesaid, or any of them, in like manner 
to choose from among the inhabitants of such local divisions respectively, three 
fit and proper persons to serve the office of assessors for such local divisions 
respectively, who shall assess all such rates and taxes as shall be imposed by 
any Act or Acts of the Legislature of this province, or by other competent 
authority, and be payable by the inhabitants thereof; and in like manner to 
choose one fit and proper person to be collector for the local division in which 
the said inhabitant householders shall be assembled as aforesaid; and it shall 
be the duty of such collector to demand and receive from the inhabitant house- 
holders of the local division for which he shall have been elected collector as 
aforesaid, all rates and assessments due and payable within such local divisions ; 
and he shall account for and pay over the monies so received by him, in such 
manner as shall be directed by law; and it shall be lawful for the said inha- 
bitant householders, in like manner, to choose one or more fit and proper per- 
sons to be surveyor or surveyors of highways and bridges, two or more over- 
seers of highways, one or more fit and proper persons to be overseers of the 
poor, two or more fence-viewers and inspectors of drains, and one or more 
poundkeeper or poundkeepers within the said local divisions respectively : 
Provided always, that it shall be lawful to elect the same person or persons to 
fill one or more of the said offices of overseers of the poor, overseer of high- 
ways, and of fence-viewer and inspector of drains, at the same time, as to the 
majority of the said householders assembled and qualified as aforesaid shall 
seem expedient. 

And be it further ordained and enacted, That it shall be lawful for the jus- 
tice of the peace, or other person presiding at any such meeting of the inha- 
bitant householders at which the officers aforesaid shall have been elected ; 
and such justice or other person is hereby authorised and required to ad- 
minister an oath of office to each of the persons so elected as aforesaid, to the 
effect following, to wit :— 


“ You, 4. B., do promise and swear, that you will faithfully, diligently, 
and justly, serve and perform the office and duties of 
for , according to the best of your ability. So 


help you God.” 


And every person who shall be elected to one of the offices aforesaid, shall, 
after having taken the said oath, be held to be legally appointed to such office, 
and subject to the duties thereof. 

And be it further ordained and enacted, That every person who shall be 
elected to any of the offices aforesaid, shall, within five days after notice of 
his election, accept such office, and take the oath aforesaid, before the justice 
of the peace or other person who shall have presided at the meeting, or before 
the clerk of the parish or township, or reputed parish or township, or union of 
parishes or townships, or of reputed parishes or townships as aforesaid, in 
which such election shall have been had, each and every of whom are hereby 
authorised to administer the same, and in default thereof shall forfeit and pay 
the sum of two pounds current money of this province, to be levied by dis- 
tress and saie of his goods and chattels, in virtue of a warrant under the 
hand and seal of any justice of the peace for’ the district within which such 
election shall have taken place; which warrant such justice is hereby em- 
powered to grant, upon complaint or information before him, and, after convic- 
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tion of the person so making default, by confession, or on the oath of one or 
more credible witness or witnesses other than the informer; and the said sum 
so forfeited shall be paid, one half to the informer, and the other half into the 
hands of the treasurer of the district in which the said election shall have been 
had, towards the public stock of the said district. 

And be it further ordained and enacted, That it shall be lawful for any two 
or more justices of the peace for the district in which any person or persons so 
elected to office shall refuse or neglect to accept the same and take the oath 
of office as aforesaid, at a special session to be called for that purpose by the 
justice of the peace or other person before whom the election shall have been 
held, or by the warden of the district, to appoint a fit and proper person or 
persons to serve in the place of the person or persons who shall have so re- 
fused or neglected ; and if the person or persons so appointed by such justices 
shall not, within five days after notice of his or their appointment as aforesaid, 
accept the office or offices to which he or they shall have been so appointed, 
and take the oath aforesaid, each and every of such persons severally shall 
forfeit the sum of two pounds current money of this province, to be levied, 
paid, and applied in the manner hereinbefore provided, in the case of the per- 
son elected to one of the offices aforesaid refusing or neglecting as aforesaid. 
And in all cases where the person or persons so appointed by such justices 
shall refuse or neglect to accept the office or offices to which he or they shall 
have been so appointed, or to take the oath aforesaid, it shall be lawful for 
the said justices to appoint another person or persons in his or their place, 
and repeat such appointments until such office or offices shall be accepted, and 
the oath aforesaid taken; and to enforce their authority in this respect by 
the imposition of the penalty aforesaid, to be levied as aforesaid, in case of 
each successive refusal or neglect to accept such office or offices, or to take the 
oath aforesaid. 

And be it further ordained and enacted, That if any parish or township, or 
reputed parish or township, or union of parishes or townships, or of reputed 
parishes or townships, shall neglect or omit at the meeting to be held for that 
purpose as aforesaid, to choose the said officers to be chosen as aforesaid, or any 
of them, it shall be lawful for any two or more of the justices of the peace for 
the district in which such neglect or omission shall have occurred, at a special 
session to be called for that purpose by the justice of the peace or other per- 
son before whom the meeting shall have been held, or by the warden of the 
district, to appoint the said officers, or such of them as such local division as 
aforesaid shall have neglected or omitted to elect; and such officers so ap- 
pointed shall hold their offices until others are chosen or appointed in their 
places, and shall have the same powers and be subject to the same duties and 
penalties as if they had been duly chosen by the inhabitant householders. 
And if any of the persons so appointed by such justices as last aforesaid shall 
refuse or neglect to accept the offices to which they shall have been appointed 
as last aforesaid, they shall severally incur the same penalties as are hereinbe- 
fore provided, in the case of persons elected as aforesaid refusing or ne- 
glecting to accept the offices to which they have been elected, to be levied, 
paid, and applied in manner aforesaid; and it shall be lawful for such justices 
to make successive appointments in like manner as hereinbefore provided, until 
such offices shall have been accepted and the oath aforesaid taken. 

And be it further ordained and enacted, That if any of the said officers to 
be elected or appointed as aforesaid shall, after having accepted the said 
offices, or any of them, die, or remove from the parish or township, or re- 
puted parish or township, or union of parishes or townships, or of reputed 
parishes or townships as aforesaid, for which they have been elected or ap- 
pointe, or shall become incapable of discharging the duties of the said offices, 
it shall be lawful for any two or more of the justices of the peace for the dis- 
trict in which such vacancy, removal, or incapacity shall occur, at a special 
session to be called for that purpose by the justice of the peace or other per- 
son before whom the then last meeting for the election of officers for the local 
division shall have been held, or by the warden of the district, to supply the 
place or places of such officers respectively, in the same manner as is herein- 
before provided, in the case of a neglect or omission to elect such officers, and 
under and subject to the same provisions. 

Provided always, and be it further ordained and enacted, That it shall not 
be lawful to hold any meeting for the election of any of the officers aforesaid 
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in any parish or township, or reputed parish or township, in which the popu- 
lation shall not exceed the number of three hundred souls; and that any one 
or more of such parishes or townships, or reputed parishes or townships, in 
which the population shall not exceed that number, shall, by the warden of 
the district within which the same respectively shall be situated, in and by his 
warrant to be issued for holding meetings as aforesaid, be, for the purposes of 
this Ordinance, united to some other parish or township, or reputed parish or 
township, adjacent thereto, or to each other, as the said warden, in and by his 
said warrant, from time to time shall appoint; and shall by the said warden 
be in like manner disunited so soon as they shall severally contain a population 
exceeding three hundred souls, and shall then be entitled severally to hold 
and exercise all the corporate rights and powers which by virtue of this Ordi- 
nance any parish or township, or reputed parish or township, is entitled to 
hold and exercise. 

And be it further ordained and enacted, That every person who shall be 
elected or appointed to the office of collector of a parish or township, or reputed 
parish or township, or union of parishes or townships, or of reputed parishes 
or townships as aforesaid, shall, within eight days after notice of his 
election or appointment to that office, and before he enters on the duties 
thereof, make and execute to and in favour of the treasurer of the district 
within which such local division shall be situated, for the time being, a bond, 
jointly and severally with two sureties to be approved by such treasurer, in 
the sum of two hundred pounds current money of this province, the con- 
dition of which bond shall be, that such collector shall duly pay and account 
for all monies that shall come into his hands as such collector, and faithfully 
discharge the duties of the said office. And if any person who shall be elected 
or appointed collector as aforesaid shall not make and execute a bond with 
sureties as aforesaid, within the time limited as aforesaid, such neglect or 
omission shall be held and taken to be a refusal to serve the said office, 
and shall subject the person so neglecting to the same penalty as is herein- 
before provided in case of non-acceptance or refusal of the said office, to be 
recovered, paid, and applied in the manner hereinbefore provided. 

And be it further ordained and enacted, That each and every of the parishes 
and townships, and reputed parishes and townships, and unions of parishes and 
townships, or of reputed parishes and townships, in this province as aforesaid, 
shall for civil purposes be, and is hereby constituted, a body corporate, and as 
such shall be capable of suing and being sued, and of purchasing and holding 
lands and tenements situated within the limits of such local division as afore- 
said for the use of the inhabitants thereof. 

And be it further ordained and enacted, That actions to be brought by any 
parish or township, or reputed parish or township, or union of parishes or 
townships, or of reputed parishes or townships, shall be brought in the name 
of such local division as aforesaid; and in actions to be brought against any 
such local division, the service of process on the clerk of such local division 
shall be held to be legal and sufficient; and it shall be lawful for any local 
division, in its corporate capacity, at a general or special meeting to be con- 
vened as hereinafter mentioned, by a resolution or resolutions in this behalf to 
be adopted at such meeting, and to be entered on the minutes of the proceed- 
ing thereof, to appoint an attorney or attorneys to act for and represent such 
local division. 

And be it further ordained and enacted, That it shall be lawful for the in- 
habitant householders of the several parishes and townships, or reputed 
parishes or townships, or unions of parishes or townships, or of reputed 
parishes or townships, in this province, at their general meetings to be con- 
vened by one of the justices of the peace or other person as aforesaid, or at 
special meetings to be convened in like manner by a justice of. the peace or 
other person, by and under the authority of the governor of this province for 
the time being, to exercise the corporate powers with which they are invested 
as aforesaid, and to make such regulations not repugnant to the law of the 
land, or to any of provisions of this Ordinance, as they may deem proper for the 
management of any commons, lands, or property which may belong to the said 
local divisions respectively in their corporate capacities, and for the establish- 
ment of pounds for impounding cattle therein, at such places as they may 
think fit, and for determining and ascertaining the sufficiency of all fences in 
such local divisions respectively ; and the said inhabitant householders, or the 
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majority of them, assembled as aforesaid, shall also have power at the said 
meetings to direct such sum of money to be raised on any such local divisions 
respectively as they may deem necessary for the prosecution or defence of any 
action in which the said local divisions respectively may be parties or inter- 
ested; and also to impose such penalties on persons offending against any 
such rule or regulation established at such meetings as they may think proper 
not exceeding fifty shillings current money of this province; and to provide 
for the recovery of such penalties, and the application of them when recovered, 
in such manner as they may deem expedient: Provided always, That it shall not 
be lawful for any such local division to exercise any other powers of a corpo- 
ration except such as are herembefore mentioned, or such as shall be specially 
conferred by the legislature of this province, or such as shall be necessary for 
the due execution of the powers hereinbefore granted. 

And be it further ordained and enacted, That parish and township meetings, 
to be held as aforesaid, shall be held in the daytime only, between the hours 
of nine in the morning and four in the afternoon, and shall in no case be con- 
tinued beyond two days. 

And be it further ordained and enacted, That the minutes of the proceed- 
ings of every parish or township meeting to be held as aforesaid shall be 
subscribed by the justice of the peace or other person presiding at the same, 
and by the clerk of the parish or township, or reputed parish or township, or 
union of parishes or townships, or of reputed parishes or townships as afore- 
said, in which such meeting shall be held ; and the said minutes shall be depo- 
sited and filed in the office of such clerk within two days after any such meeting. 

And be it further ordained and enacted, That when and so soon as the term 
for which any one of the officers aforesaid shall have been elected or appointed 
shall expire, or any such officer shall cease to hold his office, he shall, 
on demand, deliver to his successor, on oath to be made before a justice of the 
peace for the district in which the vacancy of office shall have occurred, all 
and every the books, muniments, accounts, documents, and papers in his cus- 
tody as such officer, or in any way appertaining to his office. 

And be it further ordained and enacted, That upon the death of any of the 
officers to be elected or appointed as aforesaid, his heirs, executors, curators, 
or administrators, shall in like manner, on demand, deliver to the successor in 
office of such officer, on oath to be made before a justice of the peace for the 
district in which such officer acted as such, all books, muniments, accounts, 
documents, and papers in their possession, or in the possession of any of them, 
or within their power or control, or within the power or control of any of 
them, belonging to the office held by such deceased officer, or whereof he 
was in any manner possessed in his official capacity. 

And be it further ordained and enacted, That if any person going out of office 
as aforesaid, or his heirs, executors, or curators shall refuse or neglect, on 
demand as aforesaid, to deliver up all such books, muniments, accounts, docu- 
ments, and papers as aforesaid, he or they shall forfeit to the parish or town- 
ship, or reputed parish or township, or union of parishes or townships, or of 
reputed parishes or townships as aforesaid, in which such refusal or neglect 
shall have occurred, the sum of fifty pounds current money of this province, 
to be recovered with costs, at the suit of such local division in its corporate 
name, and to the use of such local division, in any court of record in this pro- 
vince having original civil jurisdiction to the amount. 

And be it further ordained and enacted, That the successor of any person 
so going out of office as aforesaid, who shall refuse or neglect, or the heirs, 
executors, or curators, of whom shall neglect to deliver up all such books, 
muniments, accounts, documents, and papers on demand, as aforesaid, shall 
and may be entitled to and have process of attachment, or Saisie Revendica- 
tion, in an action of Revendication for the recovery thereof, in like manner as 
this remedy may be had and used in this province in ordinary cases by the 
proprietor or alleged proprietor of goods and chattels for the recovery thereof ; 
and shall and may recover damages in the said action for the wrongful deten- 
tion of the said books, muniments, accounts, documents, and papers, or any of 
them, which damages, when received by the plaintiff in any such action, shall 
by him be paid over to the treasurer of the district in which such wrongful deten- 
tion shall have taken place, to make part of the public stock of the said district. 

And be it further ordained and enacted, That from and after the first elec- 
tion and appointment of parish and township officers to be had and made as 
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aforesaid in pursuance of this Ordinance, so much of an Act of the Legislature 
of this province, passed in the thirty-sixth year of the reign of his late Majesty 
King George the Third, intituled “ An Act for making, repairing, and altering 
the Highways and Bridges within the Province, and for other Purposes,” and 
so much of acertain Ordinance of the Legislature of this provinec, passed in the 
second Year of Her Majesty’s reign, intituled “An Ordinance to amend the Act 
passed in the Thirty-sixth Year of the Reign of King George the Third, Chapter 
Nine, commonly called the Road Act,” or of any other law as provides for 
the appointment, by the Grand Voyer, or other functionaries, of a surveyor and 
surveyors of highways and bridges in each parish, seigniory, and township 
within this district, and for the election of overseers of highways in the parishes, 
seigniories and townships in this province, in each year, and also so much of an 
other Act of the Legislature of this province, passed in the sixth year of the 
reign of His late Majesty King William the Tourth, intituled “An Act to 
repeal a certain Act therein mentioned, and more effectually to remedy divers 
Abuses prejudicial to Agriculture,” as provided for the election of fence-viewers 
and inspectors of drains in the parishes, seigniories, and townships in this pro- 
vince, and for the appointment of pound-keepers in the town of three rivers, 
and in the borough of William Henry, and in certain villages in this province, 
and in the divisions of the several parishes, seigniories and townships in this 
province, shall be, and the same are hereby repealed ; and all and every the 
powers, authorities, and duties which in and by the said three last mentioned 
laws have been and are vested in the surveyor and surveyors of highways and 
bridges, overseers of highways, fence-viewers, inspectors of drains, and pound- 
keepers respectively appointed and elected, or to be appointed and elected, under 
and in pursuance of the said three laws, shall from and after the first election or 
appointment of parish and township officers to be had and made in pursuance 
of this Ordinance, become and be vested in and imposed on the surveyor or sur- 
veyors of highways and bridges, the overseers of highways, fence-viewers, in- 
spectors of drains, and pound-keepers, to be elected or appointed in pursuance 
of the provisions of this Ordinance contained, to be by them respectively ex- 
ercised and fulfilled according to law. 

And be it further ordained and enacted, That every person authorized by 
law to make an affirmation instead of taking an oath, shall make such affirm- 
ation in every case in which by this Ordinance an oath is required to be 
taken ; andif any person taking any oath required by this Ordinance, or making 
any affirmation instead of taking such oath, shall wilfully swear or affirm 
falsely, such person shall be deemed guilty of perjury, and shall be punished 
accordingly. 

Provided always, and be it further ordained and enacted, That nothing in 
this Ordinance contained shall extend, or be construed to extend to those parts 
of the parishes of Quebec, St. Roch, and Montreal, which are comprehended 
within the cities of Quebec and Montreal respectively. 

And be it further ordained and enacted, That the words “ Governor of this 
province,” wherever they occur in the foregoing enactments, are to be under- 
stood as meaning and comprehending the Governor, or the person authorized 
to execute the commission of Governor within this province for the time being. 

And be it further ordained and enacted, That this Ordinance, and the pro- 
visions herein contained, shall not cease or expire on the first day of Novem- 
ber, which will be in the year of our Lord one thousand eight hundred and 
forty-two, but shall be and remain a permanent law, and in full force, until 
the same shall be repealed or altered by competent legislative authority. 


SCHEDULES. 
Oaths to be administered to Voters. 


(No. 1.) 


“ You swear (or affirm, asthe case may be) that your name is 

, that your addition (profession or trade) is 
that the place of your abode is at in the 
that you have been resident within the of during 
the -vear next preceding this election; that you are of the full age of 
twenty-one years, and that you have not already voted at this election. 
So help you God.” 
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“You swear (or affirm, as the case may be) that your name is 
, that your addition is , that you are 

an inhabitant householder, resident in the township (or other place, as 
the case may be) of , that you are seized and pos- 
sessed to your own use of a land and tenement being in the 

of , adjoining on the one side to the land 
occupied by which land and tenement so possessed 
by you is of the clear yearly value of forty shilling sterling, over and 
above all rents and charges payable out of or in respect of the same. 
So help you God.” 


(No. 3.) 
“ You swear (or affirm, as the case may be) that your name is 
, that your addition is , that you are an in- 
habitant householder resident in the i 
that you are possessed as lessee for a term of not less than three years, 
of a land and tenement being in the of i 


adjoining on one side to the ‘land or tenement occupied by 

which land and tenement is so possessed by you, at and for an annual 
rent or consideration of five pounds or upwards, of which the rent or 
consideration for the year next before the holding of this election has 
been paid. So help you God.” 


(No. 4.) 


“You swear (or affirm, as the case may be) that your name is 

, your addition is , and your place of abode is in 
the of , that you have been rated and assessed 
as an inhabitant householder of and have paid the 
amount at which you are so rated and assessed. So help you God.” 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Spe- 
cial Council, under the Great Seal of the province, at the Government 
House in the city of Montreal, the twenty-ninth day of December, in 
the fourth year of the reign of our Sovereign Lady Victoria, by the 
Grace of God, of Great Britain and Ireland, Queen, Defender of the 
Faith, and so forth, and in the year of our Lord one thousand eight 
hundred and forty. 

By his Excellency’s command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the twenty- -ninth day of December, one thousand eight 
hundred and forty, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 168. 


Car. 4.—An Ordinance to provide for the better internal Government of this 
Province, by the Establishment of Local and Municipal Authorities 
therein. [Passed 29th December, 1840. ] 


WuerEAs for the better protection and management of the local interests of 
of Her Majesty’s subjects in this province, and for the advancement of the 
internal prosperity thereof, it is expedient and necessary that municipal autho- 
rities be established in the several districts of the said province: Be it there- 
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fore ordained and enacted by his Excellency the Governor of this province of 


No. 168. 


Lower Canada, by and with the advice and consent of the Special Council for 79 provide for the 
the affairs thereof, constituted and assembled by virtue and under the autho- establishment of 


rity of an Act of the Parliament of the United Kingdom of Great Britain and 
Ireland, passed in the first year of the reign of Her present Majesty, intituled 
“An Act to make temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the authority of a certain other Act of the same 
Parliament passed in the session held in the second and third years of the reign 
of Her present Majesty, intituled “ An Act to amend an Act of the last Session 
of Parliament, for making temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the authority of a certain other Act of 
the same Parliament, passed in the session held in the third and fourth years 
of the reign of Her present Majesty, intituled ‘ An Act to re-unite the Provinces 
of Upper and Lower Canada, and for the Government of Canada;” and it is 
hereby ordained and enacted, by the authority of the said Acts of Parliament, 
That it shall be lawful for the Governor of this province, by his proclamation 
under the Great Seal thereof, to be issued by and with the advice of Her Ma- 
jesty’s Executive Council, in this behalf, to erect and constitute such and so many 
districts in this province, for the purposes of this Ordinance, as to him shall 
appear expedient, and to fix, appoint, and declare the limits of such districts 
respectively ; and also, by proclamation, by and with such advice as aforesaid, 
from time to time, as circumstances may render necessary, within two years 
from the passing of this Ordinance, to alter the limits of any such district. 

And be it further ordained and enacted, That each of the districts so erected 
and constituted shall be, and is hereby constituted a body corporate, and as 
such shall have perpetual succession, and a common seal, with power to break, 
renew, and alter the same at pleasure, and shall be capable in law of suing and 
being sued, and of purchasing and holding land and temenents situated within 
the limits of such district, for the use of the inhabitants thereof, and of making 
and entering into such contracts and agreements as may be necessary for the 
exercise of its corporate functions, and that the powers aforesaid shall be 
exercised by, and through, and in the name of the council of every such dis- 
trict respectively. 

Provided always, and be it further ordained and enacted, That it shall not 
be lawful for any district incorporated as aforesaid to exercise any other 
powers of a corporation except such as are herein mentioned, or such as shall 
be expressly conferred by the legislature of this province, or such as shall be 
necessary for the due execution of the powers herein granted. 

And be it further ordained and enacted, That there shall be a district council 
in each of the districts to be erected and constituted as aforesaid, which dis- 
trict councils shall consist of a warden and councillors to be appointed and 
elected as hereinafter provided. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this province, by letters patent to be issued under the Great Seal 
of this province, to appoint, from time to time, as occasion may require, one 
fit and proper person to be warden of and in each of the said districts, for the 
purposes of this Ordinance, which warden shall hold his office during pleasure. 

And be it further ordained and enacted, That at the first meeting of the 
inhabitant householders of the several parishes and townships, or reputed 
parishes and townships, or unions of parishes and townships, and of reputed 
parishes and townships, in the respective districts in this province, to be held 
in pursuance of a certain Ordinance made and passed in the present year of 
Her Majesty’s reign, intituled “ An Ordinance to prescribe and regulate the 
Election and Appointment of certain Officers in the several Parishes and Town- 
ships in this Province, and to make other Provisions for the local Interest of 
these Divisions of the Province,” there shall be elected by the said inhabitant 
householders assembled and qualified in the manner precribed by the said 
Ordinance, one or two councillors, to be members of the district councils 
respectively, according as such local divisions as aforesaid, may by reason of 


the amount of their population, and according to the provisions hereinafter. 


contained, be empowered and required to elect one or two councillors; and at 
each succeeding annual meeting to be held as aforesaid, there shall be elected 
by the inhabitant householders assembled and qualified as aforesaid, a councillor 
or councillors to supply the place of the councillor or councillors (if any there 
be) who haying been elected for the local division for which the meeting shall 
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be held, shall have vacated his or their seat or seats in the manner hereinafter pro- 
vided ; and a councillor to represent such local division in the district council, 
if such local division shall, since the then last election, have become entitled to 
elect two such councillors instead of one. 

And be it further ordained and enacted, That the said inhabitant house- 
holders shall, at every such meeting, first proceed to the election of a council- 
lor or councillors, and the poll for such election, if demanded by any candidate 
or by any three electors then present, shall be kept open to an hour not later 
than three in the afternoon of the first day of such meeting, and shall then 
finally close. And the name of each elector voting at such election shall be 
written in poll-lists to be kepts at such election by the justice of the peace or 
other person holding the same; and after the final close of such poll, such 
justice or other person shall forthwith proceed publicly to declare the number 
of votes given for each candidate, and shall declare the person or persons 
having the majority of votes in his or their favour, to be duly elected coun- 
cillor or councillors as aforesaid; and if there should be at such final closing 
of the poll, an equal number of votes polled for two or more persons to be 
councillors as aforesaid, it shall be lawful for such justice or other person 
holding such election, and he is hereby required, whether otherwise qualified 
or not, to give a vote for one or other of the persons having such equality 
of votes, and so determine the election: And the poll-lists kepts at such elec- 
tion shall, by such justice of the peace, or other person, be delivered, after 
the conclusion of every such election, to the clerk of the district for which 
such election shall have been held. 

And be it further ordained and enacted, That the number of councillors to 
be elected for each of the said districts, shall be regulated as follows; that 
is to say, every parish and township, or reputed parish and township, in which 
the population shall be above three hundred, and not exceed three thousand 
souls, shall elect one councillor; and every parish and township, or reputed 
parish or township, in which the population shall exceed three thousand souls, 
shall elect two councillors; and no parish or township shall be entitled to elect 
more than two councillors : Provided always, That the unions of parishes and 
townships, and of reputed parishes and townships, to be made in pursuance of 
the said Ordinance passed in the fourth year of Her Majesty’s reign, shall be 
taken and considered to constitute parishes and townships for all the purposes 
of this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this province, before the first Monday in January, in the year of 
our Lord one thousand eight hundred and forty-two, to determine by procla- 
mation, under the Great Seal of the province, in this behalf to be issued, by 
and with the advice and consent of Her Majesty’s Executive Council, the num- 
ber of councillors which, according to the amount of their population, shall 
be elected for each and every parish and township, or reputed parish and 
township, in the several districts of this province ; and by proclamation and 
proclamations to be issued thereafter as occasion may require, to determine 
when any parish or township, or reputed parish or township, by reason of its 
augmented population, shall be entitled to elect two councillors instead of one, 
according to the provisions of this Ordinance, and also when any parish or 
township, or reputed parish or township, forming part of a union as aforesaid, 
shall be respectively and separately, entitled to elect a councillor or council- 
lors, by reason of its augmented population. 

And be it further ordained and enacted, That every person to be elected a 
member of a district council as aforesaid, shall be resident within the parish 
or township, or reputed parish or township, for which he shall be elected, and 
shall be seized and possessed to his own use, in freehold, or in fief, or in 
roture, of lands and tenements within the district in which such local divi- 
sions respectively shall be situated, or within some one or other of the dis- 
tricts next adjoining such district, of the value of three hundred pounds cur- 
rency, over and above all charges and incumbrances due and payable upon or 
out of the same. 

And be it further ordained and enacted, That no person being in holy orders, 
or being a minister or teacher of any dissenting or religious sect or congrega- 
tion, nor any judge or judges of any court of justice, nor any military, naval or 
marine officer in Her Majesty’s service on full pay, nor any person accountable 
for the district revenues, nor any person receiving any pecuniary allowance 
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from the district for his services, nor any person having directly or indirectly, 
by himself or his partner, any contract, or any share or interest in any con- 
tract, with or on behalf of the district, shall be qualified to be elected a coun- 
cillor in any district council in this province. 

And be it further ordained and enacted, That no person shall be capable of 
being elected a councillor in any of the district councils in this province, who 
have been attainted for treason or felony in any court of law in any of Her 
Majesty’s dominions. 

And be it further ordained and enacted, That every person duly qualified, 
who shall be elected to the office of councillor in any district council within 
this province, shall accept such office, or, in default thereof, shall pay td the 
treasurer of the district in which he shall have been so elected, a fine, not 
exceeding the sum of ten pounds currency, or such other fine instead thereof 
as may hereafter be provided by a by-law of such council, to be made in this 
behalf; and the said fine, if not duly paid, shall, together with the reasonable 
costs of recovering the same, be levied by distress and sale of the goods and 
chattels of the person so refusing to accept office, in execution of the warrant of 
any justice of the peace having jurisdiction within the district, who is hereby 
required, on the application of the council, and after the conviction of the 
person so making default, by confession, or on the oath of one or more credible 
witnesses, to issue such warrant ; and the fine so recovered shall be accounted 
for by the said treasurer as part of the district funds in his hands: Provided 
always, That no person disabled by permanent infirmity of body or mind, nor 
any person above the age of sixty-five years, nor any person who within five 
years from the day on which he shall have been so elected, shall have already 
served the said office of councillor, or paid a fine for not serving the same, 
shall be liable to such fine as aforesaid. 

And be it further ordained and enacted, That no person elected a coun- 
cillor as aforesaid shall be capable of acting as such, until he shall have taken 
and subscribed, before the warden of the district, or the justice of the peace, 
or other person, who shall have presided at the election (who are hereby 
authorised to administer the said oaths), the oath of allegiance to Her 
Majesty, her heirs, and successors. And also an oath in the words or to the 
effect following, that is to say: 


“JT, A. B., having been elected a councillor in the district council of 

, do hereby sincerely and solemnly swear that I will 
faithfully fulfil the duties of the said office according to the best of my 
judgment and ability ; and that I am seized and possessed to my own 
use, of lands held in freehold (or in fief, or in roture, as the case may 
be) within the district of , of the value of three hundred 
pounds currency, over and above all charges and incumbrances due and 
payable upon or out of the same; and that I have not fraudulently or 
collusively obtained the same, for the purpose of qualifying me to be 
elected as aforesaid. So help me God.” 


And be it further ordained and enacted, That every person duly qualified, 
who shall be elected to the office of councillor as aforesaid, shall take and 
subscribe the oaths hereinbefore mentioned, within ten days after notice of 
his election; and in default thereof, such person shall be deemed to have 
refused to accept the said office, and shall be liable to pay the fine aforesaid 
as for non-acceptance of office; and the said office shall thenceforward be 
deemed to be vacant, and shall be filled up by another election. 

And let it be further ordained and enacted, That in cases where any duly 
qualified person elected to the office of councillor in any of the said districts, 
shall refuse to accept such office, or shall refuse or neglect to take and subscribe 
the above-mentioned oaths, it shall be lawful for the justice of the peace, or other 
person who shall have presided at the election at which such person was elected, 
as often as such case of refusal or neglect shall occur, to proceed after four days’ 
notice in this behalf to the electors qualified as aforesaid, to be posted at two or 
more of the most public places in the said parishes or townships, or reputed 
parishes or-townships, to another election of a fit and proper person to supply the 
place of the person who shall have so refused or rieglected to accept office, or to 
take and subscribe the said oaths; and the councillor who may be elected at 
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such new election shall hold office until the time at which the person in whose 
place he may have been elected would, according to the provisions hereinafter 
contained, have gone out of office, and no longer; but shall be capable of im- 
mediate re-election, unless otherwise disqualified as aforesaid. 

And be it further ordained and enacted, That ifa vacancy or vacancies in any 
of the said councils, whether arising from the death of any of the councillors, or 
other cause, shall occur before the annual period of election as hereinbefore 
prescribed, it shall be lawful for the warden of the district in which such 
vancancy or vacancies shall have occurred to issue, in the name of Her 
Majesty, her heirs or successors, his warrant under his hand and seal, directed 
to one of the justices of the peace, or to some other discreet and competent 
person resident in the parish or township, or reputed parish or township, in 
which such vacancy or vacancies shall have occurred, requiring such justice or 
other person to proceed, after due notice in this behalf, to the electors qualified 
as aforesaid, in causing an election to be made of a councillor or councillors, 
to supply such vacancy or vacancies; which warrant shall by such justice of 
the peace or other person be duly executed: And every councillor elected 
under such warrant shall vacate his seat in the council. at the time when the 
person in whose stead he shall have been chosen would, according to the pro- 
visions hereinafter contained, have vacated his seat, but shall be capable of 
immediate re-election, if not otherwise disqualified: Provided always, That no 
such warrant shall be issued as aforesaid after the third quarterly meeting in 
any year. 

And be it further ordained and enacted, That on the second Monday in 
January, in the year next following that in which the first election shall be 
had, and on the same day in every succeeding year, one third part of the 
entire number of councillors in every district shall go out of office; and at the 
last quarterly meeting of each and every district council, in the year in which 
such first election shall be had, it shall be determined by lot which among 
the councillors shall go out of office for that year and for the next succeeding 
year; but thenceforward in all future years, those persons who shall have 
been councillors without re-election for the longest time shall vacate their 
seats: Provided always, That when any district council shall consist of a 
number of councillors not divisible into three equal parts, it shall be lawful 
for such district council, by a by-law to be made in this behalf, to fix and 
determine the number of councillors to go out of office annually, which 
number shall be as near one third thereof as may be, and the number so to go 
out of office annually shall be so regulated by such by-law, that at the end of 
three years none of the said councillors shall remain in office : And provided, 
also, That every councillor who shall so go out of office shall, if not otherwise 
disqualified, be capable of being immediately re-elected. 

And be it further ordained and enacted, That in order to determine in each 
of the said councils what councillors are to vacate their seats as aforesaid in 
the first and second years after the first election under this Ordinance, the 
clerk to be appointed as hereinafter provided, in each of the said districts, or 
other officer to be appointed for that purpose by the council, shall, at the last 
quarterly meeting of such council, to be held in the year in which such first 
election as aforesaid shall be had, write the name of each of the councillors 
on a piece of paper, and place the same, folded up, in a glass or box, from 
which the names shall be drawn by some person appointed by the council for 
that purpose; and the third of the said councillors, or the number of coun- 
cillors to go out in pursuance of such by-law aforesaid, who shall vacate their 
seats in the year then next following, shall be those whose names shall be 
first drawn, and the third of the said councillors, or the number to go out of 
office in pursuance of such by-law as aforesaid, who shall vacate their seats in 
the next succeeding year, shall be those whose names shall be next drawn. 

And be it further ordained and enacted, That at all meetings of every such 
council the warden of the district shall preside; and in case of his absence, 
death, or incapacity to act, or of any accidental vacancy in the office of 
warden, the members shall choose, from the councillors present, one of their 
number to be temporary chairman in the place of such warden, during his 
absence, or during such accidental vacancy in the office of warden. 

And be it further ordained and enacted, That there shall be in each year 
four quarterly meetings of every district council in this province, which 
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meetings shall be held on the first Tuesday in the months of March, June, No. 168. 
September, and December respectively ; and the said meetings shall not at To provide for the 
any time be held for a longer period than five successive days; and at no establishment of 
meeting of any such council shall any matter be deliberated or determined on, a Antomion G 
except such matters as fall within the scope of the powers and jurisdiction of 

such council. 

Provided always, and be it further ordained and enacted, That extraordi- 
nary meetings of any such councils may be held, by and under the authority 
of the Governor of this province, signified in writing to the warden of the 
district, who shall give due notice thereof to the councillors of the district; 
and such extraordinary meetings shall not continue beyond the period of five 
days, and no matters shall be deliberated or determined on at any such extra- 
ordinary meeting, except those for which the same shall have been specially 
convened. 

} And be it further ordained and enacted, That it shall be lawful for the 
Governor of this province, by and with the advice of the Executive Council, 
by his proclamation under the Great Seal of the Province, in that behalf to be 
issued, to appoint and determine, and to alter from time to time as occasion 
: may require, the place of meeting for every such district council. 
j And be it further ordained and enacted, That all acts whatsoever authorised 
i or required by virtue of this Ordinance to be done by the council of any of the 
said districts, and all questions of adjournment or other questions that may 
come before any meeting of such council, may and shall be done and decided 
by the majority of votes of the members present at such meeting other than 
the warden ; and the warden, or, in the absence of the warden, the temporary 
chairman, shall in all cases of equality of votes have a casting vote; and in 
order to constitute a quorum there shall be present at every such meeting, a 
majority of the entire number of councillors elected to serve in such council. 
And be it further ordained and enacted, That minutes of the proceedings of 
f all meetings of the said councils shall be drawn up and fairly entered in a 
book to be kept for that purpose by the clerks of the said councils re- 
spectively, which minutes shall be signed by the warden or temporary 
chairman who shall preside thereat; and the said minutes shall be open to 
inspection by any elector of the district at all seasonable times on payment of 
a fee of one shilling. 

And be it further ordained and enacted, That it shall be lawful for each of 
the said councils to appoint from and out of the councillors elected to serve in 
such council such and so many committees consisting of such number of per- 
sons as they may think fit: Provided always, That it shall not be lawful for 
such committees to sit or meet on any days except those appointed for the 
meetings of the said council; and that such committees shall be subject in all 
things to the authority, control, and approval of the said council. 

And be it further ordained and enacted, That from and out of a list of three 
fit and proper persons to be submitted by each of the said councils to the 
Governor of this Province, it shall be lawful for the said Governor to select 
one to be and be called the district clerk ; and every such clerk shall be ap- 
pointed by an instrument to be issued under the Great Seal of this Province, 
and shall hold his office during pleasure: Provided always, That if at the first 
meeting under this Ordinance, or at the next quarterly meeting after any 
vacancy shall have occurred in the office of district clerk, or at any extraordi- 
nary meeting to be called for the purpose of filling up such vacancy, any such 
council shall fail to agree upon the three names to be submitted as aforesaid 
to the said Governor, then it shall be lawful for the said Governor to appoint 
some fit and proper person to be such clerk. And provided also, That it shall 
be lawful for the person to appoint a person to act as clerk until such time as 
a clerk shall be appointed in the manner hereinbefore provided. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor of this province to appoint in each of the said districts one fit and 
proper person to be and be called the district treasurer, and such appoint- 
ment shall be made by an instrument to be issued under the Great Seal of this 
Province after the person named by the said Governor shall have first given 
good and ‘sufficient security, to be ascertained and determined by the said 
Goyernor, for the due execution of the office of treasurer, and for the faithful 
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accounting for all moneys which may come into his hands by virtue of the said 
office. 

And be it further ordained and enacted, That it shall be the duty of the 
treasurer of each of the said districts respectively, to receive all moneys which 
shall be raised under any bye-law to be made as hereinafter provided by the 
council of the district wherein he shall have been appointed treasurer, and 
also all moneys which under any act of competent legislative authority within 
this province have been or shall be directed to be paid to or received by any 
such treasurer, and to apply and account for the same in such manner as may 
prescribed by any bye-law of such council or by any act of such competent 
legislative authority as aforesaid. 

And be it further ordained and enacted, That every district treasurer shall, 
in books to be kept for that purpose, enter true accounts of all sums of money 
by him received and paid, and of the several matters for which the same shall 
have been received and paid; and the books so kept shall, at all reasonable 
times, be open to the inspection of every member of the council ; and all such 
accounts, together with all vouchers and papers relating thereto, shall four 
times in every year, that is to say, within one month after every quarterly 
meeting, be submitted, together with an abstract of such accounts for the last 
year, by the treasurer, to the district auditors (to be appointed as hereinafter 
provided) for the purpose of being by them examined and audited ; and if the 
said accounts shall be found to be correct, the same shall be approved and 
allowed by the said auditors; and after the said accounts shall have been so 
examined and audited, the said auditors shall make their report thereon to 
the council at its next quarterly meeting; and every such abstract and report 
shall be open at all seasonable times to the inspection of any inhabitant of the 
district, who shall also be entitled to copies thereof on payment of a reason- 
able fee for the same. 

Provided always, and be it further ordained and enacted, That no district 
treasurer shall be entitled to any salary or remuneration whatever, unless and 
until his accounts shall have been duly audited, approved and allowed by the 
district auditors; and in every bond or other security given by such treasurer 
for the due execution of his office, it shall be expressly conditioned that he 
shall render true accounts to such auditors within the time and times pre- 
scribed by this Ordinance, or within the time and times which shall be 
prescribed by any other law which shall be in force in that behalf. 

And be it further ordained and enacted, That there shall be appointed at the 
first quarterly meeting in each year for each district, two persons to be and be 
called “district auditors,” one of whom shall be appointed by the warden of 
the district, and the other elected by the council: Provided always, That no 
person shall be appointed or elected auditor, who shall be a member of the 
council, or the clerk, or treasurer, or surveyor of the district, nor any person 
who shall have directly or indirectly, by himself or in conjunction with any 
other person, any share or interest in any contract or employment with, by, or 
on behalf of, such council: And provided also, That no person appointed or 
elected an auditor for any district, shall be capable of acting as such, unless 
he shall have previously made and subscribed, before any two of the council- 
lors for such district (who are hereby authorised to administer the same) an 
oath in the words or to the effect following, that is to say : 


“TY, 4. B., having been appointed (or elected, as the case may be) to 
the office of auditor for the district of , do hereby promise 
and swear, that I will faithfully perform the duties thereof, according 
to the best of my judgment and ability; and I do hereby solemnly 
declare and swear, that I have not, directly or indirectly, any share or 
interest whatever in any contract or employment with, by, or on behalf 
of the council of this district. So help me God.” 


And be it further ordained and enacted, That every person authorised by 
law to make an affirmation, instead of taking an oath, shall make such affima- 
tion in every case in which, by which this Ordinance, an oath is required to 
be taken ; and if any person taking any oath required by this Ordinance, or 
making any affirmation instead of taking such oath, shall wilfully swear or 
affirm falsely, such person shall be deemed guilty of wilful and corrupt per- 
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jury, and be subject to the pains and penalties by law provided for that 
offence. 

And be it further ordained and enacted, That it shall be the duty of the 
auditors in each of the said districts, to examine, settle and allow all accounts 
which may be chargeable upon their districts respectively ; and also to ex- 
amine and audit the accounts of the parish and township officers, or officers of 
reputed parishes or townships appointed or hereafter to be appointed in pur- 
suance of the aforesaid Ordinance passed in the present year of her Majesty’s 
reign, and the accounts of all other persons against their respective parishes 
and townships. 

And be it further ordained and enacted, That it shall be lawful for the 
wardens of each of the said districts respectively, with the approbation of the 
Governor of the province for the time being, to appoint in each of the said 
districts, some fit and proper person to be and be called, the district surveyor, 
whose duty it shall be to superintend the execution of all works undertaken 
in pursuance of any by-law of the council of such district, and to take care of 
all fixed property belonging to the said district, and to examine and report 
upon all estimates of proposed works, and to enforce the observance of all 
contracts for the execution of works undertaken for or on behalf of the said 
district, and to report annually, or oftener if need be, to the said warden, upon 
the state of the works in progress, and of the fixed property belonging to such 
district; and all such annual or other reports shall be laid, by the said 
warden, before the district council, at the quarterly meeting next after any 
such report shall have been received, together with an estimate of the probable 
expense of carrying on such works, and managing such fixed property, during 
the then current or next ensuing year: Provided always, that no person shall 
be appointed to be such surveyor, unless and until he shall have been examined 
and declared qualified for the office, by the Board of Works for this province, 
or by some other competent person or persons to be named for that purpose by 
the Governor of this province. 

And be it further ordained and enacted, That it shall not be lawful for any 
person to hold at the same time more than one of the district offices hereby 
created ; nor shall it be lawful for the partner of any such district officer 
to hold any district office in the same district wherein such officer shall be 
employed ; nor shall it be lawful for any such officer to have, directly or indi- 
rectly, any share or interest whatsoever, either by himself or his partner, in 
any contract for executing any work to be undertaken by, for, or on behalf of 
the council of such district. 

And be it further ordained and enacted, That it shall be lawful for each of 
the said councils in the said districts respectively to make by-laws for all or 
any of the following purposes, that is to say : For the making, maintaining, or 
improving of any new or existing road, street, or other convenient communi- 
cation and means of transit within the limits of the district, or for the 
stopping up, altering or diverting of any road, street, or communication 
within the limits aforesaid; for the erection, preservation, and repair of new 
or existing bridges and public buildings; for the purchase of such real pro- 
perty, situated within the limits of every such district respectively, as may be 
required for the use of the inhabitants thereof; for the sale of such part or 
parts of the real property belonging to such districts respectively as may have 
ceased to be useful to the said inhabitants; for the superintendance and ma- 
nagement of all property belonging to the said districts respectively ; for pro- 
viding for the establishment of, and a reasonable allowance for the support of 
parish and township schools ; for raising, assessing, levying, and appropriating 
such monies as may be required for the purpose of carrying into effect all or 
any of the objects for which the said district councils respectively are hereby 
empowered to make by laws, which monies shall be raised either by means of 
tolls, to be paid in respect of any public work or works within the limits of 
the said districts respectively, or by means of rates or assessments, to be 
assessed and levied on real or personal property, or both, within the limits of 
such districts, or, in respect of such property, upon the owners and occupiers 
thereof; for the collection of and accounting for all tolls, rates, and assess- 
ments, imposed or raised under the authority of any such council, and of the 
revenues belonging to such districts respectively ; for imposing and determining 
reasonable penalties to be recovered from such persons as haying been elected 
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to offices as hereinbefore provided, shall refuse to serve the same, or refuse or 
neglect to take and subscribe the oaths of office as hereinbefore prescribed for 
such officers respectively ; for determining the amount, and manner, and time 
of payment of all salaries or other remuneration of district officers, to be ap- 
pointed under the authority of this ordinance; for determining the amount of 
salary, fees, or emoluments, which shall be received by the several parish or 
township officers within the limits of such districts respectively, to be appointed 
or elected in pursuance of any ordinance or other law now in force, or which 
hereafter may be in force in this province ; for providing the means of defraying 
the expense of maintaining an effective system of police within such districts 
respectively ; and for providing for any other purpose, matter, or thing which 
shall be specially subjected to the direction and controul of the said district 
councils respectively, by any Act of the Legislature of this province, or of the 
province of Canada. 

Provided always, and be it further ordained and enacted, That it shall not 
be lawful for any such district council as aforesaid, to impose, lay, or levy any 
rate or assessment whatever on any lands or tenements, goods or chattels, real 
or personal estates belonging to Her Majesty, her heirs or successors. 

Provided also, and be it further ordained and enacted, That it shall not be 
lawful for any such district council as aforesaid, to impose, lay or levy any 
rate or assessment whatever on any uncultivated lands in the several seigniories 
in this province, which have been and continued since the original grants of 
such seigniories, ungranted and unoccupied, in cases where the persons seized 
or possessed of such seigniories may be made subject or liable to an assessment 
or rate on the annual value of such seigniories respectively. 

Provided always, and be it further ordained and enacted, That it shall not 
be lawful for any such council to pass any by-law for erecting any public work, 
without having first received an estimate of such work prepared, or examined 
and reported upon by the district surveyor; and if the cost of such work will, 
in the opinion of the said surveyor, exceed the sum of three hundred pounds 
currency, such estimate shall also be examined and reported upon by the 
Board of Works in this province, or by some other competent body or per- 
son for that purpose to be appointed by the governor of this province: And 
provided also, That every such work to be executed in pursuance of any such 
by-law, shall' be executed under a contract in writing, in conformity with and 
subject to such general regulations as shall, from time to time, be made, touch- 
ing the terms and the mode of execution of any such contracts, by the Board 
of Works of this province. 

Provided always, and be it further ordained and enacted, That an authentic 
copy of every such by-law shall, forthwith after the passing thereof, be trans- 
mitted by the warden of the district, or the chairman of the district council 
who may have supplied his place, to the secretary of the province who shall, 
on receipt of the same, note on the copy so received, the time of its receipt, 
and shall lay the same before the governor of the province: and no such by- 
law shall be of any force until the expiration of thirty days after an authentic 
copy thereof shall have been received as aforesaid: And it shall be lawful for 
the governor of this province, by and with the advice of Her Majesty’s Execu- 
tive Council, at any time within the said period of thirty days, by his Order 
in Council, to declare his disallowance of any such by-law or any part thereof; 
and such disallowance, together with a certificate under the hand of such 
secretary of the province, certifying the day on which such by-law was received 
as aforesaid, shall, with all convenient speed, be signified to the warden of the 
district wherein such by-law shall have been passed; and thenceforward such 
by-law, or the part thereof so disallowed, shall be void and of no effect: Pro- 
vided also, that it shall be lawful for the said Governor, if he shall think fit, 
with the advice of Her Majesty’s Executive Council, by an Order in Council, 
as aforesaid, at any time within the said period of thirty days, to enlarge the 
time within which such by-law may be disallowed, and no such by-law shall 
in that case come into force or have effect until after the expiration of such 
enlarged time. And provided also, that any by-law, repugnant to the law of 
the land, or to any of the provisions of this ordinance, shall be void and of no 
effect. 

And be it further ordained and enacted, That the said district councils, at 
their quarterly meetings aforesaid, shall have power to make such orders rela- 
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tive to the property belonging to such districts respectively, as to them may 
appear expedient ; and shall have power to settle and pay all accounts which 
may be chargeable against the said districts respectively, and to authorize gnd 
direct the raising of such sums of money as may be required for the payment 
of such accounts, by the several parishes and townships, or reputed parishes or 
townships within such districts respectively, or as may be requisite for the pay- 
ment of all salaries and accounts due to parish and township officers, and other 
persons, by such parishes and townships, or reputed parishes and townships 
respectively. 

And be it further ordained and enacted, That the warden of each of the said 
districts shall, at the end of each year, transmit to the governor of this province 
a statement of the accounts of the district, exhibiting an abstract of the re- 
ceipts and expenditure during the preceding year: and all such accounts so 
transmitted shall, by the said governor, be laid before the two houses of the 
Legislature of the province of Canada, as the same shall be hereafter consti- 
tuted, in pursuance of an Act of the Imperial Parliament, intituled, “ An Act 
to re-unite the Provinces of Upper and Lower Canada, and for the Government 
of Canada,” at the session thereof next following the transmission of such 
accounts. 

And be it further ordained and enacted, That no councillor shall in any case 
receive or be entitled to any wages, allowance, profit or emolument whatever, 
for his services as such councillor, or by reason of his being such councillor. 

And be it further ordained and enacted, That all and every the powers and 
authorities which, by any Act or Acts, Ordinance or Ordinances of the Legis- 
lature, or any law or laws of this province, have been and are now vested in 
and may be lawfully exercised by the grand voyers of the several districts of 
this province, or by any magistrates with regard to any highways or bridges, 
except in so far as the same are inconsistent with, or repugnant to the provi- 
sions of this ordinance, shall, from and after the first election of councillors 
under the provisions of this ordinance, become and be vested in the several 
district councils aforesaid, within the limits of their respective districts; and, 
in the exercise of such powers and authorities, it shall in no ease be requisite 
that a procés-verbal for turning an old or opening anew highway, or a new 
by-road, or to change an old bridge, or mark out a new one, or for the making 
of ditches and outlets, or for any other purpose whatsoever, should be drawn 
up, or that the same should be confirmed or homologated by any court of 
quarter sessions, as now by law required, when such powers and authorities 
are exercised by the grand-voyers ; nor shall the intervention of any such court, 
or the exercise of its powers, be in any manner required for, or in respect of 
the legal and effectual exercise of the said powers and authorities, by the said 
district councils respectively as aforesaid, any law, usage, or custom to the 
contrary thereof notwithstanding. 

And be it further ordained and enacted, That the respective grand-voyers of 
the several districts in this province, and the persons who shall or may have 
ceased to hold the said offices or any of them, and any magistrate as aforesaid 
shall, within twenty days after the issuing of the first proclamation under the 
provisions of the first section of this ordinance, deliver to the prothonotaries of 
the Courts of King’s Beuch, for the said districts respectively, all and every 
the records, hooks, jrocés-verbaux, Judgments, plans, documents, instruments, 
and writings, in their custody, possession or power, appertaining to the said 
offices of grand-voyers respectively as aforesaid, or relating to any highways 
or bridges, to be and remain in the custody of the said prothonotaries respec- 
tively, for the use and benefit of all persons interested therein ; and in case any 
such grand-voyer, or person who shall have ceased to hold the office of grand- 
voyer, shall refuse or neglect to deliver to the said prothenotaries respectively, 
all such records, books, procés-verbaua, Judgments, plans, documents, instru- 
ments, and writings, every such grand-yoyer, or person who shall have ceased 
to hold the office of grand-voyer, so refusing or neglecting, shall be held to be 
guilty of a misdemeanor, and shall, besides, be liable to make satisfaction to 
the parties aggrieved or injured, for all such damages and costs as he, she, or. 
they shall sustain by reason of such refusa] or neglect. 

And be it further ordained and enacted, That it shall be lawful for the go- 
vernor of this province, on any claim which may be made by any of the per- 
sons holding offices which will become and be abolished expressly or virtually 
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under the provisions of this ordinance, for compensation for loss by reason of 
such abolition, to determine, by and with the advice of the executive council 
of this province, whether such claim have or have not a reasonable and just 
foundation, and if such claim be admitted to be well founded and just, to 
assess and award thereupon such compensation as by the said governor, with 
such advice as aforesaid, may be deemed reasonable and proper, regard being 
had to the tenure under which the said offices have been held, and to the ap- 
pointment which might be made of the said persons, if qualified, to offices of 
a similar or other nature, and to all such circumstances as may and ought to 
be considered in relation to such claim; and the compensation that may be 
assessed and awarded as aforesaid shall be paid out of the unappropriated mo- 
nies for public uses in the hands of the receiver-general of this province. 

And be it further ordained and enacted, That it shall be lawful for the 
governor of this province for the time being, by proclamations to be issued by 
and with the advice and consent of the executive council of the province, when 
and as often as circumstances shall, in his and their opinion, warrant such a 
measure, to dissolve all or any of the aforesaid councils; and in every case of 
a dissolution of such council or councils, the warden of the district wherein 
such dissolution shall have taken place shall, within ten days after such disso- 
lution, issue his warrant in the name of Her Majesty, her heirs or successors, 
under his hand and seal, directed to one of the justices of the peace, or to some 
other discreet and competent person resident in each of the several parishes or 
townships comprised within the said district, requiring such justice or other per- 
son to proceed, after due notice in this behalf, to the electors qualified as afore- 
said, in causing elections to be made in each of the parishes and townships of 
the said district, of a councillor or councillors, according as such parish or 
township may, by the provisions hereinbefore contained, be empowered to elect 
one or two councillors ; and such new elections shall be governed by the same 
rules and provisions as are hereinbefore provided for the election of council- 
lors; and in all cases where such new election of councillors, after a dissolution, 
shall take place as aforesaid, the period at, from, and after which, councillors 
shall vacate their seats, in certain proportions as hereinbefore provided, shall 
commence upon, and be accounted from the second Monday in January next 
following such election And the retirement of councillors in the first and 
second years after such elections shall in all respects be regulated by the pro- 
visions hereinbefore contained, with respect to the retirement of councillors to 
be elected at the first election to be held under and by virtue of this ordinance, 
in the first and second years after such election. 

Provided always, and be it further ordained and enacted, That nothing in 
this ordinance contained shall extend, or be construed to extend to the cities 
of Quebec and Montreal, as by law incorporated. 

And be it further ordained and enacted, That the words “ Governor of this 
province,” wheresoever they occur in the foregoing enactments shall be under- 
stood as comprehending the governor, lieutenant-governor, or person authorised 
to execute the office or functions of governor of this province. 

And be it further ordained and enacted, That this ordinance and the proyi- 
sions herein contained shall not cease or expire on the first day of November, 
which will be in the year of our Lord one thousand eight huudred and _ forty- 
two, but shall be and remain a permanent law in full force until the same 
shall be repealed or altered by competent legislative authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the govern- 
ment house in the city of Montreal, the twenty-ninth day of Decem- 
ber, in the fourth year of the reign of our Sovereign Lady Victoria, 
by the Grace of God, of Great Britain and Ireland, Queen, Defender 
of the Faith, and so forth, and in the year of our Lord one thousand 
eight hundred and forty. 


By his Excellency’s Command, 
(Signed) W. B. Linpsay, 


Clerk Special Council. 
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I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 

rovince, on the twenty-ninth day of December, one thousand eight 
undred and forty, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 169. 


Car. 5.—An Ordinance to Authorise the Corporation of the Trinity-House of 
Quebec to borrow a certain sum of Money, and for other purposes relative 
to the said Corporation. [ Passed 29th December, 1840. | 


Wuereas the funds placed by law at the disposal of the master, deputy-master, 
and wardens of the Trinity House of Quebec, to defray the expenses necessary for 
improving the navigation of the river St. Lawrence, within and below the port of 
Quebec, and for maintaining the light houses and lights requisite for the safety 
of vessels navigating the said river and the gulf of St. Lawrence, and for other 
objects of a like nature, are at present insufficient for the said purposes: And 
whereas the said corporation have therefore prayed to be authorised to borrow 
money to meet the said expenses, and it is expedient to grant. their prayer, under 
the provisions hereinafter mentioned: Be it therefore ordained and enacted by 
his Excellency the Governor of this province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of this province, consti- 
tuted and assembled by virtue and under the authority of an Act of the Parlia- 
ment of the United Kingdom of Great Britain and Ireland, passed in the first 
year of the reign of Her present Majesty, intituled, “An Act to make temporary 
Provision for the Government of Lower Canada,” and also by virtue and under the 
authority of a certain other Act of the same Parliament, passed in the session 
held in the second and third years of the reign of Her present Majesty, intituled, 
« An Act to amend an Act of the last Session of Parliament for making tempo- 
rary Provision for the Government of Lower Canada;” and also by virtue and 
under the authority of a certain other Act of the same Parliament, passed in the 
session held in the third and fourth years of the reign of Her present Majesty, 
intituled, “ An Act to reunite the Provinces of Upper and Lower Canada, and for 
the Government of Canada” and it is hereby ordained and enacted, by the autho- 
rity of the same, and by virtue of the powers in them vested by the said Acts of 
Parliament, that it shall be lawful for the corporation of the master, deputy- 
master, and wardens of the Trinity House of Quebec, with the approval of the 
governor, lieutenant-governor, or person administering the government of the 
said province, to borrow a sum or sums not exceeding in the whole five thousand 
pounds currency, from such person or persons, body or bodies politic or corporate, 
as may be willing to lend the same, on the credit of the funds placed by law 
at the disposal or under the control of the said corporation, for the purposes 
aforesaid, and without any claim or right to the re-imbursement of the sums so 
lent, or to the payment of the interest thereon, out of the general funds of this 
province ; and such sum or sums may, with such approval as aforesaid, be bor- 
rowed at such rate of interest (whether exceeding six per centum per annum, or 
otherwise), and may with such approval as aforesaid, be made payable at such 
time as shall be agreed upon between the parties lending the same and the said 
corporation: Provided always, that no greater sum than two thousand five hun- 
dred pounds currency, shall be so borrowed, or shall be made payable, in any 
one year. 

And be it further ordained and enacted by the authority aforesaid, that the 
said corporation shall pay the principal and interest of the sum or sums so bor- 
rowed, to the parties entitled to receive the same, at the times and according to 
the rates so agreed upon and approved as aforesaid, out of the funds placed at 
their disposal or under their control, or by law directed to be applied by them, 
for the purpose of improving the navigation of the river Saint Lawrence, or of 
maintaining the light-houses and lights on the same, or for other purposes of a 
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like nature ; and the said payment shall form the first charge upon all such funds 
after the deducting the expenses of collecting the same, and shall be made by the 
said corporation (after such deduction) in preference to all other payments what- 
soever, any statute, law, usage or custom to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, that it shall 
be lawful for the said corporation to apply the sum or sums so borrowed under 
the authority of this Ordinance, to defray any expense by them lawfully in- 
curred in improving the navigation of the river Saint Lawrence, or in main- 
taining the light-houses and lights requisite for the safe navigation of the said 
river, or of the said gulf of Saint Lawrence, or for other purposes of a like nature, 
or for the purposes of this Ordinance. 

And whereas the said corporation is by law authorised, with the approbation 
of the governor, lieutenant-governor, or person administering the government of 
the said Province, to provide a decked vessel not exceeding sixty tons burthen, for 
their use, and for the purposes hereinafter mentioned ; and whereas, from the in- 
creased number of lights and buoys on the said river Saint Lawrence, it is expe- 
dient that the said corporation should be provided with a vessel of larger dimen- 
sions; be it therefore further ordained and enacted by the authority aforesaid, 
that the said corporation may, if they shall deem it expedient, and with the ap- 
proval of the governor, lieutenant-governor, or person administering the govern- 
ment of the said Province, provide a decked vessel of such dimensions as they shall 
think advisable, to be employed as need may be in examining the channels and 
navigation of the said river, in visiting the light-houses under the control of the 
corporation, in laying down and taking up buoys, and for all such lawful purposes 
as they shall deem necessary; and the said corporation may defray the whole or 
any part of the cost of such vessel out of any monies borrowed underthe authority 
of this Ordinance, or out of the proceeds of the sale of the vessel they now have, 
and which they are hereby authorised to sell, or out of any funds at their disposal, 
and not exclusively or preferably appropriated by this Ordinance, or by law, to 
any other purpose, any law, statute, or usage to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, that the due 
application of all monies borrowed, appropriated, or expended under the authority 
of this Ordinance, shall be accounted for by the said corporation, in the manner 
by law provided with regard to the due application of other monies heretofore 
placed at their disposal, for the improvement of the navigation of the river Saint 
Lawrence. 

And be it further ordained and enacted by the authority aforesaid, that this 
Ordinance shall be and is hereby made permanent, and shall remain in force 
until repealed or altered by competent authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Spe- 
cial Council, under the Great Seal of the Province, at the government- 
house, in the city of Montreal, the twenty-ninth day of December, in 
the fourth year of the reign of our Sovereign Lady Victoria, by the Grace 
of God, of Great Britain and Ireland, Queen, Defender of the Faith, 
and so forth, and in the year of Our Lord one thousand eight hundred 
and forty. 

By his Excellency’s command, 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the twenty-ninth day of December, one thousand eight 
hundred and forty, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 
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(Copy.) 
No. 170. 


Car. 6.—An Ordinance to empower the Corporation of the Trinity House of 
Quebec, to sell and convey a certain portion of the Harbour of the Cul- 
de-Suac, in the City of Quebec, to the Corporation of the said City. 

[Passed 29th December, 1840. | 


Wuereas by a certain Act passed in the fifty-first year of the reign of King 
George the Third, and intituled “An Act toamend an Act passed in the forty-fifth 
year of His Majesty’s reign, intituled, An Act for the better regulation of Pilots and 
Shipping in the Port of Quebec, and in the Harbours of Quebec and Montreal, 
and for improving the navigation of the River Saint Lawrence, and ior esta- 
blishing a fund for decayed Pilots, their widows and children,” the property of the 
harbour of the Cul-de-Sac, in the Lower Town of the city of Quebec, is vested in 
the Trinity House of the city of Quebec, but it is by the said Act provided, that 
the said corporation shall not reduce the extent which the said Cul-de-Sac then 
had; and whereas it hath become expedient that the said corporation should be 
authorized to sell and convey to the corporation of the mayor, aldermen, and 
citizens of the city of Quebec, for the use of the said city, a certain portion of the 
said harbour of the Cul-de-Sac, and so to reduce the extent thereof, in the manner 
and under the provisions hereinafter set forth: Be it therefore ordained and 
enacted, by his Excellency the Governor of this province of Lower Canada, by 
and with the advice and consent of the Special Council for the affairs of this 
province, constituted and assembled by virtue and under the authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the first year of the reign of Her present Majesty, intituled “An Act to 
make temporary Provision for the Government of Lower Canada” and also by 
virtue and under the authority of a certain other Act of the same Parliament, 
passed in the session held in the second and third years of the reign of Her present 
Majesty, intituled, “An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and also 
by virtue and under the authority of a certain other Act of the same Parliament, 
passed in the Session held in the third and fourth years of the reign of Her present 
Majesty, intituled, “An Act to re-unite the Provinces of Upper and Lower 
Canada, and for the Government of Canada: and it is hereby ordained and 
enacted, by the authority of the said Acts of Parliament, that so much of the Act 
herein first above cited as shall be in anywise contrary to the enactments of this 
Ordinance, shall be and is hereby repealed; and it shall be lawful for the said 
corporation of the Trinity House of Quebec, with the approval of the Governor, 
Lieutenant-Governor, or person administering the government of this province, 
and not otherwise, to sell, and by an instrument under the hand of the master, 
or of the deputy-master, and of any three of the wardens of the said ‘Trinity House, 
and under the seal of the corporation, to convey to the corporation of the mayor, 
aldermen and citizens of the city of Quebec, so much of the said ground (whether 
covered with water or otherwise) included within the said harbour of the Cull-de- 
Sac, as shall lie within the limits hereinafter mentioned, and shall be required by 
the corporation last aforesaid, for the use of the said city of Quebec; and such 
sale and conveyance’ may, with such approval as aforesaid, be made upon such 
terms and conditions.as shall be agreed upon by the said corporations respectively, 
and the property of the portion so sold and conveyed shall from and after such sale 
and conveyance he vested in the said corporation of the mayor, aldermen and 
citizens of the city of Quebec, and their assigns for ever: Provided always that so 
much only of the said harbour of the Cul-de-Sac shall or may be sold and conveyed 
under the authority of this Ordinance as shall lie within the limits hereinafter 
mentioned, that is to say:—firstly, a line drawn from the southwesterly corner 
of the property of James Hunt, esquire, along the beach of the river Saint Law- 
rence upwards, and parallel to the street called Cul-de-Sac Street, to the distance of 
one hundred and sixty-eight feet from the place of beginning; secondly, a line 
drawn from the end of that last mentioned and at right angles to it, to Cul-de-Sac 
Street aforesaid; thirdly, the street last mentioned; and, fourthly, the boundary 
of the said harbour of the Cul-de-Sac towards the north-east. 

And be it further ordained and enacted, That the monies arising from any sale 
made under the authority of this Ordinance shall and may be received by the said 
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corporation of the Trinity House of Quebec and shall form part of the funds placed 
by law at their disposal to defray the expences necessary for improving the navi- 
gation of the river Saint Lawrence, and for other purposes of a like nature, and 
may be applied by the said corporation to any purposes to which the said funds 
may by law be applied, and shall be accounted for in the manner by law provided 
with regard to the said funds. 

And be it further ordained and enacted, That this Ordinance shall be and is 
hereby made permanent, and shall remain in force until repealed or altered by 


competent authority. 
(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the province, at the Government House, 
in the city of Montreal, the twenty-ninth day of December, in the fourth 
year of the reign of our Sovereign Lady Victoria, by the grace of God, 
of Great Britain and Ireland Queen, Defender of the Faith, and so forth, 
and in the year of our Lord one thousand eight hundred and forty. 


By his Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the twenty-ninth day of December, one thousand cight 
hundred and forty, and in the fourth year of Her Majesty’s reign. 


(Signed) Wx. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
Nox Liles 


Cap. 7.—An Ordinance to amend und extend the Provisions of an Ordinance 
passed in the Third Year of Her Majesty's Reign, intituled “ An Ordi- 
nance to provide for the Improvement of the Roads in the Neighbour- 
hood of and leading to the City of Montreal, and to raise a Fund for 
that purpose.” [ Passed 31st December, 1840. ] 


WHEREAS it is expedient to amend a certain Ordinance passed in the third year 
of Her Majesty’s reign, and intituled, “An Ordinance to provide for the Improve- 
ment of the Roads in the Neighbourhood of and leading to the City of Montreal, 
and to raise a Fund for that Purpose,” and to extend the provisions thereof to 
certain other roads, and for certain other purposes: Be it therefore. ordained and 
enacted by his Excellency the Governor of this province of Lower Canada, by and 
with the advice and consent of the Special Council for the affairs of this province, 
constituted and assembled by virtue and under the authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, passed in the 
first year of the reign of Her present Majesty, intituled, “An Act to make tem- 
porary Provision for the Government of Lower Canada,” and also by virtue and 
under the authority of a certain other Act of the same Parliament, passed in the 
Session held in the second and third years of the reign of Her present Majesty, 
intituled, “An Act to amend an Act of the last Session of Parliament, for making 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the authority of a certain other Act of the same Parliament, passed in 
the Session held in the third and fourth years of Her Majesty’s reign, and inti- 
tuled, “An Act to reunite the Provinces of Upper and Lower Canada, and for the 
Government of Canada;” and it is hereby ordained and enacted by the authority 
of thesame, and by virtue of the powers in them vested by the said Acts of 
Parliament, that, in addition to the roads to and over which the provisions of 
the aforesaid Ordinance passed in the third year of Her Majesty’s reign, and the 
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powers of the trustees therein mentioned, are extended by the seventh section of 
the said Ordinance, the said provisions and powers shall be and are hereby extended 
to the roads hereinafter mentioned, as fully as if the said roads were expressly 
mentioned and included in the said seventh section of the said Ordinance, or as if 
the said powers and provisions in the said Ordinance contained, were embodied in 
this Ordinance, and hereby re-enacted with reference to the said roads, that is to 
say, firstly, to the Cote St. Antoine Road, from the boundary of the said city of 
Montreal, towards the south-west, to the point where the said road strikes the 
road running from the Upper Lachine Road, in a north-westerly direction, nearly 
at right angles to the road last aforesaid: secondly, to the last mentioned road 
from the point of its departure from the said Upper Lachine Road, in a north- 
westerly direction, to its junction with the cross road running in a north-easterly 
direction to the Cate des Neiges Road, and the said cross rend: from the said point 
of junction until it strikes the said Cote des Neiges Road. 

And he it further ordained and enacted by the authority aforesaid, That it shall 
be lawful for the trustees appointed or to be appointed under the authority of the 
Ordinance herein last above cited, to make, open, keep up, widen or alter, as the 
case may require, a road from any point within one hundred yards of the stone 
windmill at the eastern end of the village or place commonly ealled the Tanneries, 
on the Upper Lachine Road, to the main front road of the concession commonly 
called La Céte Saint Paul, and thence along the said front road to a point at or 
within one hundred yards of the land commonly called Me Naughton’s Farm, 
from which point the road may be carried across to a point on the Upper Lachine 
Road, at or within one hundred yards of the place on the said Upper Lachine 
Road, commonly known as the “ Petit Village de Lachine”; or, from the point 
hereinbetore mentioned at or within one hundred yards of the land commonly 
called Me } Naughton’s Farm, it shall and may be lawful for the said trustees, if 
they shall deem it more advantageous for the public to continue the road in a 
south-westerly direction to a point on the Lower Lachine Road ninthly men- 
tioned in the said seventh section of the Ordinance aforesaid, at or near the 
bridge over the Lactrine Canal, instead of carrying the road across to the Upper 
Lachine Road as aforesaid; or, should the said trustees on further examination 
deem it more advantageous for the public to retain the Upper Lachine Road, as 
provided by the aforesaid Ordinance passed in the third year of Her Maje esty’s 
reign, intituled, “An Ordinance to provide for the Improvement of the Ponda | in 
the Neighbourhood of and leading to the City of Montreal, and to raise a Fund 
for that “Purpose,” it shall be leew for them to do so, and in that ease, all the 
provisions of this Ordinance touching the substitution of any other line of road for 
the said Upper Lachine Road, shall be void and of no effect. 

And be it further ordained and enacted by the authority aforesaid, That all the 
powers and authority vested in the said trustees by the said Ordinance, with 
regard to the several roads and portions of roads mentioned in the seventh section 
thereof, and all the provisions and enactments of the said Ordinance, concerning 
the said roads or any of them, or to the taking, purchasing, or acquiring of any 
land, ground, or materials by the said trustees, ae the purpose of making, alter- 
ing, widening, or changing the place of the said roads, or ony of them, or to the 
erecting of toll: bars anid ie npike gates thereon, or to any other matter respecting 
the cardi roads, or any of them, touching which no special provision is made in 
this Gide eer: shall be and are hereby vested in the said Trustees, with regard 
to the roads they are authorised to open by this Ordinance, and that the powers 
and authority of the grand voyer of the district of Montreal, or of any magis- 
trates, over or concerning the said roads, or any of them, shall, from and alter 
the date of the notification mentioned in the twelith section of this Ordinance, 
cease to be vested in that officer, and shall be vested in and possessed by the said 
Trustees. 

And be it further ordained and enacted by the authority aforesaid, That if the 
said trustees should adopt the line of road firstly mentioned in the second section 
of this Ordinance, (either with or without adopting the line secondly mentioned, ) 
then and not otherwise, so much of the said Upper Lachine Road mentioned in 
the seventh. section of the said Ordinance, as shall lie between the point of 
departure therefrom of the road running in a north-we esterly direction secondly 
mentioned in the first section of this Ordinance, and a point at or within one 
hundred yards of the place on the said Upper Lachine Road, commonly called 
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the said Ordinance, and the control of the said trustees over so much of the said 
road, under the fourteenth or any other section of the said Ordinance, shall cease 
and determine as if such portion of the said road had not been included or men- 
tioned in the said seventh section, or in any other part of the said Ordinance ; 
anything therein contained to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That if the 
said trustees should adopt the line of road firstly mentioned in the second section 
of this Ordinance, (either with or without adopting the line secondly mentioned 
in the said second section,) then and not otherwise the roads which the said 
trustees shall make under the authority of the second section of this Ordinance, 
and so much of the said front road of La Céte Saint Paul, as shall be adopted as 
part of the said roads respectively, shall be, and are hereby for all the purposes of 
the said Ordinance, substituted for that portion of the said Upper Lachine Road, 
which is hereby excepted from the operation of the said Ordinance ; and the rates 
and tolls established by the said Ordinance, for and in respect of the said Upper 
Lachine Road, shall be payable and exigible under the provisions of the said 
Ordinance, for and in respect of the roads hereby substituted for a portion of the 
said Upper Lachine Road, together with those portions of that road which are 
not hereby excepted from the operation of the said Ordinance ; and the rates and 
tolls on the several other roads placed under the control of the said trustees by 
the said Ordinance, or by this Ordinance, shall be proportioned according to the 
length of the said roads respectively, as compared with the whole distance from 
the boundary of the city of Montreal to the upper entrance of the Lachine Canal, 
measured along the roads hereby substituted for the Upper Lachine Road. 

And be it further ordained and enacted by the authority aforesaid, That in 
order to complete the communications from the main road in the said seventh 
section of the said Ordinance secondly mentioned, to the main road commonly 
known as the “ Quebee Road,” on the north bank of the River Saint Lawrence, 
in the parish of Repentigny, and to the road on the east bank of the River 
L’Assomption, and to the roads in the parish of Lachenaye, on the west bank of 
the last mentioned river, and on the north west bank of the river Ottawa, it shall 
and may be lawful for the said trustees, and they are hereby authorised, to cause 
to he erected and built, such and so many bridges as shall be requisite and neces- 
sary for the purpose; and to that end the said trustees are hereby authorised (in 
like manner as by the aforesaid Ordinance they are authorized to acquire and 
hold immoveable property for the purposes of the said Ordinance,) to acquire and 
hold any island or islands situate, and being at or near the confluence of the said 
rivers L’Assomption and Ottawa, with the river Saint Lawrence, and below the 
Isle Jesus; and also in like manner to acquire and hold such lands in the Island 
of Montreal, and in the parishes of Repentigny and Lachenaye respectively, as the 
said trustees shall deem requisite and necessary for the abutments of such bridges, 
or for any other purposes of this Ordinance, or to render the approaches to such 
bridges proper and convenient : Provided always, that the purchase or acquisition 
of the islands and lands, or any or either of them, hereby authorized to be pur- 
chased or acquired by the said trustees, shall not be deemed to be complete, nor 
shall any money be paid therefore, until the same shall have received the sanction 
and approval of the Governor of this province, and that the property of all such 
land, islands, or immoveable property so acquired as aforesaid, shall be vested in 
Her Majesty, her heirs and successors, for the public uses of the province: and 
provided also, that the plan or plans of the bridge or bridges to be erected and 
built as aforesaid, and the contract or contracts to be made or entered into, for 
erecting and building the same respectively, shall be subject to like previous 
approval and sanction of the Governor of this province, before they shall be 
entered into or carried into execution by the said trustees, and before any work 
shall be commenced according to any such plan, or under the authority of this 
section. 

And be it further ordained and enacted by the authority aforesaid, That the 
said trustees shall, and they are hereby directed and required to cause a draw- 
bridge or opening, at least forty feet wide, to be made over the main channel of 
the river, in the bridge to be erected over the same between the Isle Bourdon and 
the Island of Montreal, and to cause the said drawbridge to be so constructed, 
that it may be drawn up, or otherwise opened for the passing of sloops, schooners, 
steam hoats, or other vessels with standing rigging, or other contrivances rising 
above the deck, navigating upon the said river; and the said trustees shall, and 
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they are hereby dethoniaed to employ one or more proper person or persons who 
shall, during the season of the navigation, cause the said drawbridge to be drawn 
up or opened without delay, as often as he or they shall be required so to do by 
the owners or persons navigating, or having charge of such vessels as aforesaid, 
respectively, which shall have occasion to pass through the said bridge, so that 
such vessels may pass through the same with their rigging or other contrivances 
as aforesaid standing, without interruption, fee, or reward; anything in this 
Ordnance to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That in all 
cases where the said trustees shall deem it expedient to purchase, and shall pur- 
chase and acquire any land or lands, island or islands, for the purposes of their 
said trust, and it shall afterwards appear to the said trustees that the said land or 
lands, island or islands, or any parts or portions thereof respectively, may be dis- 
posed of advantageously for the said trust, it shall and may be lawful for the said 
trustees, with the approval and sanction of the Governor of this province, to agree 
with any party or parties concerning the sale or disposal of the said land or lands, 
island or islands, or parts or portions thereof, (either by public auction, or by 
private sale or < agreement, or by exchange or otherwise,) or the letting and leasing 
of the same for any given portion of time, not exceeding twenty years at a time ; : 
and it shall he lawful for the Governor of this province to cause the requisite 
grant, deed, lease, or other instrument, to be executed in and on Her Majesty's 
name and behalf, according to the terms so agreed upon by the said trustees with 
such party or parties ; and the monies arising r from any sale or disposal, and from 
and under any lease of the said land or lands, island or islands, shall be received 
and applied by the said trustees to the purposes of the said Ordinance and of this 
Ordinance, and shall be accounted for by the said trustees accordingly. 

And be it further ordained and enacted by the authority aforesaid, That the 
bridge or bridges to be erected and built by virtue of this Ordinance, shall be held 
and considered as forming part of the roads placed under the control and manage- 
ment of the said trustees under and by virtue of the said Ordinance passed in the 
third year of Her Majesty's reign, and of this Ordinance, and the said trustees 
may and shall demand, levy, oe and receive on each of the said bridges, at the 
toll-houses to be thereat established, from all and every person or persons who 
shall pass upon or use the said bridges or any of them, such tolls and rates as the 
said trustees shall from time to time fix and establish : provided always that such 
tolls and rates shall not in any case exceed those hereinafter mentioned, that is to 
say :—for every coach, or other four-wheel carriage or vehicle, or winter carriage 
or vehicle without malice drawn by four Inoaes or other beasts, three shillings 
currency ; for the same drawn by two horses or other beasts, two shillings and 
sixpence currency ; for the same drawn by one horse or other beast, two shillings 
currency ; for every two-wheel carriage or vehicle drawn by two horses or ee 
beasts, two shillings currency ; for the same drawn by one horse or other beast, 
one shilling and ninepence currency; for every horse, mare, or mule, fourpence 
currency ; for every ass, colt, bullock, bull, cow, or other neat or horned cattle, 
twopence currency ; for every hog, goat, sheep, calf, or lamb, one penny currency ; 
for every man, woman, boy, or girl, one penny currency; and the said trustees 
may, and they are hereby aaiay ‘ized and empowered to construct toll-bars or 
turnpike gates on the said bridge or bridges, or any of them, or on the approaches 
to the same, and to make and establish the regulations under which such tolls or 
rates shall be so levied or collected, and, with an consent of the Governor of this 
province, may from time. to time as they shall see fit, alter and change and 
modify the said rates and tolls, and the said regulations, and may and sini pre- 
vent the passing through any such turnpike gate or toll-bar, of any person, 
animal, vehicle, or thing - from or on which any rate or toll shall be payable, until 
such rate or toll shall Be paid; and the said trustees shall affix in a conspicuous 
place, at each turnpike-gate or toll-bar whereat any such rate or toll shall be 
payable, a table of the tolls to be taken thereat, and the regulations under which 
the same are to be levied, plainly and legibly printed. 

Provided always, and he it further ordained and enacted by the authority 


aforesaid, That nothing herein contained shall authorize the said trustees at any: 


time to establish, demand, levy, exact, or receive any rates or tolls upon or in re- 
spect of the said bridges or any of them, exceeding the rates and tolls hereinbefore 
authorised to be exacted and received; and provided also, that all persons, officers, 
vehicles, and things exempted by the? Ordinance hereinbefore cited, from tolls on 
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the roads in the said Ordinance mentioned, shall in like eases be exempted from 
tolls on the roads and bridges established and constructed under the authority of 
this Ordinance. 

And be it further ordained and enacted by the authority aforesaid, That no per- 
son or persons shall at any season of the year, for hire, or for any valuable consi- 
deration, ferry or transport by water carriage, any other person or persons, or any 
quadruped or quadrupeds, vehicle or vébialeas or any package or packages of goods, 
or any moveable effect whatever, upon or across the several rivers hereinbefore 
mentioned, or any of them, at any place or places within half a league of the 
bridges hereby authorized to be erected and built, or any of them, under a penalty 
of five shillings currency, for each person, quadruped, vehicle, pack age of goods, 
or moveable effect, which shall be so ferried or transported; such penalty, with 
the cost of prosecution, to be recovered on the oath of one or more credible 
witnesses, before any one of Her Majesty’s justices of the peace for the district of 
Montreal: and to be levied of the goods and chattels of the defendant or defend- 
ants, by warrant under the hand of such justice or justices, or of one of them, if 
the same be not forthwith paid, any law to the contrary notwithstanding : Pro- 
vided always, that nothing in this section shall extend to prevent any person from 
carrying any other person or any goods for hire across the said river in winter 
vehicles and upon the ice. 

And be it further ordained and enacted by the authority aforesaid, That not- 
withstanding anything to the contrary in_the fourteenth section of the said 
Ordinance, passed in the third year of Her Majesty’s reign, or in this Ordinance 
contained, all and every the powers, authorities, jurisdictions and control over or 
with regard to the several roads in the said Ordinance mentioned, or any or either 
of them, and to the several roads in this Ordinance mentioned, or any or either of 
them, heretofore and hefore the passing of the aforesaid Ordinance, passed in the 
third year of Her Majesty’s reign, vested in any grand voyer, magistrates, over- 
seer of roads, road surveyor, or other road officer, by the Act of the Parliament of 
this province, passed in the thirty-sixth year of the reign of King George the 
Third, c. 9, intituled “An Act for making, repairing, and altering the Highways 
and Bridges within this Province, and for other Purposes,” or by any other Act, 
Ordinance, or law of this province whatever, shall be and continue to be in full 
force and virtue, until the said trustees shall, in writing, notify such grand 
voyer, magistrates, overseer of roads, road surveyor, or other road officer, that 
they the said trustees have assumed, and taken upon themselves, or will, on a cer- 
tain day, assume, and take upon themselves for the purposes of the trust in them 
vested, the control and management of the said roads, or of any or either of them, 
or of any specified sections or portions of the said roads, or either of them. 

And to ‘prevent delay in the formation and perfecting of the roads in the 
aforesaid Ordinance passed in the third year of Her Majesty’s reign, and in this 
Ordinance mentioned, be it further ordained and enacted by the authority afore- 
said, That in case any party entitled to receive value or compensation for land 
required for the purposes of the said trust, shall not be satisfied with, and shall 
refuse to receive the sum or sums of money offered therefore, by the said trustees, 
it shall be lawful for the said trustees to appoint an appraiser or eapert, and to 
require the party dissatisfied to appoint another appraiser or expert, and to notify 
the said trustees or their secretary, in writing, of such appointment; and the 
two appraisers or experts so appointed, shall “estimate and report to the said 
trustees, the value or compensation to be paid to the said dissatisfied party ; and in 
case of disagreement between the said appraisers or ewpert is, OF in case the party 
dissatisfied shall refuse, or neglect to appoint an appraiser or eapert, within 
twenty-four hours after written “notice from the said trustees, or their secretary, 
shall have been left at the domicile or at the usual place of business of the said 
dissatisfied party, or in case the appraiser or eapert of the dissatisfied party shall 
refuse or neglect to act within three days alter such appointment shall have 
been notified to him, any one of the justices of any one of Her Majesty’s courts 
of law, holding superior jurisdiction in the said district of Montreal, shall, ex 
officio, upon the summary petition of the trustees, and proof on the oath of one 
credible witness, of either of the refusals or neglects aforesaid, forthwith appoint 
an appraiser or eapert to act on behalf of the said dissatisfied party ; and the ap- 
praisers or eaperts appointed as aforesaid, shall estimate the value or compensa- 
tion to be paid by the trustees, and shall report the same to them in writing ; 
and in case of disagreement between. the appraisers or eaperts, they the said 


AND SPECIAL COUNCIL OF LOWER CANADA. 30 


appraisers or ewperts shall appoint an umpire, or if they cannot agree on the 
appointment of an umpire, one of the justices aforesaid shall, without loss of 
time, ev officio, on the summary petition of the said appraisers or experis, or of 
the trustees, appoint an umpire ; and the report of any two of the said appraisers 
or experts and umpire shall have equal eflect as if the same had been or were 
made by the two appraisers or experts concurrently; and upon the amount of 
such estimated and reported value or compeusation being duly tendered by the 
trustees to the dissatisfied party, either personally or at his domicile, or at his 
usual place of business, it shall be lawful for the said trustees, whether such 
tender be refused or accepted, immediately to enter into and upon the land re- 
quired for the purposes of the said trust, the value or compensation whereof 
shall have been tendered as aforesaid, without awaiting the impannelling, swear- 
ing in, and decision of a jury, as is required by the filth section of the Ordinance 
aforesaid, any thing in the said Ordinance, or in any other Ordinance, or in any 
other law of this province to the contrary notwithstanding. Provided always, 
That nothing herein-contained shall be construed to prevent any proprietor of 
land required for the purposes of the said trust, the value or compensation 
whereof shall have been estimated and tendered as aforesaid, or to prevent the 
trustees, if they the said trustees shall be dissatisfied with the estimated and 
reported value, from requiring the impannelling, swearing in, and decision of a 
jury, for the purposes and in the manner specified in the said fifth section of the 
said ordinance, saving always the right of the said trustees te enter into and use 
the land from and after the time of such tender as aforesaid. 

And as in certain cases it may be doubtful to whom the compensation ascer- 
tained by the award of a jury impannelled for that purpose, or in any other 
lawful manner, to be payable by the said trustees for any land or real property 
taken, or damage done to any party in the exercise of the powers vested in them 
by the Ordinance aforesaid, and by this Ordinance should be paid; Be it there- 
fore further ordained and enacted by the authority aforesaid, That it shall be 
lawful for the said trustees in all such cases of doubtful title, to cause the amount 
of such compensation to be lodged in the hands of the prothonotary of the court 
having superior original civil jurisdiction in the district of Montreal, or in the 
territorial division in which the city of Montreal shall be situate, to await the 
distribution of the said court to the party or among the parties lawfully entitled 
to such compensation or to any part thereof, and thereupon immediately to enter 
upon, and take possession of the premises for which such compensation shall have 
been so awarded. 

And be it further ordained and enacted by the authority aforesaid, That it 
shall and may be lawful for the said trustees to agree with the corporation of the 
city of Montreal (and the said corporation are hereby authorized to make and 
enter into such agreement) that they the said trustees, under the powers vested 
in them by the aforesaid Ordinance passed in the third year of Her Majesty’s 
reign, (which powers for this purpose are hereby extended accordingly), and by 
this Ordinance, shall make, repair, and complete such parts and portions of the 
continuations of the several roads in the said Ordinance, and in this Ordinance, 
respectively mentioned, as shall be found to lie within the limits of the said city 
of Montreal: Provided the said corporation of the said city do bind themselves 
to repay the expense thereof, so soon as the same shall have been completed, 
together with the interest incurred by the trustees on the amount of monies so 
expended ; and the repayment of the amount expended, and the payment of the 
interest thereon as aforesaid, shall be made by the said corporation to the said 
trustees, and the monies so paid shall make part of the funds in the hands of the 
said trustees for the purposes of the said Ordinance, and of this Ordinance, and 
shall be applied and accounted for by the said trustees accordingly. 

And be it further ordained and enacted by the authority aforesaid, That in 
addition to the loan of thirty-five thousand pounds currency, by the sixteenth 
section of the said Ordinance, passed in the third year of Her Majesty’s reign, 
authorized to be raised for the purposes of the said Ordinance, it shall be lawful 
for the said trustees, and they are hereby authorized to raise, by way of loan. on 
the security of the tolls by the said Ordinance, and by this Ordinance, authorized 
to be imposed, and of other monies which may come into the possession and be 
at the disposal of the said trustees, under and by virtue of the said Ordinance, 
and of this Ordinance, and not to be paid out of or chargeable against the 
general revenue of this province, any further sum of money not exceeding twelve 
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thousand pounds currency, for the purposes in the said Ordinance and this 
Ordinance authorized and specified; and the debentures for such further loan, 
and also for so much of the loan authorized by the Ordinance aforesaid, as hath 
not yet been raised, shall respectively bear interest at the rate to be therein men- 
tioned, which interest may, at the discretion of the trustees, but with the express 
approval and sanction of the Governor, lieutenant governor, or person adminis- 
tering the government of this province, and not otherwise, exceed the rate of six 
per centum per annum, any law to the contrary notwithstanding; and such 
interest shall be paid out of the tolls upon the said roads, or out of any other 
monies at the disposal of the said trustees, for the purposes of the said Ordinance, 
and of this Ordinance. Provided always, that if the said tolls and other monies 
shall not at any time be suflicient to pay the amount then due for such interest, 
it shall and may be lawful for the Governor of this province, for the time being, 
by warrant under his hand, to authorize the sum requisite to enable the said 
trustees to meet such deficiency, to be advanced and paid by the receiver-general 
of this province, from and out of any unappropriated public monies in his hands; 
such advances and payments to be thereafter accounted for and repaid to the 
government of this province, by the said trustees and their successors, in the 
manner prescribed in and by the twenty-third section of the said Ordinance 
passed in the third year of Her Majesty’s reign. 

And be it further ordained and enacted, by the authority aforesaid, That over 
and above the sums which the said trustees are authorized by the preceding 
section of this Ordinance, and by the Ordinance hereby amended, to raise by 
way of loan, it shall be lawful for the said trustees at any time, and as often as 
occasion may require, to raise in like manner such further sum or sums as may 
be necessary to enable the trustees to pay off the principal of any loan which they 
may have bound themselves to repay at any certain time, and which the funds in 
their hands, or which will probably be in their hands at such time, and appli- 
cable to such repayment, shall appear insufficient to enable them to repay: 
Provided always, that any sum or sums raised under the authority of this section, 
shall be applied solely to the purpose herein mentioned, that no such sum shall 
be borrowed without the approval of the Governor, lieutenant-governor, or 
person administering the government of this province, and that thio. whole sum 
due by the said trustees under debentures then unredeemed and issued under the 
autoatty of this Ordinance, and of the Ordinance hereby amended, shall in no 

ase exceed fifty-seven thousand pounds currency; and all the provisions of this 
Ordinance and of the Ordinance hereby amended, touching the terms on which 
any sum shall be borrowed under the authority pheaeae by “the trustees, the rate 
of interest payable therein, the payment of such interest, the advance by the 
receiver general of the sums necessary to enable the trustees to pay such interest, 
and the repayment of the sums so advanced, shall be extended to any sum or 
sums borrowed under the authority of this section. 

And be it further ordained and enacted by the authority aforesaid, That the 
due application of all public monies whereof the expenditure or receipt is autho- 
rized by this Ordinance, shall be accounted for to Her Majesty, her heirs and 
successors through the lords commissioners of Her Majesty’s treasury for the 
time being, in such manner and form as Her Majesty, her heirs and successors, 
shall he pleased to direct. 

And be it further ordained and enacted by the authority aforesaid, That all and 
every the provisions contained in the aforesaid Ordinance, passed in the third 
year of Her Majesty’s reign, touching and relating, or affecting the debentures 
thereby authorized to be ‘issued, shall apply to and be in force in regard to the 
debentures authorized to be issued under this Ordinance. 

And be it further ordained and enacted by the authority aforesaid, That if any 
person or persons shall cut, break down, destroy, or wilfully i injure any road or 
roads, bridge or bridges, ceed under the authority of this Ordinance, or any 
material or materials, or work or works of any kind or description whatever 
connected therewith, or formed for the protection thereof, the person or persons 
so offending shall be guilty of a misdemeanor, and being thereof convicted before 
any court of competent jurisdiction, may be punished by fine and imprisonment, 
and shall moreover be liable to the said trustees for all damages they may have 
sustained by reason of such offence, any law to the contrary even erie ta 
and, generally, that all the provisions, enactments, penalties, and other matters 
and things made and provided in and by the said Ordinance, passed in the third 


————— 
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year of Her Majesty’s reign, for the enforcement of any of the powers thereby 
conferred on the said trustees, or on any person or officer for the better preser- 
vation of the roads thereby placed under the control of the said trustees, or the 
collection of the tolls therein imposed, or for the commutation of any such tolls, 
and not hereby expressly altered or repealed, shall be and are hereby extended 
and shall apply to like cases, matters and things, touching the roads and works 
placed under the control of the said trustees by this Ordinance, the tolls hereby 
imposed or the powers hereby conferred. 

And be it further ordained and enacted by the authority aforesaid, that this 
Ordinance shall be a public Ordinance, and as such shall be taken notice of, 
held and allowed in all courts and elsewhere, and by all judges, justices, and 
persons whomsoever, without being specially pleaded. 

And be it further ordained and enacted by the authority aforesaid, that this 
Ordinance shall be a permanent Ordinance, and shall be in force until repealed 
or altered by competent authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the province, at the Government House, 
in the city of Montreal, the thirty-first day of December, in the fourth 
year of the reign of our Sovereign Lady Victoria, by the grace of God, 
of Great Britain and Ireland, Queen, Defender of the Faith, and so forth, 
and in the year of our Lord one thousand eight hundred and forty. 


By His Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
tied on the thirty-first day of December, one thousand eight 

undred and forty, and in the fourth year of Her Majesty’s reign. 


(Signed) Wm. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 172. 


Cap. 8.—An Ordinance to provide means of keeping in Repair that part of the 
Road from this Province to New Brunswick, commonly called the Temis- 
couata Portage Road. [ Passed 31st December, 1840. ] 


WuerEASs divers sums of the public money have been appropriated for re- 
pairing and improving that part of the road from this province to the province of 
New Brunswick, which is commonly known by the name of the Temiscouata 
Portage Road, and for altering the line of the said road in places where such altera- 
tion was necessary ; and whereas Thomas Allen Stayner, Her Majesty’s deputy 
post-master general for British South America, and William Henry Griffin, 
esquires, have been appointed and now are commissioners for superintending the 
expenditure of the sums so appropriated as aforesaid, and for making, repairing, 
and altering the said road, and have caused the same to be made, repaired, and 
altered accordingly ; and whereas it is expedient to provide means for keeping the 
said road in permanent and efficient repair: Be it therefore ordained and enacted 
by his Excellency the Governor of the said province of Lower Canada, by and 
with the advice and consent of the Special Council for the affairs of the said pro- 
vince constituted and assembled by virtue and under the authority of an Act of 
the Parliament of the United Kingdom of Great Britain and Ireland, passed in 
the first year of the reign of Her present Majesty, intituled, “ An Act to make 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the authority of a certain other Act of the-same Parliament passed in 
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the session held in the second and third years of the reign of Her present Majesty, 
intituled, “ An Act to amend an Act of the last Session of Parliament, for making 
temporary Provision for the Government of Lower Canada;” and also by virtue 
and under the authority of a certain other Act of the same Parliament passed in 
the session held in the third and fourth years of the reign of Her present Majesty, 
intituled, “An Act to re-unite the Provinces of Upper and Lower Canada, and 
for the Government of Canada:” and it is hereby ordained and enacted by the 
authority of the said Acts of Parliament, that such persons not exceeding five in 
number, as the governor, lieutenant-governor, or person administering the govern- 
ment, shall appoint, shall be and they are hereby constituted trustees for keeping 
the said road, commonly called the Temiscouata Portage Road in permanent and 
efficient repair. 

And be it further ordained and enacted by the authority aforesaid, that in case 
of the death, absence for more than three months from the province, misconduct, 
inability, or neglect to act, or resignation of any one or more of the trustees so to 
be appointed, the governor, lieutenant-governor, or person administering the 
government, may declare a vacancy in the said trust and supply and fill such 
vacancy by the appointment of other one or more trustees, as the case may 
require. 

And be it further ordained and enacted by the authority aforesaid, that from 
and after the first day of January in the year one thousand eight hundred and 
forty-one, the said trustees shall and may cause a turnpike-gate and toll-house to 
be erected on and across the said road at any point which they may deem most 
fit, within one mile of the place where the river called the Green River crosses 
the said road, or if this position should be found inconvenient, or not to answer 
the object intended, the said turnpike-gate may be erected on such _ other 
part of the said Portage road as the trustees may think proper, and the said 
trustees may erect any such barrier or barriers on either side of the said road 
as they may deem necessary to prevent persons crossing the said road from avoiding 
the payment of the tolls hereinafter established, and shall and may demand, levy, 
exact, and receive at the said turnpike-gate and toll-house, from each and every 
person passing the same and using the said road, the several rates and tolls herein- 
after mentioned, that is to say; for each four-wheeled carriage drawn by one 
horse, or other beast of draught, one shilling and sixpence, currency; for each 
two-wheeled carriage drawn by one horse, or other beast of draught, one shilling 
and one penny, currency ; for each sleigh, berline, train, or other winter carriage 
drawn by one horse, or other beast of draught, one shilling and one penny, cur- 
rency ; for each additional horse or other beast of draught, harnessed to any such 
carriage aforesaid, nine pence, currency; for each saddle-horse, or horse, mare, 
gelding, ass, or mule, not harnessed to any carriage, one shilling, currency ; for 
each head of neat cattle not drawing, nine pence, currency; for each sheep, pig, 
calf, or lamb, four pence and one halfpenny, currency : Provided always that the 
said trustees may from time to time diminish the said tolls and rates respectively, 
to any sums not less than two-thirds of those above mentioned, if they shall be 
of opinion that after such diminution, the tolls collected will suffice to keep the 
said road in proper repair, and may again increase the said tolls, so as in no case 
to exceed the rates above mentioned ; and it is further provided, that until the 
Ordinance passed in the third year of Her Majesty’s reign, chapter twenty-five, 
intituled, “ An Ordinance to provide for the Improvement during the Winter 
Season of the Queen’s Highways in this Province, and for other Purposes,” shall 
come into operation within the district of Quebec, with regard to other roads 
than the post road from that city to the town of Three Rivers, it shall be lawful 
for the trustees to make an abatement, not exceeding one half the ordinary rates 
upon such winter carriages, constructed according to the provisions of the said 
Ordinance, and drawn by horses abreast as shall be used upon the said Temis- 
couata Portage Road. 

And be it further ordained and enacted by the authority aforesaid, that it shall 
be lawful for the said trustees to cause any animal or carriage, on and in respect of 
which any toll may under the provisions of this Ordinance be due, to be detained 
until such tolls be fully paid and satisfied; and if any person or persons shall 
forcibly pass or attempt to pass the said turnpike-gate with any carriage or animal 
on which a toll may be due, without having paid such toll, such person or persons 
shall incur a penalty not exceeding forty shillings for each offence, to be recovered 
with costs, before any one justice of the peace on the oath of any one credible 
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witness ; and such penalty shall be paid to the said trustees, and make part of the 
fund hereby appropriated for keeping the said road in repair, and on the default 
of payment thereof on conviction, a justice of the peace may commit the offender 
to prison for any time not exceeding six days. 

Provided always and be it further ordained and enacted by the authority afore- 
said, that Her Majesty’s mails and persons, animals and carriages, employed in 
the conveyance thereof, Her Majesty’s officers and soldiers being in proper staff 
or regimental or military uniform, dress or undress, and their horses (but not 
when passing in hired or private vehicles), and all carriages and animals belonging 
to Her Majesty employed in Her service, when conveying persons in such service 
or returning therefrom, and all recruits marching by route, shall pass toll free 
through the said turnpike-gate. 

And be it further ordained and enacted by the authority aforesaid, that the 
tolls collected and the penalties levied under the authority of this Ordinance, shall 
be vested in the said trustees, and shall be employed and expended by them in 
keeping the said road in a state of good and efficient repair. 

And be it further ordained and enacted by the authority aforesaid, that the said 
trustees shall cause a table of tolls exigible at the time being, to be legibly and 
plainly printed and affixed in a conspicuous position at the turnpike-gate. 

And be it further ordained and enacted by the authority aforesaid, that any 
majority of the said trustees for the time being, shall and may have and exercis e 
each and every power hereby vested in the said trustees. 

And be it further ordained and enacted by the authority aforesaid, that the said 
trustees shall lay detailed accounts of all monies by them received or expended, 
under the authority of this Ordinance, supported by proper vouchers, and also 
detailed reports of all their doings and proceedings under the said authority 
before such officer, at such time, and in such manner and form as the governor, 
lieutenant-governor, or person administering the government for the time being 
shall direct. 

And be it further ordained and enacted by the authority aforesaid, that this 
Ordinance shall bea public Act, and shall be judicially noticed as such by all judges, 
justices of the peace, and other persons whomsoever without being specially 
pleaded. 

And be it further ordained and enacted by the authority aforesaid, that this 
Ordinance shall be and is hereby made permanent, and shall remain in force until 
repealed or altered by competent authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Spe- 
cial Council, under the Great Seal of the Province, at the government 
house, in the city of Montreal, the thirty-first day of December, in the 
fourth year of the reign of our Sovereign Lady Victoria, by the Grace 
of God, of Great Britain and Ireland, Queen, Defender of the Faith, 
and so forth, and in the year of our Lord One thousand eight hundred 
and forty. 

- By his Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the above to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said 
pealaley on the thirty-first day of December, One thousand eight 

undred and forty, and in the fourth year of Her Majesty’s reign. 


(Signed) Ws. B. Linpsay, 
Clerk Special Council. 
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(Copy-) 
No. 173. 


Car. 9.—An Ordinance to make provision for defraying the Civil Expenditure 
of the Provincial Government, for the year ending on the tenth day of 
October, one thousand eight hundred and fort. y-one ; Sor the support of 
certain Charitable Institutions, for the promotion of Education, for 
certain Public Works, for the improvement of the Internal Communi- 


cations, for the encouragement of Agriculture, and for other purposes. 
[Passed 9th January, 1841. | 


WHEREAS it is expedient to make provision for defraying the expenses of Her 
Majesty’s civil government in this province, and of the adininistration of justice 
therein, for the year ending on the tenth day of October, one thousand eight, 
hundred and forty-one, and for the several purposes hereinaftermentioned, for 
and during the said year: Be it therefore ordained and enacted by his Excellency 
the Governor of the said province of Lower Canada, by and with the advice and 
consent of the special council for the affairs of the said province, constituted and 
assembled by virtue and under the authority of an Act of the Parliament of the 
United Kingdom of Great Britain and Ireland, passed in the first year of her 
present Majesty’ s reign, intituled, « An Act to make temporary Provision for the 
Government of Lower Canada ;” and also by virtue and under the authority of a 
certain other Act of the same Parliament, passed in the session held in the second 
and third years of the reign of her present Majesty, intituled, “ An Act to 
amend an Act of the last Session of Parliament for making temporary Provision 
for the Government of Lower Canada ;” and also by virtue and under the autho- 
rity of a certain other Act of the same Parliament, passed in the session held in 
the third and fourth years of the reign of her present Majesty, and intituled, 
« An Act to reunite the Provinces of Upper and Lower Canada, and for the 
Government of Canada; and it is hereby ordained and enacted, by the authority 
of the said Acts of Parliament, that from and out of any unappropriated monies 
which now are or may hereafter come into the hands of the receiver-general of 
this province for the time being, there shall and may be paid, applied and ad- 
vanced on the warrant or warrants of the Governor, lieutenant-governor, or 
person administering the government, for the purposes hereinafter mentioned, 
respectively, the following sums of money, that is to say : To defray the expenses 
of the civil government of this province, incurred or to be incurred during the 
year ending on the tenth day of October, one thousand eight hundred and 
forty-one, a suin not exceeding sixty-eight thousand three hundred and eighty 
pounds, ten shillings and sixpence sterling. ‘To make good certain indispensable 
contingent expenses incurred in the year ending on the tenth day of October, 
one thousand eight hundred and forty, over and above the amount granted for 
that year, a sum not exceeding eight thousand nine hundred pounds sterling. 
To pay certain claims of the attorney-general for services rendered to the pro- 
vincial government during the years one thousand eight hundred and _thirty- 
eight, one thousand eight hundred and thirty-nine, and one thousand eight 
hundred and forty, a sum not exceeding eight thousand pounds sterling. To 
repay so much money advanced from the military chest for special services to 
the civil government, in the years one thousand eight hundred and thirty-seven, 
one fivouend eight hundred and thirty-eight, eee one thousand eight hundred 
and thirty-nine, connected with the late insurrections in this province, a sum 
not exceeding six thousand two hundred and twenty-five pounds sterling. To 
defray the salaries of the police and stipendiary magistrates, and the pay and 
contingent expenses of the rural police force in the districts of Montreal, Quebec, 
and Three Rivers, during the year ending in October, one thousand eight hundred 
and forty-one, a sum “not exceeding fourteen thousand six hundred pounds 
sterling. ‘To defray the pay and contingent expenses of the police force of the 
city of Quebec, for the year ending in the month of October, one thousand eight 
hundred and forty-one, a sum not exceeding three thousand six hundred pounds 
sterling, subject to repayment. To defray the pay and contingent expenses of 
the police force of the city of Montreal, for the year ending in the month of 
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October, one thousand eight hundred and forty-one, a sum not exceeding four 
thousand five hundred pounds sterling, subject to repayment. To pay the salaries 
and contingent expenses of the board of works, for the year ending on the tenth 
day of October, one thousand eight hundred and forty-one, a sum not exceeding 
two thousand pounds sterling. ‘To defray the expense of certain special services 
of the civil government of this province, a sum not exceeding one thousand 
pounds sterling. For completing and publishing’ the index to the statutes and 
ordinances of this province, a sum not exceeding two hundred pounds sterling. 
To the commissioners appointed for the relief of insane persons, and the support 
of foundlings and indigent sick persons in the district of Quebec, to defray ex- 
penses incurred or to be incurred by them for the said objects, during the year 
ending on the said tenth day of October, one thousand eight hundred and forty- 
one, a sum not exceeding one thousand seven hundred and twenty pounds ster- 
ling. To the commissioners appointed for the relief of insane persons, and the 
support of foundlings and indigent sick persons in the district of Montreal, to 
defray expenses incurred or to be incurred by them for the said objects, during 
the year ending on the said tenth day of October, one thousand eight hundred 
and forty-one, a sum not exceeding one thousand one hundred and fifty pounds 
sterling. ‘To the commissioners appointed for the relief of insane persons, and 
the support of foundlings and indigent sick persons in the district of Three 
Rivers, to defray expenses incurred or to be incurred for the said objects, during 
the year ending on the tenth day of October, one thousand eight hundred and 
forty-one, a sum not exceeding six hundred and eighty pounds sterling. To 
the corporation of the General Hospital at Montreal, towards defraying the 
current expenses of that institution during the year ending on the tenth day of 
October, one thousand eight hundred and forty-one, a sum not exceeding nine 
hundred pounds sterling. To the managers of the Female Orphan Asylum at 
Quebec, towards the support of that institution, a sum not exceeding ninety 
pounds sterling. ‘To the managers ef the Montreal Protestant Orphan Asylum, 
towards the support of that institution, a sum not exceeding ninety pounds 
sterling. To the managers of the Ladies’ Benevolent Society at Montreal, 
towards the support of the widows and orphans under their care, a sum not ex- 
ceeding ninety pounds sterling. To the managers of the Roman Catholic 
Orphan Asylum at Quebec, towards the support of that institution, a sum not 
exceeding ninety pounds sterling. 'To the managers of the Male Orphan Asylum 
at Quebec, towards the support of that institution, a sum not exceeding ninety 
pounds sterling. ‘To the charitable ladies of the Roman Catholic Orphan Asylum 
at Montreal, as an aid, a sum not exceeding ninety pounds sterling. ‘To the 
commissioners of the Emigrant Hospital at Quebec, to enable them to receive 
into that hospital persons labouring under contagious diseases, a sum not ex- 
ceeding two hundred and seventy pounds sterling. ‘Towards the support of 
divers scholastic institutions, and for the promotion of education throughout this 
province, during the year ending on the tenth day of October, one thousand eight 
hundred and forty-one, a sum not exceeding two thousand seven hundred and 
eighty pounds sterling. To the Literary and Historical Society of Quebec, as 
an aid towards defraying their expenses for the present year, a sum not exceeding 
forty-five pounds sterling. To the Natural History Society of Montreal, as an 
aid towards defraying their expenses during the present year, a sum not exceed- 
ing forty-five pounds sterling. To the committee of management of the Me- 
chanics’ Institute at Quebec, as an aid for the present year, a sum not exceeding 
forty-five pounds sterling. To the committee of management of the Mechanics’ 
Institute at Montreal, as an aid for the present year, a sum not exceeding forty- 
five pounds sterling. To the medical faculty of M*Gill College at Montreal, 
towards defraying the expenses attending their medical lectures, during the pre- 
sent year, a sum not exceeding four hundred and fifty pounds sterling. For 
continuing the improvement of Sainte Anne Rapids, a sum not exceeding four 
thousand five hundred pounds sterling. To pay the proportion due by this 
province towards the expense of keeping the light houses on the islands of Saint 
Paul and Scatterie, for the years one thousand eight hundred and forty, and 
one thousand eight hundred and forty-one, a sum not exceeding nine hundred 
pounds sterling. For erecting a bridge at the outlet of Lake Memphramagog, 
a sum not exceeding two hundred and thirty-four pounds sterling. For altera- 


o 


tions and repairs to the gaol at Three Rivers, a sum not exceeding four hundred 
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No. 173. and ninety-five pounds sterling. For alterations and repairs to the goal at 
To make provision Montreal, a sum not exceeding one hundred and thirty-five pounds sterling. 
for defraying the For alterations and repairs to the court-house at Quebec, a sum not exceeding 
prvi actor five hundred and four pounds sterling. For levelling and fencing the ground 
Government. about the new court-house at Sherbrooke, and erecting a safety-vault, a sum 

not exceeding three hundred and seventy-eight pounds sterling. For alterations, 
additions, and repairs to the government buildings at Montreal, a sum not ex- 
ceeding three hundred and seventy-three pounds ten shillings sterling. To 
pay the allowance to Pierre Brochu, for residing on Kempt Road, a sum not 
exceeding twenty-two pounds ten shillings sterling. To the Agricultural Society 
of the district of Quebec, out of which the Agricultural Society for the county 
of Quebec shall receive its proportion, a sum not exceeding one hundred and 
eighty pounds sterling. ‘To the Agricultural Society of the district of Montreal, 
to pay the same in due proportion to and among the agricultural societies of 
such counties in the said district as may establish societies, a sum not exceeding 
two hundred pounds sterling. Towards defraying the expenses of the establish- 
ment of a lunatic asylum in the city of Montreal, a sum not exceeding five hun- 
dred and forty pounds sterling. For a survey of the best line for a canal or 
rail-road to connect the Bay of Fundy with the Gulf of Saint Lawrence, a sun 
not exceeding five hundred pounds sterling. 

And be it further ordained and enacted by the authority aforesaid, that the 
several sums hereby appropriated, with regard to which no provision is made by 
this Ordinance, or by any other Act or Ordinance, as to the person or persons 
under whom such sums shall be respectively advanced, or under whose super- 
intendence they shall be expended, may be advanced to, and expended by such 
persons or officers, and under such instructions and regulations as the Governor, 
Lieutenant-governor, or person administering the government of this province, 
for the time being, shall think proper to direct. 

And be it further ordained and enacted by the authority aforesaid, that each 
and every the persons, societies, and officers respectively, to whom the expenditure 
of any portion of the monies hereby appropriated shall be entrusted, shall make 
up and transmit to the Governor, Lieutenant-governor, or person administering 
the government of this province for the time being, detailed reports of their pro- 
ceedings in that behalf, at any time or times when he shall think it expedient to 
require or demand any such report. 

And be it further ordained and enacted by the authority aforesaid, That each 
and every person to whom shall be entrusted the expenditure of any portion of 
the public monies hereby appropriated or authorized to be expended, shall make 
up detailed accounts showing such expenditure, of the sum advanced to the 
accountant, the sum actually expended, the balance (if any) remaining in his 
hands, and the account of the monies hereby appropriated to the purpose for 
which such advance shall have been made, remaining unexpended in the hands 
of the receiver-general ; and each and every such account shall be supported by 
vouchers therein distinctly referred to by numbers corresponding to the number- 
ing of the items of such account, and shall be made up to, and closed on the 
tenth day of April, and the tenth day of October, in each and every year during 
which such expenditure shall be made, and shall be attested before a justice of 
the Court of King’s Bench, or a justice of the peace, and shall be transmitted to 
the officer whose duty it shall be to receive the same, within fifteen days after the 
said periods respectively. 

And be it further ordained and enacted by the authority aforesaid, that the 
due application of the monies by this Ordinance appropriated, shall be accounted 
for to Her Majesty, her heirs and successors, through the Lords Commissioners 
of Her Majesty’s Treasury, for the time being, in such manner and form as Her 
Majesty, her heirs and successors, shall be pleased to direct. 

And be it further ordained and enacted by the authority aforesaid, That this 
Ordinance shall be and is hereby made permanent, and shall remain in force 
until repealed or altered by competent authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the province, at the Government House, 
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in the city of Montreal, the ninth day of January, in the fourth year 


of the reign of our Sovereign Lady Victoria, by the grace of God, of qo make provision 


Great Britain and Ireland, Queen, Defender of the Faith, and so forth, 
and in the year of our Lord one thousand eight hundred and forty-one. 


By His Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the ninth day of January, one thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 174. 


Cap. 10.—An Ordinance for making a Railroad from Sherbrooke to a point upon 
either Bank of the River Richelieu. [Passed 21st January, 1841. | 


Wuereas the several persons hereinafter named have, by their petition, repre- 
sented the public advantages which would arise from the construction of a rail- 
road from the town of Sherbrooke by the way of the outlet of Lake Memphramagog, 
ju the county of Stanstead, to any such point upon either bank of the River Riche- 
lieu as the company of proprietors hereinafter constituted shall select, so as to 
facilitate the carriage of passengers, goods, wares, and merchandize, between the 
said town of Sherbrooke and the said River Richelieu as aforesaid, and to encourage 
the trade and intercourse between the city of Montreal and the places adjacent to 
and lying along the route of the said railroad, and also to facilitate the communica- 
tion between the eastern townships and the River St. Lawrence; and have by 
petition prayed to be incorporated, and that divers powers and privileges may be 
granted to them for the purpose of enabling them to construct such railroad ; and 
whereas it is expedient to grant the prayer of the said petitioners, subject to the 
enactments, provisions, and limitations hereinafter set forth and contained: Be it 
therefore ordained and enacted by his Excellency tlhe Governor of this Province of 
Lower Canada, by and with the advice and consent of the Special Council for the 
affairs of this Province, constituted and assembled by virtue and under the autho- 
rity of an Act of the Parliament of the United Kingdom of Great Britain and 
Ireland, passed in the first year of the reign of Her present Majesty, intituled “ An 
Act to make Temporary Provision for the Government of Lower Canada;” and 
also by virtue and under the authority of a certain other Act of the same Parlia- 
ment passed in the Session held in the second and third years of the reign of Her 
present Majesty, intituled “ An Act to amend an Act of the last Session of Parlia- 
ment for making ‘Temporary Provision for the Government of Lower Canada ;” 
and also by virtue and under the authority of a certain other Act of the same Par- 
liament passed in the Session held in the third and fourth years of the reign of 
Her present Majesty, intituled “ An Act to reunite the Provinces of Upper and 
Lower Canada, and for the Government of Canada;” and it is hereby ordained 
and enacted by the authority of the same, and by virtue of the powers in them 
vested by the said Acts of Parliament, that Samuel Brooks, Benjamin Pomroy, 
Alexander Kelborn, Ichabod Smith, Wilder Pierce, Phineas Hubbard, Robert 
Hoyle, Moses F. Colby, Stephen Foster, John Gilman, William Arms, Joseph 
Toper Walton, William R. Willard, John Moore, Joshua Foss, Lockhart Hall, 
Alexander Rea, Alden W. Kendrick, Arba Stimson, C. P. Reid, John Jones, 
David Connell, W. G. Cook, C. Jackson, Ebenezer Bacon. H. A. Edgell, John 
Sawyer, A. A. Adams, John Bellows, Tyler Spafford, Hollis Smith, J. Dennet, 
L. C. Ball, Albert G. Woodward, Thomas Fait, C. B. Cleveland, Ira King, 
Thomas C. Allis, G. K. Foster, William K. Parker, John Mansur, Horace Hun- 
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toon, W. H. Stuart, J. B. Kenrick, M. F. Cushing, Leonard Martin, S. Osgood, 
Francis Judd, William Ritchie, Joshua Copp, T. L. Parsons, and such others as 
may hereafter, under the provisions of this Ordinance, become subscribers to, and 
proprietors of, any share or shares in the railroad hereby authorized to be made, 
and their several and respective heirs, executors, administrators, curators, and 
assigns, being proprietors of any share or shares in the said railroad, shall be and 
are hereby constituted a corporation, body politic and corporate, for the making, 
completing, carrying on, and maintaining the said railroad, according to the pro- 
visions and enactments of this Ordinance, by and under the name and style of 
“The Company of Proprietors of the Eastern Townships Railroad,” and by that 
name shall have perpetual succession, and shall have a common seal, and by that 
name shall and may sue and be sued, and also shall and may have power and 
authority to purchase lands, tenements, construct or hire wharves, storehouses, or 
other buildings for the convenience of themselves, their successors and assigns, for 
all useful purposes connected with the said railroad, without Her Majesty’s letters 
d’amortissement ; and for the purposes aforesaid, the said Company of Proprietors, 
their deputies, servants, agents, and workmen, are hereby authorized and empow- 
ered to make and complete a railroad from the town of Sherbrooke, by way of the 
outlet of Lake Memphramagog aforesaid, to the said River Richelieu as aforesaid, 
in as direct a course as local circumstances and the nature of the ground will 
permit, and are for that purpose hereby authorized and empowered to enter into 
and upon the lands or grounds of the Queen’s Most Excellent Majesty (subject to 
the limitations hereinafter expressed), or of any person or persons, bodies politic, 
corporate, or collegiate, or communities whatsoever, and to survey and take levels 
of the same or any part thereof, and to set out and ascertain such parts thereof as 
they shall think necessary and proper for making the said intended railroad ; and 
all such other works, matters, and conveniences as they shall think proper and 
necessary for making, effecting, preserving, improving, completing, maintaining, 
and using the said intended railroad and other works; and also to bore, dig, cut, 
trench, get, remove, take, carry away, and lay earth, stone, clay, soil, rubbish, 
gravel, sand, trees, roots of trees, and other matters or things which may be got or 
dug in making the said intended railroad or other works, on or out of the lands or 
grounds of any person or persons adjoining or lying convenient thereto, and which 
may be proper, requisite, or necessary for making or repairing the said intended 
railroad or works incidental or relative thereto, or which may hinder, prevent, or 
obstruct the making, using, or completing, extending, or maintaining the same 
respectively, according to the intent and purposes of this Ordinance, and to make, 
build, erect, and set up in or upon the said intended railroad, or upon the lands 
adjoining or near the same respectively, such and so many houses, warehouses, 
weighing-beams, cranes, fire-engines, steam-engines, locomotive, stationary, or 
other engines, inclined planes, machines, and other works, ways, roads, and conve- 
niences, as and when the said company of proprietors shall think proper, requisite, 
necessary, and convenient for the purposes of the said railroad; and also from time 
to time to alter, divert, repair, widen, enlarge, and extend the same, and also to 
make, maintain, repair, and alter any fence or passages over, under, or through the 
said intended railroad, and to construct, erect, and keep in repair any piers, arches, 
and other works upon or across any rivers or brooks for the making, using, main- 
taining, and repairing the said intended railroad; and to construct, erect, make, 
and do all other matters and things which they shall think convenient and neces- 
sary for the making, effecting, extending, preserving, improving, completing, and 
easy using of the said intended railroad and other works, in pursuance of, and 
according to, the true intent and meaning of this Ordinance, they the said Com- 
pany of Proprietors doing as little damage as may be in the execution of the several 
powers to them hereby granted, and making satisfaction in the manner hereinafter 
mentioned to the owners or proprietors of, or the persons interested in, the lands, 
tenements, or hereditaments, waters, water-courses, brooks, or rivers respectively, 
which shall be taken, used, removed, prejudiced, or of which the course shall be 
altered ; or for all damages to be by such owners or proprietors sustained, in and 
by the execution of all or any of the powers granted by this Ordinance ; and this 
Ordinance shall be sufficient to indemnify the said company of proprietors and 
their servants, agents, or workmen, and all other persons whomsoever, for what 
they or any of them shall do by virtue of the powers hereby granted, subject, 
nevertheless, to such provisions and restrictions as are hereinafter mentioned. 

And be it further ordained and enacted by the authority aforesaid, That for the 
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purposes of this Ordinance the said company shall by some sworn land-surveyor in No. 174. 
this Province, and by some engineer, by them to be appointed, cause to be taken Raitroad from 
and made surveys and levels of the lands through which the said intended railroad Sherbrooke to the 
is to pass or to be carried, together with a plan or map of such railroad, and the River Richelieu. 
course and direction thereof, and of the lands through which the same is to pass, 
and also a book of reference for the said railroad, in which shall be set forth a 
description of the said several lands, or those parts thereof through which the said 
railroad shall pass, with the names of the owners, occupiers, or proprietors thereof, 
and in which shall be contained everything necessary for the right understanding 
of such map or plan; of which said map or plan, and book of reference, four 
copies shall be made, each of which copies shall be certified by the surveyor-general 
or his deputy, who shall deposit one copy thereof in the office of the prothonotary 
of the Court of King’s Bench of and for the district of Montreal, or of the protho- 
notary of that division of the Court of Common Pleas which shall hold its sittings 
at Montreal ; one other copy in the office of the prothonotary of the Court of King’s 
Bench for the district of St. Francis, or of the prothonotary of that division of the 
Court of Common Pleas which shall hold its sittings at the town of Sherbrooke ; 
one other in the office of the secretary of the Province; and the remaining one he 
shall deliver to the said company of proprietors ; and all persons shall have liberty 
to resort to such copies to be deposited as aforesaid, and make extracts or copies 
thereof as occasion shall require, paying to the said secretary of the Province, or to 
the said prothonotaries, at the rate of sixpence current money of this Province for 
each and every hundred words; and the said copies of the said map or plan, or 
book of reference, so certified, or a true copy or copies thereof certified by the 
secretary of the Province, or by any one of the said prothonotaries, shall severally 
be, and are hereby declared to be, good evidence in all courts of law or else- 
where. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That where the said railroad shall cross any public highway, the ledge or 
flanch of such railroad, for the purpose of guiding the wheels of the carriages, “shall 
not rise above the level of such road, nor sink below such level more than one inch, 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That where any bridge shall be erected or made by the said company for 
the purpose of carrying the said railroad over or across any public highway, the 
space of the arch of any such bridge shall be formed, and shall at all times be con- 
tinued of such breadth as to leave a clear and open space under each and every 
such arch of not Jess than fifteen feet, and a height from the surface of such public 
highway to the centre of such arch of not less than fifteen feet, and the descent 
under such bridge shall not exceed one foot in thirteen feet. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That in all places where it may be necessary to erect, build, or make any 
bridge or bridges, for carrying any public highway over the said railroad, the ascent 
of such bridge for the purpose of such highway shall not be steeper than one foot 
in thirteen feet; and a good and sufficient fence shall be made by the said com- 
pany on each side of each such bridge, which fence shall not be Jess than four feet 
above the surface of such bridge. 

Provided always, and be it further ordained and enacted by the authority aforesaid, 
That, in all cases where the said intended railway shall cross any public highway on 
a level therewith, the said company shall station and constantly keep at least one 
person as a guard whose duty it shall be to prevent any obstruction being or 
remaining upon the said railroad or upon such public highway, and to watch over 
the safety of the persons and property passing and conveyed either upon the said 
highway or upon the said railroad; and for each and every neglect or refusal to 
comply with the provisions of this section, the said company shall incur a penalty of 
five shillings for each offence, to be recovered in like manner as other penalties under 
this Ordinance may be recovered. 

Provided always, and be it further ordained and enacted by the authority aforesaid, 
That the said company of proprietors in making the said intended railroad shall 
not deviate more than one hundred and fifty yards from the course or direction 
delineated in the said map or plan, and set forth in the said book of reference (save 
and except on such lands as shall be wild and uncultivated, in which case the devia- 
tion shall not exceed three hundred and fifty yards), nor cut, carry, place, lay down, 
or convey the said railroad into, through, across, under, or over any part or parts of 
the several estates, lands, or grounds, now or late belonging or reputed to belong to 
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the said several and respective persons named or described in the said book of 
reference, other than such part or parts as are mentioned in the said book of reference in 
that behalf (save in such instances only as are particularly hereby provided for), with- 
out the approbation and consent in writing of and signed by the owner or owners, 
or person or persons, for the time being, entitled to the rents and profits of such 
estates, lands, or tenements respectively. 

Provided always, and be it further ordained and enacted by the authority aforesaid, 
That the said company of proprietors shall and may make their said intended rail- 
road through, across, or over the lands or grounds of any person or persons whom- 
soever into ete estates, lands, or grounds ecoll deviations as aforesaid shall extend, 
although his, her, or their name or names is or are not mentioned in the said book 
of reference, or into the estate, lands, or grounds of any person or persons whose 
name or names hath or have been by mistake omitted, or that, instead of his, her, or 
their name or names, the name or names of some other person or persons to whom 
such last-mentioned estates, lands, or grounds do not belong, hath or have been by 
mistake inserted in the said book of reference. 

And be it further ordained and enacted by the authority aforesaid, That the lands 
or grounds, to be taken or used for such intended railroad, and the ditches, drains, 
and fences to separate the same from the adjoining lands, shall not exceed twenty- 
five yards in breadth, except in such places where the said intended railroad shall 
be raised more than five feet higher, or cut more then five feet deeper, than the 
present surface of the lands, and in such places where it shall be deemed necessary 
to have offsets for the locomotive or other engines and carriages using the said 
intended railroad to lie or pass each other, and not above one hundred and fifty 
yards in breadth in any such places, or where any houses, warehouses, tollhouses, 
watchhouses, weighbeams, cranes, fixed engines, or inclined planes may be erected, 
or goods, wares, or miecohaniines be delivered, and then not more than two hundred 
yards i in length by one hundred and fifty yards in breadth, without the consent of the 
pr oprietor: 3: 

And be it further ordained and enacted by the authority aforesaid, That after any 
lands or grounds shall be set out and ascertained in manner aforesaid: for making and 
completing the said railroad and other works and other the purposes and conveni- 
ences hereinbefore mentioned, it shall and may be lawful for all bodies politic, cor- 
porate, or collegiate, corporations aggregate or sole, communities, guardians, cura- 
tors, executors, administrators, and other trustees or persons whomsoever, not only 
for and in behalf of themselves, their heirs and successors, but also for and on behalf 
of those whom they represent, whether issue unborn, infants, Junaties, idiots, femes 
covert, or other person or persons who are or shall be seized, possessed of, or inte- 
rested in, any lands or grounds which shall be so set out and ascertained as aforesaid, or 
any part thereof, to contract for, sell, and convey to the said company of proprietors, 
their successors and assigns, all or any such lands or grounds which shall from time 
to time be set out and ascertained as aforesaid; and that all contracts, agreements, 
sales, conveyances, and assurances, so to be fede, shall be valid and efeela in law, 
to all intents and purposes whatsoever, any law, statute, usage, or custom to the con- 
trary thereof in any wise notwithstanding ; and all bodies politic, corporate, or colle- 
giate, or communities, and all persons whomsoeven so conveying as aforesaid, are 
hereby indemnified for what he, she, or they, or any of them, shall respectively do by 
virtue or in pursuance of this Ordinance ; and all such contracts, agreements, sales, 
conveyances, and assurances, or notarial copies thereof, shall at ed expense of the 
said corporation be deposited of record in the office of the Prothonotary of the Court 
of King’s Bench for the district of Montreal, or of the Prothonotary of that division 
of the Court of Common Pleas which shall hold its sittings at Montreal, or in the 
office of the Prothonotary of the Court of King’s Bench for the district of Saint 
Francis, or of the Prothonotary of that division of the Court of Common Pleas which 
shall hold its sittings at the town of Sherbrooke ; anid true copies thereof, certified by 
any of the said Prothonotaries, shall be allowed to be good evidence in all courts 
whatsover. 

Provided always, and be it further ordained and enacted by the authority aforesaid, 
That any body politic, community, corporation, or other person or persons whoso- 
ever, Who cannot, in common course of law, sell or alienate any lands or grounds 
so set out and ascertained, shall agree upon a fixed annual rent as an equivalent, and 
not on a principal sum, to be paid for the lands or grounds so set out and ascertained 
as necessary for making the said railroad and other the purposes and conveniences 
relative thereto and connected therewith ; and in case the amount of such rent shall not 
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be fixed by voluntary agreement or compromise, or by arbitration between the parties, 
it shall be fixed by a jury convened and qualified in the manner hereinafter pre- 
scribed, and all proceedings and litigations in court shall in that case be regulated 
as is hereinafter prescribed ; and for the payment of the said annual rent, and every 
other annual rent agreed upon or ascertained for the purchase of any lands or 
grounds, the said railroad and the tolls to be levied and collected thereon shall be 
and are hereby made liable and chargeable in preference to all other claims or 
demands thereon whatsoever. 

And be it further ordained and enacted by the authority aforesaid, That as soon 
as the said map or plan and book of reference shall have been made and deposited 
as aforesaid, it shall then be lawful for the said company of proprietors to apply to 
the several owners of the estates, lands, and grounds through which such railroad is 
intended to be carried, and to agree with such owners respectively, touching the 
compensation to be paid unto them by.the said company of proprietors for the 
purchase thereof and for their respective damages ; and in case of disagreement 
between the said company and the said owners or any of them, then all questions 
which shall arise between the said company and the several proprietors of, and persons 
interested in, any estates, lands, or grounds that shall or may be taken, affected, or 
prejudiced by the execution of any of the powers hereby granted, or with regard to 
any indemnitication for damages which may or shall be at any time or times sus- 
tained by any bodies politic or corporate, or communities, or any other person or 
persons respectively being owners of, or interested in, any estates, lands, or grounds 
for or by reason of the making, repairing, or maintaining the said railroad, or other 
works or machines incidental or relative thereto or connected therewith, shall and 
may be settled by agreement of the parties, or by arbitration; or if either of the 
parties shall not be inclined to make an agreement or to appoint arbitrators, or by 
reason of absence shall be prevented from treating, or through disability by nonage, 
coverture, or other impediments, cannot treat or make such agreement or enter into 
such arbitration, or shall not produce a clear title to the premises which they claim 
an interest in, then and in every such case the said company of proprietors may 
make application to the Court of King’s Bench, or to the division of the Court of 
Common Pleas in the district or territorial division in which such estates, lands, 
grounds, or premises may be situate, stating the grounds of such application ; and 
such court is hereby empowered and required from time to time, upon such applica- 
tion, to issue a warrant directed to the sheriff of the district in which the court shall 
hold its sittings for the time being, commanding such sheriff to impanel, summon, 
and return a jury qualified according to the laws of this provence to be returned 
for trials of issues joined in civil cases in the said Court of King’s Bench or of 
Common Pleas, to appear before the court at such time and place as in such warrant 
shall be appointed ; and all parties concerned may have their lawful challenge 
against any of the said jurymen, but shall not challenge the array; and the said 
court is hereby empowered to summon and call before them all and every such person 
and persons as it shall be thought necessary to examine as witnesses touching the 
matters in question; and the said court may authorise and order the said jury, or any 
six or more of them, to view the place or places or matters in controversy, which 
jury upon their oath (all which oaths, as well as the oaths to be taken by any person 
or persons who shall be called upon to give evidence, the said court is hereby 
empowered to administer) shall inquire of, assess, and ascertain the distinet sum or 
sums of money or annual rent to be paid for the purchase of such lands or grounds 
or tenements, or the indemnification to be made for the damage that may or shall be 
sustained as aforesaid ; and in so doing the said jury shall take into consideration the 
damage or inconvenience which may arise by means of any bridges, roads, or other 
communications made necessary by reason of the said railroad, and assess separate 
damages for the same ; and the said jury shall distinguish the value set upon the lands 
and the money assessed or adjudged for damages separate and apart from each other ; 
and the said court shall give judgment for such sum, rent, or indemnification so to 
be assessed by such jurors, which said verdict and the judgment so thereupon pro- 
nounced shall be binding and conclusive to all intents and purposes against the 
Queen’s Majesty, her heirs and successors, and against all bodies politic, corporate, 
or collegiate, or communities, and all persons whomsoever. Provided always, that 
nothing in this section or in any part of this Ordinance shall prevent the said com- 
pany of proprietors from receiving, holding, using, selling, alienating, conveying, or 
exchanging any lands which may be gratuitously given, bestowed, and made over to 
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the said company of proprietors to and for the use, benefit, and advantage of their said 
railroad or undertaking. 

And be it further ordained and enacted by the authority aforesaid, That in all 
cases where a verdict shall be given for more money as an indemnification or 
satisfaction for any lands, grounds, or hereditaments, or property, or for any damage 
done to any lands, grounds, hereditaments, or property, or for any annual rent of any 
lands, grounds, hereditaments, rents, or property, of any person or persons whomsoever 
than had previously been offered by or on behalf of the said company of proprietors, 
then all the expenses of summoning such jury and taking such inquest shall be 
settled by the court and defrayed by “the said company of proprietors ; but if any 
verdict shall be given for the same or a less sum than had been previously offered 
by and on behalf of the said company vf proprietors, or in case no damages shall 
be given by the verdict, when the dispute is for damages only, then and in every 
such case the costs and expenses shall be settled in like manner by the court, and 
be borne and paid by the party or parties with whom the said company of proprietors 
shall have had such controversy ; which said costs and expenses, having been so 
settled, shall and may be deducted out of the moneys so assessed and adj udged, when 
the same shall exceed such costs and expenses, as so much money advanced to and 
for the use of such person or persons, and the payment or tender of the remainder 
of such money shall be deemed and taken, to all intents and purposes, to be a 
payment or tender of the whole sum or sums so assessed or adjudged as aforesaid. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That all and every person and persons making complaint and requesting such 
jury shall, before the issue of the warrant or warrants for the summoning of such 
jury as aforesaid, enter into a bond before any one of the judges of the Courts of 
King’s Bench for the District of Montreal, or before one of the judges of the 
division of the Court of Common Pleas which shall hold its sittings at Montreal, 
cr of the Court of King’s Bench for the District of Saint Francis, or of the division 
of the Court of Common Pleas which shall hold its sittings in the town of Sher- 
brooke, with one sufficient surety to the treasurer of the said company of proprietors, 
or their successors for the time being, in the penalty of one hundred pounds 
currency, to prosecute his, her, or their complaint, and to bear and pay the costs 
and expenses of summoning such j jury and taking such inquest, in case no damages 
shall be given by the verdiet to stich party, or in case a verdict shall be given ‘for 
no more or for a less sum or rent than had been offered by and on behalf of the 
said company of proprietors or their successors before the summoning or returning 
of the said jury or juries, as an indemnification or satisfaction for any lands, 
grounds, or hereditaments, or for any annual rent, or for any damages as aforesaid. 

And be it further ordained and enacted by the authority aforesaid, That upon 
payment or legal tender of such sum or sums of money or annual rent as shall be 
contracted or agreed for between the parties, or determined by arbitrators, or 
assessed by juries in manner respectively as aforesaid, to the proprietors thereof, 
or other person or persons entitled to receive the same, or to the principal officer or 
officers of any such body politic, corporate, or collegiate, or community, at any time 
after the same shall have been so agreed for, determined, or assessed, such lands, 
grounds, and hereditaments, or property respectively, may be entered upon and 
taken possession of by the said company of proprietors, and applied to the purposes 
of making and maintaining the said railroad and other work and conveniences 
thereunto appertaining. 

And be it further ordained and enacted by the authority aforesaid, That all 
agreements, sales, and conveyances, and all determinations by arbitrators as afore- 
said, or notarial copies thereof when the same may be passed before notaries, and 
also the said verdicts and judgments thereupon, shall be transmitted to and kept by 
the prothonotary of the Court of King’s Bench for the district of Montreal, or by 
the prothonotary of that division of the Court of Common Pleas which shall hold 
its sittings at Montreal, or of the Court of King’s Bench for the district of Saint 
Francis, or of that division of the Court of Common Pleas which shall hold its 
sittings in the town of Sherbrooke, to be kept among the records of such court, 
and shall be deemed and taken to be records of such court, to all intents and 
purposes, and the same, or legally certified copies thereof, shall be allowed to be 
good evidence in all courts whatsoever in this Province, and all persons shall have 
liberty to inspect the same, paying for each inspection the sum of one shilling 
currency, and to have and obtain copies thereof, paying for every copy thereof not 
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exceeding one hundred words the sum of sixpence currency, and so in proportion 
for any number of words; and immediately on such payments of purchase-money 
or rents as aforesaid, and entry of such agreements, sales, conveyances, deter- 
mination by arbitration, verdict, judgment, or other proceedings of such court and 
juries, all the estate, right, title, interest, use, trust, property, claim, and demand 
in law or equity, of the ] person and persous for whose use such money or rent shall 
be paid, inora arising out of the said lands, grounds, tenements, hereditaments, and 
premises, shall vest in the said company of proprietors and their successors, and 
they shall respectively be deemed in law to be in actual possession and seizin of 
the same, to, al] intents and purposes whatsoever, as fully and effectually as if every 
person having an estate therein had been able to convey, and had actually conveyed, 
the same to them by the most effectual legal conveyance; and such payments shall 
bar all right, title, interest, claim, and demand of the person or persons to whose 
use the same shall be made, bodies politic, corporate, or collegiate, ecclesiastical or 
civil, communities, women subject to marital authority, minors, persons in- 
terdicted, or absentees, who may have, or claim to have, any right, title, interest, 
claim, or demand therein, and of every other person or persons whomsoever, even 
for dower not yet open (douaire non encore ouvert), any law to the contrary not- 
withstanding. 

And be it further ordained and enacted by the authority aforesaid, That applica- 
tion to the said court for indemnity for any damage or injury sustained by reason of 
the powers and authority given by this Ordinance shall be made within six calendar 
months next after the time of such supposed damage sustained, or in case there 
shall be a continuation of damage, then within six calendar months after the doing 
or committing such damage shall cease, and not afterwards, and the defendant or 
defendants shall and may plead the general issue, and give this Ordinance and the 
special matter in evidence at any trial to be had thereupon, and may aver that the 
same was done in pursuance and by authority of this Ordinance. 

And be it further ordained and enacted by the authority aforesaid, That if any 
person shall, by any means or in any manner or way whatsoever, obstruct or 
interrupt the free use of the said railroad, or of the carriages, engines, or other 
work incidental or relative thereto or connected therewith, such persons shall for 
every such offence incur a forfeiture or penalty of not less than five pounds nor 
exceeding ten pounds currency, which penalty or forfeiture may be recovered 
before one or more justices of the peace for the district, territorial division, or 
sheriff's district, within which such offence shall have been committed ; and one 
moiety thereof shall go the prosecutor or informer, and the other moiety shall 
belong to Her Majesty, her heirs and successors, and shall be paid into the hands 
the receivér- -general, and shall remain at the disposal of the legislative authority 
of this province, for the public uses thereof. 

And be it further ordained and enacted by the authority aforesaid, That if any 
person or persons shall wilfully and maliciously, and to the prejudice of the said 
railroad authorised to be made by this Ordinance, break, throw down, damage, or 
destroy the same or any part thereof, or any of the houses, warehouses, toll-houses, 
weighbeams, cranes, carriages, engines, inclined planes, machines, or other works, 
or devices, incidental and relative thereto or connected therewith, or do any other 
wilful hurt or mischief, to obstruct, hinder, or prevent the carrying on, completing, 
supporting, and maintaining the said railroad, such person ov persons shall be 
adjudged guilty of felony, and the Court by and before whom such person or 
persons shall be tried and convicted shall have the power and authority to cause 
such person or persons to be punished in like manner as felons are directed to be 
punished by the laws in force in this province, or, in mitigation thereof, to award such 
sentence as the law ‘directs in cases of petty larceny, as to such court shall seem 
fitting. 

And to the end that the said company of proprietors may be enabled to carry 
on so useful an undertaking, be it further ordained and enacted by the authority 
aforesaid, That it shall and may be lawful to and for the said company of proprietors, 
and their successors, to raise and contribute among themselves, in such proportions 
as to them shall seem meet and fitting, a competent sum of money for the making 
and completing the said railroad, and all such other works, matters, and con- 
veniences as may be found necessary for making, effecting, preserving, improving, 
completing, - maintaining, and using the said railnond ate other wor ks: : Provided 
always, that the members of the said corporation whose names are hereinbefore 
mentioned shall cause books of subscription to be opened in the said city of 
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Montreal, and at the said town of Sherbrooke, and at such other place or places 
as they may deem necessary for receiving the signatures of persons willing to 
become subscribers to the said undertaking ; and for this purpose they shall be 
held and bound to give public notice, during at least four successive weeks, in the 
Montreal and Sherbrooke Gazettes, if then published, and in any other public 
newspapers in extensive circulation, of the time and place at which such book shall 
be opened and ready for receiving signatures as aforesaid, and of the persons 
by them authorised to receive such subscriptions ; and every person who shall 
write his or her signature in such book as a subscriber to the said undertaking 
shall thereby become a member of the said corporation, and shall have the same 
rights and privileges as such as are hereby conferred on the several persons who 
are herein mentioned by name as members of the said corporation: Provided 
always, That the sum so raised shall not exceed one hundred and fifty thousand 
pounds currency of this province in the whole, except as hereinafter mentioned ; 
that the same be divided into such number of shares as hereinafter directed, at a 
price not exceeding twelve pounds ten shillings currency aforsaid per share; and 
the money so to be raised is hereby directed and appointed to be laid out and applied 
in the first place for and towards the payment, discharge, and satisfaction of all 
fees and disbursements for obtaining and passing this Ordinance, and for making 
the surveys, plans, and estimates incident thereunto, and all other expenses relating 
thereunto, and all the rest, residue, and remainder of such money, for and towards 
making, completing, and maintaining the said railroad, and other the purposes 
of this Ordinance, and to no other use, intent, or purpose whatsoever. 

And be it further ordained and enacted by the authority aforesaid, That the said 
sum of one hundred and fifty thousand pounds currency, or such part thereof as 
shall "be raised by the several persons hereinbefore named, and by such other person 
and persons as shall or may at any time within two years from the passing of this 
Ordinance become a subscriber or subscribers to the said railroad, shall be divided 
and distinguished into twelve thousand equal parts or shares, at a price not exceed- 
ing twelve pounds ten shillings currency aforesaid per share, and that the shares 
be deemed personal estate, and shall be transferable as such; and that the said twelve 
thousand shares shall be and are hereby vested in the said several subscribers and 
their several respective heirs, executors, curators, administrators, and assigns, to 
their and every of their proper use and behoof, proportionally to the sums they 
and each of them shall severally subscribe and pay thereunto; and all and every 
the bodies politic, corporate, or collegiate, or communities, and all and every person 
and persons, their several and respective successors, executors, curators, adminis- 
trators, and assigns, who shall severally subscribe and pay the sum of twelve pounds 
ten shillings currency, or such sum or sums as shall be demanded in lieu thereof, 
towards carrying on and completing the said intended railroad, shall be entitled to 
and receive, after the said railroad shall be completed and not before, the entire and 
net distribution of one twelve-thousandth part of the profits and advantages that 
shall and may arise and accrue by virtue of the sum and sums of money to be raised, 
recovered, or received by the authority of this Ordinance, and so in proportion for 
any greater number of shares; and every body politic, corporate, or collegiate, or 
community, person or persons, having such property of the twelve-thousandth part 
or share in the said undertaking, and so in proportion as aforesaid, shall bear and 
pay an adequate and proportional sum of money towards carrying on the said 
intended undertaking, in the manner by this Ordinance directed and appointed. 

And be it further ordained and enacted by the authority aforesaid, That in case 
the said sum of one hundred and fifty thousand pounds currency hereinbefore 
authorized to be raised, shall be found insufficient for the purposes of this Ordinance, 
then and in such case it shall be lawful for the said company of proprietors to raise 
and contribute among themselves, in manner and form aforesaid, and in such shares 
and proportions as to them shall seem meet. or by the admission of new subscribers, 
a further or other sum of money for completing and perfecting the said intended 
railroad and other works and conveniences incidental or relative thereto, not ex- 
ceeding the sum of forty thousand pounds currency aforesaid; and every sub- 
scriber towards raising such further or other sum of money shall be a proprietor 
in the said undertaking, and have a like vote by himself or herself, or his or her 
proxy, in respect of every share in the said additional sum so to be raised, and 
shall also be liable to such obligations, and stand interested in all the profits and 
powers of the said undertaking in proportion to the sum he or she or they shall or 
may subscribe thereto, as generally and extensively as if such other and further 
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sum had been originally raised and a part of the said first sum of one hundred and 
fifty thousand pounds, anything herein contained to the contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That the 
number of votes to which each proprietor of shares in the said undertaking shall 
be entitled on every occasion when, in conformity to the provisions of this ordi- 
nance, the votes of the members of the said company of proprietors are to be given, 
shall be in the following proportion, that is to say: 

For one share and not more than two, one vote; for every two shares above 
two and not exceeding ten, one vote, making five votes for ten shares; for every 
four shares above ten and not exceeding thirty, one vote, making ten votes for 
thirty shares ; for ever six shares above thirty and not exceeding sixty, one vote, 
making fifteen votes for sixty shares; for every eight shares above sixty, and not 
exceeding one hundred, one vote, making twenty votes for one hundred shares; and 
for every ten shares above one hundred shares and not exceeding one hundred and 
fifty, one vote, making twenty-five votes for one hundred and fifty shares ; but no 
person or persons, copartnership, body politic, corporate, or collegiate, or commu- 
nity, being a member or members. of the said company, shall be entitled to a 
greater number than twenty-five votes; and all proprietors of shares resident within 
the province or elsewhere may vote by proxy if he, she, or they shall think fit; 
Provided that such proxy do produce from his constituent or constituents an ap- 
pointment in writing, made and signed in the presence of two witnesses, and in the 
words or to the effect following : 


a9) § Ome one of the proprietors of ‘ the 
Eastern Townships Railroad,’ do hereby nominate, constitute, and appoint 
of to be my proxy, in my behalf 


and in my absence, to vote or give my assent or dissent to any business, 
matter, or thing relating to the said undertaking that shall be mentioned 
or proposed at any meeting of the proprietors of the said undertaking or 
any of them, in such manner as he the said shall think 
proper, according to his opinion and judgment, for the benefit of the said 
undertaking or anything appertaining thereto. 
In witness whereof, I have hereunto set my hand and seal the 
day of in the year ‘4 

(Signatures of witnesses) 


L. 8S. 


And such vote and votes by proxy shall be.as valid as if such principal or principals 
had voted in person; and whatever question, election of proper officers, or matters 
or things shall be proposed, discussed, or considered, in any public meeting of 
proprietors to be held by virtue of this Ordinance, shali be determined by the 
majority of votes and proxies then present, and so given as aforesaid: Provided 
nevertheless, that no person shall act as proxy at any meeting for any absent pro- 
prietors for more than one hundred and fifty shares; and at every such meeting 
one of the proprietors present shall be appointed chairman or president, and shall 
not only vote as proprietor, but in case of equality of votes shall have the decisive 
or casting vote. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That no proprietor who shall not bea natural-born subject of Her Majesty, or 
a subject of Her Majesty naturalized by act of the British Parliament or by act 
of the Parliament of this province, or by act or Ordinance of the Legislative 
authority thereof for the time being, or by act of the legislature of the province of 
Upper Canada, or of the province of Canada, shall be elected president, treasurer, 
or clerk, or one of the committee of the said corporation. 

And be it further ordained and enacted by the anthority aforesaid, That the first 
general meeting of proprietors for putting this ordinance into execution shall be 
held at such place as shall be hereafter named, within three monthis after twelve 
hundred shares in the said undertaking shall have been subscribed for ; Provided 
that public notice thereof be given during two successive weeks in the Montreal 
Gazette and in the Sherbrooke Gazette (if then published) or any other news- 
paper of extensive circulation; and the second general meeting shall be held at 
such time and such place as the said proprietors or a majority of them present at 
their said first meeting shall appoint ; and the said general meeting shall be held 
thereafter twice in every year; and at the said first general meeting the proprie- 
tors assembled, together with such proxies as shall be present, shall choose fifteen 
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persons, each being a proprietor of five or more shares in the said undertaking (out 
of whom any eight or more shall be quorum), to be a committee for managing the 
affairs of the said company of proprietors in such manner as is hereinafter directed, 
and as shall from time to time be ordered by such general meetings ; but if at any 
time it shall appear to any thirty or more proprietors, holding together five hun- 
dred shares at least, that, for more effectually putting this Ordinance into execution, 
a special meeting of proprietors should be held, then it shall be lawful for such 
thirty or more of them to cause thirty days’ notice at least to be given thereof in 
the newspapers aforesaid, or in such other manner as the proprietors or other 
successors shall at any general meeting direct or appoint, specifying in such notice 
the time and place and the reason and intention of such special meetings respect- 
ively, and the proprietors are hereby authorised to meet pursuant to such notice, 
and proceed to the execution of the powers by this Ordinance given them with 
respect to the matters so specified only; and all such acts of the proprietors, or 
a majority of them, at such special meetings so assembled, such majority not having 
either as principals or proxies less than three thousand shares, shall be as valid to 
all intents and purposes as if the same were done at general meetings. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That it shall and may be lawlul for the said company of proprietors at such — 
special meetings in like manner as at general meetings, in case of the death, 
absence, resignation, or removal of any person named of the committee to manage 
the affairs of the said company of proprietors in manner aforesaid, to choose and 
appoint others in room or stead of those of such committee who may die or be 
absent, resign or be removed as aforesaid, anything in this Ordinance to the 
contrary notwithstanding. 

And be it further ordained and enacted by the authority aforesaid, That if at any 
time it shall happen that un election of a committee shall not take place on the 
day when in pursuance of this Ordinance it ought to take place, the said corpo- 
ration shall not be taken to be dissolved, but it shall be lawful at any other time 
to make such election at a general meeting of stockholders to be called in the 
manner herein prescribed, and until such new election shall be had, the committee 
for the year or period then last past shall continue in office and shall hold all their 
powers as if elected under the authority of this Ordinance for the period ending 
at the time of such new election. 

And be it further ordained and enacted by the authority aforesaid, That no one 
member of the said committee, though he be a proprietor of many shares, shall 
have more than one vote in the said committee, except the chairman or president, 
who shall be chosen by and out of the said committee, and who in case of a division 
of equal numbers shall have the casting vote, although he may have given one vote 
before ; Provided always that such committee shall from time to time be subject 
to the examination and control of the said general and other meetings of the said 
proprietors as aforesaid, and shall pay due obedience to all such orders and direc- 
tions in and about the premises as they shall from time to time receive from the 
said proprietors at such general or other meetings, such orders and directions not 
being contrary to any express directions or provisions in this Ordinance contained. 

Provided always, and be it further ordained and enacted by the authority 
aforesaid, That no person holding any office, place, or employment, or being con- 
cerned or interested in any contract or contracts under the said company, shall be 
capable of being chosen as member of the committee for managing the affairs of 
the said company. 

And be it further ordained and enacted by the authority aforesaid, That every 
such general meeting shall have power to call for, audit, and settle all accounts of 
money laid out and disbursed on account of the said undertaking with the treasurer, 
receiver and receivers, and other officer or officers to be by them, or by their said 
committee, or by any person or persons whomsoever employed by, or concerned for, 
or under them, in and about the said undertaking ; and to that purpose shall have 
the power to adjourn themselves over from time to time and from place to place 
as shall be thought convenient by the persons entitled to a majority of votes in 
manner aforesaid ; and every general meeting or such committee assembled by the 
authority of this ordinance shall have power from time to time to make such 
call or calls of money from the proprietors of the said undertaking to defray the 
expenses of or to carry on the same as they from time to time shall find wanting 
and necessary for this purpose : Provided, however, that no one call do exceed the 
sum of two pounds and ten shillings current money of this province for each share 
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of twelve pounds and ten shillings, and provided also that no calls be made but at No. 174. 
the distance of one calendar month from each other ; and such committee shall have Rgijroad from 
full power and authority to manage and direct all and every the affairs of the said Sherbrooke to the 
company of proprietors, as well in contracting for and purchasing lands, rights, ®ve ehelew- 
and materials for the use of the said undertaking, as in employing, ordering, and 
directing the work and workmen, and in placing and removing under officers, 
clerks, servants, and agents, and in making all bargains and contracts touching 
the said undertaking; provided that no such purchase, bargain, or other matter 
be done or transacted without the concurrence of a majority of such committee, 
and the owner or owners of one or more share or shares in the said undertaking 
shall pay his, her, or their shares and proportion of the moneys so called for as 
aforesaid, to such person or persons and at such time and place as the said general 
meeting or committee shall from time to time appoint and direct, of which three 
weeks’ notice at least shall be given in the Montreal Gazette and Sherbrooke Gazette 
(if then published) or in any other papers of extensive circulation, or in such other 
manner as the said proprietors or their successors shall at any general meeting 
direct or appoint ; and if any person or persons shall neglect or refuse to pay his, 
her, or their ratable or proportionate part or share of the said money to be called 
for as aforesaid, at the time and place appointed by such general meeting or com- 
mittee, he, she, or they neglecting or refusing shall forfeit a sum not exceeding 
five pounds for every hundred pounds of his, her, or their respective share and 
shares in the said undertaking ; and in case such person and persons shall neglect 
to pay his, her, or their ratable calls as aforesaid, for the space of three calendar 
months after the time appointed for the payment thereof as aforesaid, then he, she, 
or they shall forfeit his, her, or their respective share and shares in the said under- 
taking, and all the profits and benefits thereof; all which forfeitures shall go to 
the rest of the said company of proprietors of the said undertaking, their successors 
and assigns, in trust for and for the benefit of the said proprietors in proportion to 
their respective interests. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That no advantage shall be taken of the forfeiture of any share or shares of 
the said undertaking, unless the same shall be declared to be forfeited at some 
general meeting of the said company of proprietors assembled at any time after 
such forfeiture shall have been incurred, and every such forfeiture shall be an in- 
demnification to and for every proprietor so forfeiting against all action and actions, 
suits or prosecutions whatever, to be commenced or prosecuted for any breach of 
contract or other agreement between such proprietor and the other proprietors, 
with regard to the carrying on of the said railroad or undertaking. 

And be it further ordained and enacted by the authority aforesaid, That the said 
company of proprietors and their successors shall always have power and authority 
at any general meeting assembled as aforesaid to remove any person or persons 
chosen upon such committee as aforesaid, and to elect others to be of the committee 
in the room of those who shall die, resign, or be removed, and to remove any other 
officer or officers under them, and to revoke, alter, amend, or change any of the 
rules and directions hereinbefore prescribed with regard to their proceedings 
amongst themselves (the method of calling general meetings, and their time and 
place of assembling, and the manner of voting and of appointing committees 
only excepted), and shall have power to make such new rules, bye-laws, and orders, 
for the good government of the said company and their servants, agents, and 
workmen, for the good and orderly making, maintaining, and using the said rail- 
road, and other works connected therewith or belonging thereto, and for the 
well governing of all persons whomsoever, travelling upon or using the said railroad 
and other works, or transporting any goods, wares, merchandises, or other com- 
modities thereon, and to impose and inflict such reasonable fines and forfeitures 
upon the persons guilty of a breach of such rules, bye-laws, or orders as to such 
general meeting shall seem meet, not exceeding the sum of fifty shillings currency 
of this province for any one offence, such fines or forfeitures to be levied and re- 
covered by such ways and means as are hereinafter mentioned, which said rules, bye- 
laws, and orders, being put into writing under the common seal of the said company 
of proprietors, shall be published at least twice in the said Montreal Gazette and 
the said Sherbrooke Gazette (if then published), or any other newspapers in ex- 
tensive circilation, and affixed in the office of the said company of proprietors, 
and in all and every of the places where the tolls are to be gathered, and in like 
manner as often as any change or alteration shall be made to the same ; and thie said 
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rules, bye-laws, and orders so made and published as aforesaid, shall be binding 
upon and observed by all parties, and shall be sufficient in any court of law or 
equity to justify all persons who shall act under the same. 

And be it further ordained and enacted by the authority aforesaid, That it shall 
and may be lawful to and for the several proprietors of the said railroad or under- 
taking to sell and dispose of his, her, or their share or shares therein, subject to the 
rules and conditions hereinafter mentioned; and every purchaser shall have a 
duplicate deed of bargain and sale and conveyance unto him, her, or them, before 
two witnesses ; and one part of such deed, duly executed by the seller and purchaser, 
shall be delivered to the said committee or their clerk for the time being, to be 
filed and kept for the use of the said company, and an entry thereof shall be made 
in a book or books to be kept by the said clerk for that purpose, for which no more 
than one shilling and three pence shall be paid; and the said clerk is hereby re- 
quired to make such entry accordingly ; and until such duplicate of such deed shall 
be so delivered to the said committee or their clerk, and filed and entered as above 
directed, such purchaser or purchasers shall have no part or share of the profits of 
the said undertaking, nor any interest for the said share or shares paid unto him, 
her, or them, nor any vote as a proprietor or proprietors. 

And be it further ordained and enacted by the authority aforesaid, That the sale 
of the said shares shall be in form following, varying the names and descriptions 
of the contracting parties as the case may require :— 


“ . (4. B.), in consideration of the sum of in hand paid 
to me by (C. D.), of do hereby bargain, sell, and transfer 
to the said (C. D.) share (or shares) of the stock of ‘The 


Eastern Townships Railroad,’ to hold unto him the said (C. D.), his heirs, 
executors, curators, administrators, and assigns, subject to the same rules 
and orders and on the same conditions that I held the same immediately 
before the execution hereof; and I, the said (C. D.), do hereby agree to 
accept the said share (or shares) subject to the same rules, orders, and 


conditions. 
Witness our hands and seals this day of 
in the year 
Signed and aed L. S. 
in the presence of” ioe (Sp 


And be it further ordained and enacted by the authority aforesaid, That it shall 
and may be lawful to and for the said company of proprietors, and they are hereby 
authorized from time to time to nominate, appoint, or remove a treasurer or trea- 
surers, and a clerk or clerks to the said company of proprietors, who shall at all 
times, and from time to time, while in office, account to the said chairman and 
committee touching all matters and things that may come into his or their charge, 
or under his or their direction and management, upon any requisition made by the 
said chairman on behalf of the said committee, and who shall render a just and true 
account to the said company at each and every semi-annual meeting thereof, and 
shall keep perfect, just, and true books of accounts, subject all times to inspec- 
tion and examination by the said president; and it shall also be lawful to and for 
the said chairman and committee, on behalf of the said company, and they are 
hereby authorised to name and appoint such clerk or clerks, engineers, overseers, 
and other officers, as may from time to time be reqiusite and necessary; and such 
clerk or clerks shall, ina proper book or books, enter and keep a true and perfect 
account of the names and places of abode of the several proprietors of the said rail- 
road or undertaking, and of the several persons who shall from time to time become 
owners and proprietors of, or entitled to, any share or shares therein, and of all the 
other acts, proceedings, and transactions of the said company of proprietors, andof the 
committee for the time being, by virtue of and under the authority of this Ordinance, 
and at all times shall be accountable to the said committee, who may at any time 
remove any such clerk or clerks or other officer or officers, and engage and appoint 
another or others in his or their stead. 

And in order to ascertain the amount of the clear profits of the said under- 
taking, be it further ordained and enacted by the authority aforesaid, That the 
said company, or the committee for managing the affairs of the said company, 
shall, and they are hereby required to, cause a true, exact, and particular account 
to be kept, and annually made up and balanced on the second Tuesday in January 
in each and every year, of the money collected and received by the said company, 
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or by the committee or treasurer of the said company, or otherwise, for the use of 
the said company by virtue of this Ordinance, and of the charges and expenses 
attending the erecting, making, supporting, maintaining, and carrying on the said 
works, and of all other receipts and expenditure of the said company, or the said 
committee ; and at the semi-annual meetings of the proprietors of the said under- 
taking to be from time to time holden as aforesaid, 0. at some adjournment thereof, 
a dividend shall be made out of the clear profits of. the said undertaking, unless 
such semi-annual meetings shall declare otherwise; and such dividends shall be 
at and after the rate of so much per share upon the several shares held by the 
members thereof of the joint stock of the said company, as such meeting shall 
think fit to appoint and determine: Provided always, That no dividend shall be 
made whereby the capital of the said company shall be in any degree reduced or 
impaired; nor shall any dividend be paid in respect of any share, after a day 
appointed for payment of any call for money in respect thereof, until such call 
shall have been paid. 

And be it further ordained and enacted by the authority aforesaid, That it shall 
be lawful to and for the said company of proprietors, their successors and assigns, 
from time to time, and at all times hereafter, to ask, demand, take, and recover to 
and for their own proper use and behoof, fur all goods, wares, merchandizes, and 
commodities of whatever description trausported upon the said railroad, tenpence 
currency of this province per ton wight, or per ton measurement (at the option 
of the said company), for each and every mile the said goods, wares, merchandises, 
and commodities shall be so conveyed; and the sum of threepence currency per 
mile for every passenger, and so in proportion for any larger or less weight of 
goods, wares, merchandises, and commodities so carried and conveyed as aforesaid ; 
which said sum or sums, rate or rates of freight and conveyance, shall be paid to 
such person or persons, and at such place or places on or near to the said railroad, 
and in such manner and under such regulations as the said company of proprietors 
or their successors shall direct and appoint; and in case of denial or neglect of 
payment of any such rates or dues, or any part thereof, on demand, to the person 
or persons appointed to receive the same as aforesaid, the said company of pro- 
prietors may sue for and recover the same in any court having competent juris- 
diction ; or the person or persons to whom the said rates or dues ought to be paid 
may, and he is, and they are hereby empowered to seize and detain such goods, 
wares, merchandises, or other commodities, for and in respect whereof such rates 
or dues ought to be paid, and detain the same until payment thereof, and in the 
mean time such goods, wares, merchandises, and other commodities, shall be at the 
risk and expense of the owner or owners thereof ; and the said company of pro- 
prietors shall have full power from time to time at any general meeting to lower 
or reduce all or any of the said rates or dues, and again to raise the same (not 
exceeding in any case the sums or rates before mentioned) as often as it shall be 
deemed necessary for the interests of the said undertaking. 

Provided always, and be it further ordained and enacted by the authority afore- 
said, That in all cases where there shall be a fraction of a mile in the distance on 
which goods, wares, merchandises, or other commodities or passengers shall be 
conveyed or transported on the said railroad, such fraction shall, in ascertaining 
the said rates, be deemed and considered as a whole mile; and that in all cases 
where there shall “be a fraction of a ton weight of any such goods, wares, mer- 
chandises, or other commodities, a proportion of the said rates shall be demanded 
and taken by the said company of proprietors to the number of hundredweights 
contained therein; and in all cases where there shall be a fraction of a hundred- 
weight, such fraction shall be deemed and considered as a whole hundredweight. 

And be it further ordained and enacted by the authority aforesaid, That the said 
company of proprietors shall, and they are hereby required, at any time and at all 
times, to provide suitable carriages, subject to the approval of Her Majesty’s 
Deputy Postmaster General, for the conveyance of Her Majesty’s mail, and the 
person or persons in charge thereof, along the said railroad when completed and 
in use; nor shall any carriage or train of carriages or vehicles, whether for the 
conveyance of passengers or of goods, proceed at any time along such railroad, or 
any section thereof, without such carriage for the conveyance of Her Majesty’s 
mail, except under the express written licence and instructions of Her Majesty’s 
Deputy Postmaster General to the said company, stating at what time and on 
what occasions he shall not require that the mail be so conveyed ; and to this end, 
the said company shall notify to the said Deputy Postmaster General the days and 
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hours at which their trains and carriages will start from either end of such railroad, 
and shall not change such times of starting without giving at least six days’ notice 
of such change to the said Deputy Postmaster General ; and the said company shall 
not for the conveyance of the said mail, and of the person or persons in charge 
thereof and of the carriage so to be provided for the conveyance thereof as afore- 
said, charge or demand a greater rate than one penny currency per mile for each 
person in charge thereof, and one halfpenny currency per mile for each conveyance 
of a mail weighing one hundredweight or less, and one farthing currency per 
mile for each half-hundredweight of such mail above the first hundredweight, 
making no charge for any fraction of a hundredweight less than half a hundred- 
weight, when the whole weight of the mail shall exceed one hundredweight, or 
one hundred and twelve pounds avoirdupoise ; and for each and every refusal or 
neglect by the said company to comply with the requirements of this section, the 
said company shall forfeit and pay to Her Majesty, her heirs and successors, to 
and for the public uses of the province, a sum not exceeding twenty-five pounds 
currency, to be recovered, with costs, in any court having original civil jurisdiction 
to that amount: Provided always, That nothing in this section shall be construed 
to prevent the said Deputy Postmaster General from making such arrangement and 
agreement with, and granting, such permission or authority to, the said company 
with regard to the conveyance of Her Majesty’s mail as he shall deem expedient ; 
and such arrangement, agreement, permission, or authority shall be good and valid, 
and shall be a sufficient indemnification to the said company for anything done or 
omitted in pursuance thereof, anything in this section to the contrary notwith- 
standing. 

Provided always, and be it further ordained and enacted, That it shall and may 
be lawful to and for the said company of proprietors, their successors and assigns, 
from time to time, at a general meeting of the said proprietors, to make any such 
bye-law or bye-laws for ascertaining and fixing the price and sum or suns of 
money to be charged or taken for the carriage of any parcel not exceeding one 
hundred and twelve pounds weight upon the said railroad or any part thereof, as 
to them shall seem fit and reasonable, and the said company of proprietors and 
their successors and assigns shall from time to time print and stick up and cause 
to be printed and stuck up in their office, and in all and every the places where 
the tolls, rates, and dues are to be collected, in some conspicuous place there, a 
printed paper ascertaining and particularising the price, or sum or sums of money, 
to be charged or taken for the carriage of such parcels not exceeding one hundred 
and twelve pounds weight as aforesaid upon the said railroad, or upon any part 
thereof. 

And be it further ordained and enacted, That the said company of proprietors 
shall, within six calendar months after any lands shall be taken for the use of the 
said railroad or undertaking, divide and separate, and keep constantly divided and 
separated, the land so taken from the lands or grounds adjoining thereto, with a 
sufficient post and rail fence, hedge, ditch, trench, bank, or other fence, sufficient 
to keep off hogs, sheep, and cattle, to be set and made on the lands or grounds 
which shall be purchased by, conveyed to, or vested in the said company of pro- 
prietors as aforesaid, and shall at their own cost and charges from time to time 
maintain, support, and keep in sufficient repair such posts, rails, hedges, ditches, 
trenches, banks, and other fences to be set up and made as aforesaid: Provided 
always, That none of the provisions of this section shall apply to any wild lands 
(not being part of lots of which other portions are under cultivation) which at the 
time of the purchase by the said company shall not be cleared and under cultivation 
until the same, or some portion of the lots of which they form part, shall be under 
cultivation. 

And be it further. ordained and enacted by the authority aforesaid, That when- 
ever any farm or other improved lands occupied by and belonging to the same 
person or persons shall be divided and separated into two parts by the said rail- 
road, the said company of proprietors shall erect and place a gate or other moveable 
barrier on each side of the said railroad, in such manner as to allow to the said 
person or persons a convenient passage and communication to, with, and between 
the parts of the said farm or improved lands, so divided and separated as aforesaid : 
Provided always, That it shall not be lawful for such person or persons to cross or 
in any manner to pass over the said railroad save at the place where such gates or 
barriers shall be so erected as aforesaid ; and provided also that it shall be lawful 
for the said company of proprietors to make such rules and bye-laws for the opening 
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and closing, regulating, keeping, and using of the said gates and barriers as may 
be necessary and expedient for securing to the said company the safe and unob- 
structed use of the said railroad, and to impose for each offence against such rules 
and bye-laws, or any of them, a penalty not exceeding five shillings currency, to 
be recovered in like manner as other penalties under this Ordinance may be 
recovered. 

And be it further ordained and enacted, That as soon as conveniently may be 
after the said railroad or undertaking shall be completed, the said company of 
proprietors shall cause the same to be measured, and stones or posts with proper 
Inscriptions on the side or sides thereof, denoting the distance from the eastern 
end of the railroad (or of the section thereof on which they shall be placed), to 
be erected, and for ever after maintained, at the distance of every mile from each 
other. 

And be it further ordained and enacted by the authority aforesaid, That the said 
company of proprietors, their successors and assigns, shali and are hereby required 
and directed to take sufficient security by one or more bonds in a sufficient penalty 
or penalties from their treasurer, receiver, and collector for the time being of the 
moneys to be raised by virtue of this Ordinance, and for the faithful execution by 
such treasurer, collector, and receiver of his and their office and _ offices 
respectively. 

And whereas several persons have subscribed, or may hereafter subscribe, to 
advance money towards carrying the purposes of this Ordinance into execution, 
Be it therefore further ordained and enacted by the authority aforesaid, That the 
several person and persons who have subscribed, or may hereafter subscribe, to 
advance any money for and towards making and maintaining the said railroad, and 
other works connected therewith, shall and they are hereby required to pay the 
sum or sums of money by them respectively subscribed for, or such parts or 
portions thereof as shall be called for from time to time by the said company of 
proprietors, under and by virtue of the powers and directions of this Ordinance, 
to such person or persons and at such time and places as shall be directed by the 
said company of proprietors, or the said committee in manner before mentioned ; 
and in case any person or persons shall neglect or refuse to pay the same at the 
time and in the manner required for that purpose, it shall be lawful for the said 
company of proprietors to sue for and recover the same in any court of law having 
competent jurisdiction. 

And be it further ordained and enacted by the authority aforesaid, That all 
fines and forfeitures imposed by this Ordinance, or which shall be imposed by 
virtue of any rule, order, or bye-law, to be made in pursuance thereof (of which 
rule, order, or bye-law when produced all justices are hereby required to take 
notice), the levying and recovering of which fines and forfeitures are not herein- 
after particularly provided for, shall upon proof of the offence before any one or 
more justice or justices of the peace for the district, territorial division, or sheriff’s 
district, within which such offence shall have been committed, either by the con- 
fession of the party or parties, or by the oath or affirmation of any one credible 
witness (which oath or affirmation such justice or justices are hereby empowered 
and required to administer without fee or reward), be levied by distress and sale 
of the offender's goods and chattels, by warrant under the hand and seal, or hands 
and seals, of such justice or justices ; and all such respective fines, forfeitures, and 
penalties by this Ordinance imposed and inflicted, or authorised to be imposed or 
inflicted, the application whereof is not hereinbefore particularly directed, shall be 
paid into the hands of the treasurer or receiver of the moneys to be raised by 
virtue of this Ordinance, and shall be applied for the use of the said railroad or 
undertaking, aud the overplus of the money to be raised by such distress and sale, 
after deducting the penalty and expenses of the levying and recovering thereof, 
shall be paid over to the owner of the goods so distrained and sold, and for want 
of sufficient goods and chattels whereon to levy the said penalty and expenses, the 
offender shall be committed to the common gaol of the district, territorial division, 
or sheriff’s district within which such offence shall have been committed, there 
to remain without bail or mainprize for such term not exceeding one month as 
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all costs and expenses attending the same, shall be sooner paid and satisfied. 

And be it further ordained and enacted by the authority aforesaid, That if any 
person or persons shall think himself, herself, or themselves aggrieved by anything 
done by any justice or justices of the peace, in pursuance of this Ordinance, every 
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such person or persons may, within four months after the doing thereof, appeal to 
the justices of the peace at the general quarter sessions of and for the district, 
territorial division, or sheriff’s district, within which such justice or justices so 
complained of as aforesaid may reside. 

And be it further ordained and enacted by the authority aforesaid, That if any 
action or suit shall be brought or commenced against any person or persons for 
anything done or to be done in pursuance of this Ordinance, or in the execution 
of the powers and authorities or the orders and directions hereinbefore given or 
granted, every such suit or action shall be brought or commenced within six 
calendar months after the fact committed ; or in case there shall be a continuation 
of damage, then within six calendar months next after the doing or committing 
such damage shall cease, and not afterwards, and the defendant or defendants in 
such action or suit may plead the general issue, and give this Ordinance and the 
special matter in evidence at any trial to be had thereupon, and that the same was 
done in pursuance and by the authority of this Ordinance, and if it shall appear to 
have been so done, or if any action or suit shall be brought after the time so 
limited for bringing the same, or if the plaintiff or plaintiffs shall be nonsuit, or 
discontinue his, her, or their action or suit, after the defendant or defendants 
shall have appeared, or if judgment shall be given against the plaintiff or 
plaintiffs, the defendant or defendants shall have full costs, and shall have such 
remedy for the same as any defendant or defendants hath or have for costs of suit 
in other cases by law. 

And be it further ordained and enacted by the authority aforesaid, That at any 
time before or after the making and completing of the said railroad or undertaking 
it shall and may be lawful for Her Majesty, her heirs and successors, to assume the 
possession and property of the same, and of all and every the works and dependencies 
thereunto belonging, or in any wise appertaining, upon paying to the said company 
of proprietors, their successors and assigns, the full amount of their respective shares, 
or of the sums furnished and advanced by such subscribers towards making and 
completing the said railroad and works connected therewith, together with such 
further sum as will amount to twenty-five per centum upon the moneys so advanced 
and paid, as full indemnification to such company of proprietors, by annual payments 
of at least twenty per cent., allowing moreover to the said company six per cent. 
interest upon the unredeemed part of the capital, but not allowing them any interest 
upon the advance of twenty-five per cent. which is allowed them as aforesaid ; and 
the said railroad or undertaking, and all and every the works and dependencies 
thereunto belonging, shall, from the time of such assumption in manner aforesaid, 
appertain and belong to Her Majesty, her heirs and successors, who shall from 
thenceforward be substituted in the place and stead of the said company of proprietors, 
their successors and assigns, for all and every the purposes of this Ordinance, in so 
far as regards the said railroad or undertaking. 

And be it further ordained and enacted by the authority aforesaid, That the said 
company of proprietors shall between the first day of January and the thirty-first 
day of December in each and every year, and at such time within the said periods 
as the Governor, Lieutenant-Governor, or person adininistering the government of 
this province sha]] appoint, lay before him or such officer, as he shall direct to 
receive the same, a detailed and particular account, attested upon oath, and made 
in such form as he shall direct, of all moneys by the said company received or 
expended under the authority of this Ordinance, and with a statement of the amount 
of tonnage and of passengers conveyed along the said railroad during the period for 
which the account shall be rendered. 

And be it further ordained and enacted by the authority aforesaid, That it shall 
and may be lawful for the said company of proprietors, in constructing and making 
the railroad, to take and appropriate for the use of the same so much of the land 
covered with the waters of the lake Memphramagog, or of the land covered with the 
waters of the river Richelieu or of its bed, or of the land covered with the waters 
of the river Magog or of its bed, as may be found necessary for the making and 
completing, extending, maintaining, or more conveniently using the same, and 
therefore erect such wharves, quays, inclined planes, cranes, and other works as to 
the said company shall seem meet, and to construct, erect, and maintain a bridge 
or bridges, as may be necessary, across the river Magog at the outlet of lake 
Memphramagog, or elsewhere ; and also to construct, erect, and maintain a bridge 
across the river Richelieu for the purposes of the said railroad, but no such bridge 
over the river Richelieu shall be constructed by the said company, except according 
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to such plan thereof as shall have been submitted to the Governor, Lieutenant- 
Governor, or person administering the government of this province, and shall have 
Jeen by him approved in writing under his hand: Provided always, That the said 
company of proprietors shall not, under any provision of this section or any part of 
this Ordinance, in any way obstruct or impede the free navigation of the said river 
Richelieu, or any part thereof, nor in any way encroach upon, restrict, interrupt, or 
nullify any of the powers, rights, and privileges heretofore granted to and vested in 
the company of proprietors of the Champlain and St. Lawrence railroad, or in any 
way affect the use and value of the Chambly canal: Provided also, That the said 
company shall not in any way interfere with or infringe the privileges granted to 
the Honourable Robert Jones and his legal representatives by a certain Act of the 
legislature of this province passed in the sixth year of the reign of His late Majesty 
George the Fourth, intituled «An Act to authorize Robert Jones to build a Toll- 
Bridge over the River Richelieu in the Parish of Saint Luke at Saint John’s near the 
Rapids, to fix the Rates of Toll for passing thereon, and to provide Regulations for the 
same,” without the express consent in writing of the said Robert Jones or his legal 
representatives ; and the said company of proprietors of the railroad hereby authorized 
to be made shall not, in the execution of the powers, privileges, and authorities to 
them hereby granted, in any way impede or obstruct the use, efficiency, or working 
of any public work of any kind whatsoever, nor shall the powers by this Ordinance 
vested in the said company extend to the taking or using of any lands, grounds, 
beach, or real property whatever, the property whereof is now vested in Her Majesty, 
without the consent of the Governor, Lieutenant-Governor, or person administering 
the government of this province for the time being, signified in writing under the 
hand of the secretary and registrar of the province. 

And be it further ordained and enacted by the authority aforesaid, That for the 
purpose of facilitating all matters and things relating to the said undertaking, and 
until a chairman and committee shall be duly elected according to the provisions of 
this Ordinance, it shall be lawful for the persons hereinbefore mentioned, at a 
meeting held for that purpose, to constitute and appoint, by a majority of votes of 
such of the said persons as shall be present thereat, a temporary committee to be 
chosen from among themselves, to consist of nine in number, five of whom shall form 
a quorum, who shall be thereby authorised by virtue of this Ordinance to do, transacts 
and execute all matters and things needful and necessary towards carrying the 
present Ordinance into effect, until a committee shall be duly elected at the first 
general meeting as aforesaid. 

And be it further ordained and enacted by the authority aforesaid, That it shall 
and may be lawful for the said company of proprietors to divide the said route of the 
said railroad into five sections, to wit, from the town of Sherbrooke to the outlet of 
Lake Memphramagog to be Section Number One ; from the outlet of lake Memphra- 
magog to Brome Lake, or the village of Waterloo in the township of Shefford, to be 
section Number Two; and the remaining distance from thence to the said river 
Richelieu, as aforesaid, shall be divided as equally as may be into three sections, to 
be respectively sections Three, Four, and Five ; and the company of proprietors shall 
and may proceed with, finish, and complete one or more of the said sections, as they 
shall deem advisable: Provided, That such section or sections shall commence at the 
town of Sherbrooke, and be continued uninterruptedly towards the said river 
Richelieu as aforesaid, and upon that one or more of the said sections being so 
completed and made available for the transportation and conveyance of property 
and passengers, they, the said company of proprietors, shall be, and they are hereby 
authorised to open such section or sections for the transportation and conveyance of 
property and passengers, and therefore to exact, take, and receive toll or fare, but 
not to divide any profit or dividend until the said railroad be completed, the whole 
under the authority and provisions of this Ordinance. 

And be it further ordained and enacted by the authority aforesaid, That the said 
company of proprietors, to entitle themselves to the benefits and advantages to them 
granted by this Ordinance, shall, and they are hereby required to make and complete 
the said railroad, in manner aforesaid, from the said town of Sherbrooke to its said 
terminus at the said River Richelieu as aforesaid, within ten years from the passing 
of this Ordinance, and that the book and plan hereby required to be prepared shall 
be prepared and deposited of record within two years next after the passing of this 
Ordinance ; and if the same shall not be so completed and deposited respectively 
within the said period, so as to be used by the public, then this Ordinance and every 
matter and thing thereih contained shall cease and be utterly null and void, as far 
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only as regards such of the aforesaid sections of the aforesaid route of the said 
railroad as shall not be then completed and in use, but shall remain in full force and 
effect with regard to any section or sections of the said railroad which shall be 
completed and in use to the public within the said term of ten years, as fully as if 
the whole distance were completed, anything in this Ordinance contained to the 
contrary notwithstanding : Provided always, That if the said railroad shall not have 
been commenced, or ifthe sum of twenty thousand pounds currency, or a greater sum, 
shall not have been expended on the said railroad and the works thereunto apper- 
taining within five years from the passing of this Ordinance, then this Ordinance 
shall cease and become utterly null and void and of no effect, unless one section at 
least of the said railroad shall have been completed and in use before the expiration 
of the term of five years from the passing of this Ordinance. 

And be it further ordained and enacted by the authority aforesaid, That nothing 
herein contained shall affect, or be construed to affect, in any manner or way what- 
soever, the rights of Her Majesty, her heirs or successors, or any bodies politic, 
corporate, or collegiate, except such as are herein expressly mentioned and affected. - 

And be it further ordained and enacted by the authority aforesaid, That this 
Ordinance shall be deemed and taken to be a public Act or Ordinance, and as such 
shall be judicially taken notice of by all judges, justices of the peace, and others, 
without being specially pleaded. 

And be it further ordained and enactec by the authority aforesaid, That this 
Ordinance shall be, and the same is hereby made permanent, ard shall remain in 
force until repealed or altered by competent authority, 

(Signed ) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the province, at the Government House 
in the city of Montreal, the twenty-first day of January, in the fourth year 
of the reign of our Sovereign Lady Victoria, by the Grace of God of 
Great Britain and Ireland Queen, Defender of the Faith, and so forth, and 
in the year of our Lord One thousand eight hundred and forty-one. 


By his Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk, Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of the said province, on the 
twenty-first day of January, One thousand eight hundred and forty-one, 


and in the fourth year of Her Majesty’s reign. 
W. B. Linpsay, 


Clerk, Special Council. 


(Copy.) 
INF Ao: 


Cap. 11.—An Ordinance to provide for the Construction of a Turnpike Road 
from the River Richelieu opposite the Town of Dorchester, commonly called 


St. John’s, to the village of Granby. [ Passed 21st January, 1841. ] 


Wuereas the construction of a turnpike-road from the River Richelieu, opposite 
the Town of Dorchester, commonly called St. John’s, to the village of Granby, 
would conduce to the public advantage, and it is expedient to incorporate a company 
for that purpose, Be it ordained and enacted, by his Excellency the Governor of 
this province of Lower Canada, by and with the advice and consent of the Special 
Council for the affairs of this Province, constituted and assembled by virtue and 
under the authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland, passed in the first year of the reign of Her present Majesty, 
intituled “ An Act to make temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the authority of a certain other Act of the 
same Parliament, passed in the session held in the second and third years of the 
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reign of Her present Majesty, intituled “An Act to amend an Act of the last 
Session of Parliament for making Temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the authority of a certain other Act of the 
same Parliament passed in the session held in the third and fourth years of the reign 
of Her present Majesty, intituled “An Act to re-unite the Provinces of Upper and 
Lower Canada, and for the Government of Canada,” and it is hereby ordained and 
enacted by the authority of the same, and by virtue of the powers in them vested 
by the said Acts of Parliament, that Charles William Grant, Robert Jones, 
Francois Marchand, William Macrae, Louis Marchand, Curtis Pattee, Nelson 
Mott, Virgil Titus, Valliant Dobie Lindsay, Asa Willet, Janits E. Mott, William 
Plenderleath Christie, John Pickel, John Jones, James E. Watson, ‘Ambroise 
Bourgeois, Harman Titus, Edward Bour geois, Hor ace Wheeler, William Gorman, 

George M‘ Donald, Charles Mor geon the younger, Joseph Ouimet, Edward C. 

M‘ Noe Wallies M‘Ginnis, Gior ge Scoy, and BJaeon C. Pierce, together with 
such persons as shall under the provisions of this Ordinance become proprietors of 
any share in the road hereby authorized to be made, and their several and respective 
heirs, assigns, and legal representatives, being proprietors of any share in the said 
road, are and shall be united into a company for making and maintaining a turn- 
pike-r oad to be called “ The St. John’s and Granby " Turnpike Road,” and shall for 
that purpose be a body politic and corporate by the name of “ ‘The Company of 
Proprietors of the St. John’s and Granby Turnpike Road,” and by that name shall 
have perpetual succession and a common seal, and may sue and be sued, and also 
may purchase and hold lands, tenements, and hereditaments from any and all 
persons, communities, and bodies politic and corporate, for the use of the said 
undertaking, without Her Majesty’s Letters d’Amortissement, and may sell any of 
the said lands, tenements, and hereditaments purchased for the purposes aforesaid, 

and others in their stead acquire ; and generally shall have all the powers and capa- 
cities which bodies corporate by law have, subject to the provisions hereinafter 
contained: Provided always, That save and except for the purposes of receiving 
subscriptions for the capital stock of the said company, and payments thereupon in 
the manner hereinafter provided, the capacities, powers, or authority hereby conferred 
shall not be in force or in any manner operative or available to the said company or to 
any person or persons whomsoever, until the entire amount of the said capital stock 
shall be subscribed for and taken up, nor until a sum equal to at least ten pounds 
upon every hundred pounds of the said capital stock be actually paid in. 

And be it further ordained and enacted, That it shall be lawful for the said 
company of proprietors, and their successors, to raise and contribute among them- 
selves, a sum of money not exceeding ten thousand pounds currency, which shall 
constitute and be the capital stock of the said company for the purposes of this 
Ordinance, and shall be divided into four hundred shares of twenty-five pounds 
currency each share; and in case the said sum of ten thousand pounds shall be 
found insufficient for the making, completing, and maintaining the said road, it 
shall be lawful for the said company to raise and contribute among themselves in 
the manner and form aforesaid, or by the admission of new subscribers, a further 
sum of money not exceeding the sum of five thousand pounds currency, which shall 
be divided into shares of twenty-five pounds currency each, in like manner as is 
provided with respect to the said sum of ten thousand pounds; and any person 
subscribing for and taking any shares in the said additional capital stock of five 
thousand pounds shall have the same rights and be subject to the same rules and 
liabilities as the original subscribers and members of the said company. 

And be it further ordained and enacted, That it shall be lawful for the com- 
pany of proprietors of the Champlain and St. Lawrence railroad to subscribe for, 
take, and hold of the capital stock of the said company of proprietors of the St. John’s 
and Granby turnpike-road, an amount not exceeding fifty shares, and the same to 
sell and dispose of, and again to purchase, acquire, and hold other shares in the 
said capital stock (not exceeding the number aforesaid at any one time), for the 
benefit of the said company of ‘proprietors of the Champlain and St. Lawrence 
railroad, at such time and times and in such manner as to them shall seem fit and 
expedient. 

And whereas divers persons in contemplation of the passing of this Ordinance 
have subscribed and promised to advance certain sums of money to and for the 
purposes thereof; Be it therefore further ordained and enacted, ‘That all such sub- 
scriptions and promises to advance money shall be taken and held to be subscrip- 
tions for and towards the capital stock of the said company, and the persons who 
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have so subscribed and promised shall be entitled to the same rights, and be held, 
bound, and liable in the same manner as the persons who shall hereafter subscribe 
for and towards the said capital stock or any portion thereof, and shall, in 
all respects and to all intents and purposes whatsoever, be considered members of 
the said company. 

And be it further ordained and enacted, That Curtis Pattee, Jason C. Pierce, 
Robert Jones, William M‘Ginnis, Louis Guerout, Horace Lyman, John E. Mills, 
Charles H. Castle, John Boston, and William D. Lindsay, shall be a committee for 
opening a subscription-book and receiving subscriptions for the said capital stock 
and payments for and on account thereof; and so soon as the entire amount of the 
said capital stock shall have been subscribed for andtaken up, and the sum of 
one thousand pounds actually paid in, the said committee shall call a meeting of 
the said company at some convenient place in the town of Dorchester, commonly 
called St. John’s, by notice to be inserted in two of the newspapers published in 
the city of Montreal at least two weeks previous to the time fixed for the said 
meeting, and the subscribers then present, or their proxies, shall elect by a majority 
of votes, to be given by ballot, nine stockholders to be directors of the said company 
for the year then next ensuing ; and the said committee shall thereupon immediately 
deliver to the said directors the subscription-books, and pay over to such directors 
the moneys received by them on account of the said subscriptions for the capital 
stock of the said company, and shall also deliver to the said directors all papers, 
vouchers, and other things which may be in their possession belonging to the said 
company. 

And be it further ordained and enacted, That an election for directors shall 
hereafter be annually held at such place as may be appointed by the bye-laws of the 
company on the same day of the same month on which the first election shall have 
been held as aforesaid; or if such day be a Sunday or holiday, then on the day 
next thereafter not being a Sunday or holiday. Provided always, That if such 
election by reason of any matter or thing shall not be had upon such day, the said 
corporation shall not lapse or be dissolved, but the said election shall be held on 
some early day to be appointed by the directors theu in office, who shall give 
notice thereof in the manner required with respect to the first election, and who, 
after the day on which such election ought to have been held, shall be incapacitated 
from doing any act as directors, except such as may be necessary for giving effect 
to the election so to be appointed. 

And be it further ordained and enacted, That at every general meeting of the 
company one of the stockholders shall be appointed chairman, and all questions, 
matters, and things of the said company shall be decided by a majority of votes: 
Provided always, ‘That in case the votes be equally divided, the chairman shall be 
entitled to a double or casting vote. 

And be it further ordained and enacted, That each stockholder, in person or by 
proxy, shall be entitled on the shares held by him to one vote for each share to the 
number of five, making five votes for five shares, and for every five shares above 
that number to one additional vote; and every stockholder of the said company 
may vote by proxy, provided that such proxy shall produce from his constituent an 
appointment in writing, but no one person shall act as proxy for absent stockholders 
for more than fifty shares. 

And be it further ordained and enacted, That no stockholder who shall not be a 
natural-born subject of Her Majesty, or a subject of Her Majesty naturalized by 
Act of the British Parliament, or by Act of the Parliament of Lower Canada or of 
Upper Canada, or of the Province of Canada, shall be elected president or director 
of the said company. 

And be it further ordained and enacted, That any five or more of the directors 
shall form a quorum of the board for the transaction of business, and the acts of a 
majority of such quorum shall bind the company. 

And be it further ordained and enacted, That the Board of Directors shali at 
their first meeting elect by ballot out of their number a president and vice-president 
of the said company, which said president shall preside at all meetings of the board 
when present, and in his absence the vice-president shall preside if present, and in 
the absence of the president and vice-president one of the directors shall be ap- 
pointed by the board to preside ; and the person so presiding shall in all cases of 
equality of votes at any meeting of the said board have a double or casting vote ; 
and the said board shall by an election to be made as aforesaid supply every 
vacancy that may occur in the office of president, vice-president, or director, from 


i 
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death, sickness, absence from the province of more than three months, or from any 
other cause whatsoever; and the person chosen to fill such vacancy shall hold his 
office until the next annual election. 

And be it further ordained and enacted, 'That the said Board of Directors shall 
have power, and it shall be their duty— 

To meet from time to time at such place as they may deem expedient : 

To make bye-laws for the regulation of the affairs of the company : 

To appoint such subordinate officers, artists, and workmen as they shall deem 
necessary to execute the business of the company, and to require from such officers 
whenever they may deem expedient such security for the due performance of their 
respective duties as the said board in their discretion may think proper : 

To demand at such time and in such proportion as they shall see fit, but after 
public notice to be given in two newspapers published in the city of Montreal, 
during at least thirty days, from the respective stockholders, the sums of money 
due on their respective shares, under pain of forfeitures of such shares, and of all 
previous payments thereon, to the company, or at their option to recover the said 
sums of money by action at law: 

To declare by a bye-law in what manner and under what restrictions special 
meetings of the said company shall be called : 

To declare by a bye-law in what manner and under what restrictions the shares 
of their capital stock shall be transferable : 

To lay out, construct, complete, and keep in constant repair the said road, with 
all the necessary buildings and appurtenances; and for that purpose to purchase 
lands, materials, and other necessary things : 

To keep an account of all tolls received, and of all moneys disbursed, and, de- 
ducting costs and charges, to make and declare a dividend of the clear profits and 
income of the road among the stockholders, on such day in every year as may be 
appointed by the bye-laws : 

‘To publish a notice of each dividend in one or more of the public newspapers 
printed in the city of Montreal, and of the time and place of the payment thereof, 
and to pay the same accordingly : 

To report to the Governor of this province within six months after the said road 
shall be completed an account of the expenses of the construction thereof, and to 
exhibit annually to the said Governor an account of the sums arising from the 
tolls, and of the disbursements and dividends actually made within the year : 

To establish the tolls to be demanded upon the said road for each year, begin- 
ning from the day of the general meeting of proprietors, such tolls not to exceed 
in amount the tolls hereinafter specified. 

And be it further ordained and enacted, That the said company at every general 
meeting shall have power to call for, audit, and settle all accounts of money laid 
out and disbursed on account of the said undertaking, with the treasurer, receiver, 
officer, or other person employed by or concerned for or under the said company, 
in and about the said undertaking, and for that purpose shall have power to adjourn 
from time to time and from place to place as shall be thought convenient. 

And be it further ordained and enacted, That the said company may, from and 
after the passing of this Ordinance, make and complete the said St. John’s and 


Granby turnpike-road, from the banks of the river Richelieu, opposite the town of 


Dorchester, commonly called St. John’s, beginning at a distance of not more than 
one mile above or below the toll-bridge over the said river Richelieu belonging to 
Robert Jones, to the said village of Granby, ending at a point not distant more than 
half a mile from the mill in the said village known as Guerout’s mill, the said road 
proceeding between the said places of beginning and ending in as divect a line as 
may be found convenient and practicable: Provided always, That the said road shall 
be laid out not less than twenty-five feet wide between the ditches, sixteen feet of 
which shall be faced with gravel or broken stones of a depth not less than six 
inches, in such manner as to leave a firm and even surface rising properly in the 
middle, with good and sufficient ditches on each side of the said road, and a mile- 


stone or post shall be erected and maintained by the said company on each mile of 


the said road, on which shall be fairly and legibly inscribed the distance of such 


stone or post from the place of the commencement of the said road at the said. 


river Richelieu. 

And be it further ordained and enacted, That the said company for the purposes 
of this ordinance may by themselves, their agents, and servants, enter into and upon 
the lands and grounds of the Queen’s Most Excellent Majesty, or of any person, 
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body politic, corporate, or collegiate, or community, and survey and take levels of 
the same, and set out and ascertain such parts thereof as they shall think necessary 
and proper for making, maintaining, improving, or conveniently using the said road, 

and also may dig, file. and carry away earth, trees, gravel, and any other matters 
and things which may be dug or got in making the said road or other works or 
out of the lands or grounds of any person or persons adjoining or lying convenient 
thereto, and which may be proper or necessary for making or repairing the said 
road or works incidental or relative thereto, or which may prevent or obstruct the 
making, using, improving, or maintaining the same, and may from time to time 
alter, repair, and extend the said road, and in connexion with the said road may 
construct, repair, and re-construct a good and sufficient bridge over the river Ya- 
maska, in the county of St. Hyacinthe or the county of Sheftord as may be found 
most advantageous, and may also construct, re-construct, and keep in repair any 
other bridges or any piers and other works across any other rivers or any brooks, 
or other work or works necessary for the making, using, and maintaining the said 
road ; and may construct, erect, make, and do all other works and things which 
shall be convenient and necessary for the making, preserving, and easy using of the 
said road and other works, in pursuance of and according to the true intent and 
meaning of this Ominaace: they, the said company, doing as little damage as may 
be in the execution of the several powers to them hereby granted, and making 
satisfaction in manner hereinafter mentioned to the owners or proprietors of, or the 


“persons interested in, such lands or grounds: Provided always, That the said com- 


pany shall not, in making the said road, take or use any now existing highway as 
part of the oA road except merely for the purpose of crossing such highway, nor 
shall they in any way obstruct or impede the free use of any now existing high- 
way, or render the same in any way more difficult of passage or of access than it 
would otherwise be; anything herein contained to the contrary notwithstanding. 

And be it further ordained and enacted, That for the purposes of this Ordinance 
the said company shall by a sworn surveyor of this province and by an engineer 
cause to be made surveys and levels of the said lands through which the said road 
is to be carried, together with a map or plan of such road, and of the course and 
direction thereof, and also a book of reference for the said road in which shall be 
set forth a description of the several lands and the names of the owners or occu- 
piers thereof, and in which shall be contained everything necessary for the right 
understanding of such map or plan, which said map or plan and book of reference 
shall be made in triplicate and certified by the surveyor, who shall deposit one 
part thereof in the office of the Prothonotary of the Court of King’s Bench for 
the district of Montreal, or of the division of the Court of Common Pleas which 
shall hold its sittings in the territorial division in which the city of Montreal shall 
be situate ; one other part in the office of the secretary of this province; and shall 
deliver the remaining part to the said company; and all persons shall have 
liberty to resort to such map or plan and book of reference and obtain extracts or 
copies thereof as occasion shall require, paying to the said secretary of the province 
or to the said Prothonotary at the rate of sixpence currency of this province 
for every hundred words ; and such extracts or copies of the said map or plan and 
book of reference, certified by the secretary of the province or the said Prothono- 
tary, shall be good evidence in all courts of law and elsewhere. 

Provided always, and it is hereby further ordained and enacted, That the said 
company may make their said intended road into, through, across, or over any 
lands or grounds marked in the said map or plan, although the name or names of 
the owners or occupiers, or of any of the owners or occupiers, of such lands or 
grounds be not mentioned in the said book of reference, or hath or have been by 
mistake omitted, or that instead of his, her, or their name, the name or names of 
some other person or persons to whom such last-mentioned lands or grounds 
do not belong hath or have by mistake been inserted in the said book of re- 
ference. 

And be it further ordained and enacted, That after any lands or grounds shall 
be set out and ascertained in manner aforesaid, it shall be lawful for the said com- 
pany to agree with the owners of any such lands through which the said road is 
to pass, for the purchase of so much thereof as shall be necessary for the making 
and completing, the said road, and for the gates, toll-houses, and other works there- 
unto belonging ; and in every case in which the owner of such land shall refuse to 
agree, or shall from any cause be unable or incapable of agreeing to sell or of 
selling such land, or shall be an absentee, the value of such land and the amount 
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of damages which may be suffered by reason of anything which the said company 
may do by virtue of this Ordinance shall be ascertained in the manner following, 
that is to say: one of the judges of the Court of King’s Bench for the district of 
Montreal, or of the division of the Court of Common Pleas for the territorial 
division within which such land shall be situate, shall, upon the summary petition 
of the said company, whereof notice in writing shall be given at least five days 
previously to the occupier of such land, or, if the same be unoccupied, shall 
be published on two successive Sundays at the door of the church nearest to such 
land, appoint three fit and proper persons, being proprietors of real property within 
such district or territorial division, and not interested in the said road, to be 
arbitrators, to estimate and settle the value of such land and the amount of the 
damages aforesaid ; which said arbitrators, being first duly sworn before a judge 
of one of the said courts (who is hereby authorised to administer the necessary 


oath), or any two of them, shall, on a day to be by them appointed, and of 


which the occupier of such land, if such there be, shall have at least two days’ 
notice in writing, shall meet upon such lands, and shall then and there estimate, 
as well upon their own view as upon the evidence to be adduced by the parties 
respectively, the value of such land and the amount of damages suffered as afore- 
said, if any, and shall with all diligence file their report and award in the premises 
in the office of the prothonotary a the said Court of King’s Bench, or of the divi- 
sion of the Court of Common Pleas sitting on the territorial division within whieh 
such lands shall be situate, and upon such report and award being so made 
and filed, it shall be lawful for the said company, after signification fad service 
of a copy thereof upon the occupier of the lands to which the same relates, if such 
occupier there be, and after payment or tender of the sum awarded for such land 
or damages to the owner if he be known and present, or the deposit thereof in the 
office of the prothonotary if such owner be not known or be absent, for him or to 
his use, to enter upon and take possession of such land, and the same to hold, use, 


and enjoy, for all the purposes of this Ordinance; and all costs and expenses of 


such arbitration shall be paid by the said company. 

Provided always, and be it further ordained and enacted, That any body politic, 
community, corporation, or other person or persons whomsoever, who cannot, in 
common course of law, sell or alienate any lands or grounds so set out and ascer- 
tained, shall receive a fixed annual rent as an equivalent, and not a principal sum, 
to be paid for such land or ground ; and in case the amount of such rent shall not 
be fixed by voluntary agreement or compromise, it shall be fixed by arbitrators in 
the manner hereinbefore provided with respect to lands which the owner shall 
refuse to agree, or shall, from any cause, be unable or incapable of agreeing to sell, 
or of which the owner shall he an absentee. 

And be it further ordained and enacted, That so soon as the said road or ten miles 
thereof shall have been completed, the said company shall give notice thereof to 
the Board of Works of this province, or, in case the said Board of Works shall not 
then be in existence, to the Governor of the province ; and the said Board of Works, 
or, if the same be not then in existence, a person to be appointed for that purpose 
by the Governor, shall view the said road, or the portion thereof described in the 
notice, and upon the report of the said Board of W orks, or of the persen to be ap- 
pointed as aforesaid, to the Governor of the province, that the said road or the 
portion thereof ee onan: in the notice, not being less than ten miles, is completed 
in a workmanlike manner, according to the requirements of this Ordinance, it shall 
be lawful for the said company to erect turnpike-gates and toll-houses on the said 


road or portion thereof so reported, not exceeding four in number, at a distance of 
to) 


not less than six miles apart, for the collection of the tolls by this Ordinance autho- 
rised to be exacted and received, one of which such turnpike-gates and _toll-houses 
for the collection of toll may be placed upon the said bridge over the River 
Yamaska. 

And he it further ordained and enacted, That the said company may demand, 
exact, and receive, at each of the said turnpike-gates and toll-houses to be esta- 
plished on the said road and on the said bridge over the River Yamaska, under 
and by virtue of this Ordinance, from all and every person and persons who shall 
pass upon or use the said road or bridge, the certain tolls and rates hereby desig- 
nated and established, that is to say :— 

For every waggon, wain, cart, or other wheel-carriage for the transportation of 
loads, the wheels whereof have tires or tracks of the breadth of four inches or 
upwards, English measure, drawn by one or two horses or other beasts, if the 
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same be loaded in whole or in part, the sum of fourpence halfpenny currency, and 
if the same be not loaded the sum of threepence currency; and for every such 
Waggon, wain, or cart with wheels, the tires or tracks whereof shall have a breadth 
less than four and not less than two and a quarter inches, English measure, drawn 
as aforesaid, if loaded in whole or in part, the sum of fivepence currency, and if not 
loaded the sum of fourpence currency; and for every such waggon, wain, or cart 
with wheels, the tire or tracks whereof shall have a breadth less than two and a 
quarter inches, English measure, drawn as aforesaid, if loaded in whole or in part, 
the sum of sixpence currency, and if not loaded the sum of fourpence halfpenny 
currency, and for every additional horse or other beast to any such waggon, wain, 
or cart, hereinbefore mentioned, the further sum of threepence currency ; for every 
coach, stage-coach, gig, caleche, dennet, spring-cart, or other wheel-carriage (other 
than waggons, wains, and carts of the description hereinbefore mentioned), having 
wheels with tires of the breadth of two and a quarter inches or upwards, English 
measure, drawn by one horse or other beast, the, sum of sixpence currency; and 
for every such coach, stage-coach, gig, caleche, dennet, spring-cart, or other 
wheel-carriage (other than waggons, wains, and carts of the description herein- 
before mentioned), having wheels with tires or tracks less than two and a quarter 
inches, English measure, in breadth, drawn as aforesaid, the sum of sevenpence 
halfpenny currency, and for every additional horse to such stage-coach, gig, caleche, 
dennet, spring-cart, or other wheel-carriage, the further sum of threepence cur- 
rency; for every sleigh, train, drag, berlin, carriole, or other winter vehicle 
whatsoever, drawn by one horse or other beast, the sum of threepence currency, 
and for every additional horse the sum of one penny currency; for every horse, 
mare, or gelding with a rider, the sum of threepence currency; for every horse, 
mare, gelding, ass, mule, ox, cow, and head of other neat cattle, not drawing, the 
sum of one penny currency; for every score of sheep, lambs, hogs, or swine, the 
sum of threepence currency : Provided always that Her Majesty’s mail, and persons, 
animals, and carriages, employed in the conveyance thereof, and not otherwise 
loaded, Her Majesty’s officers and soldiers actually on duty, and in proper staff or 
regimental or military uniform dress or undress, and their horses (but not when 
passing in a hired or private vehicle), and all carriages and horses belonging to 
Her Majesty, or employed in her service when conveying persons on such service 
or returning therefrom, and all recruits marching by route, and all persons, animals, 
and carriages attending funerals, shall pass toll-free through any turnpike and toll- 
gate to be erected under the authority of this ordinance: And provided also, That 
no more than one full toll in any one day (to be computed from twelve of the clock 
at night to twelve of the clock in the next succeeding night) shall be taken or de- 
manded at the same turnpike-gate or toll-house, for or in respect of the same horse 
or horses, or other beast. or beasts or cattle, drawing the same waggon, wain, or 
cart, coach, gig, caleche, dennet, spring-cart, or other wheel-carriage, or for or in 
respect of the same horse, mule, ass, or other beast or cattle, laden or unladen, 
or not drawing, or for or in respect of the same oxen or ox, neat cattle, calves, 
swine, sheep, or lambs, for passing or repassing through all or any of the gates 
along the line of the said road, except as hereinafter mentioned. 

Provided also, and be it further ordained and enacted, That such exemption 
from the payment of toll shall, nevertheless, not extend to any stage-eoach, diligence, 
van, caravan, stage-waggon, or other stage-carriage, or any cart conveying pas- 
sengers or goods for pay or reward, or to any horse or horses, beast or beasts 
drawing the same; and if any person shall claim or take the benefit of any of the 
exemptions aforesaid, not being entitled to the same, every such person shall, for 
every such offence, forfeit and pay any sum not exceeding one pound currency, 
and in all cases the proof of exemption shall lie upon the person claiming the 
same. 

And be it further ordained and enacted, That in case the said road, or any part 
of it, or the said bridge over the river Yamaska, shall at any time be out of repair, 
it shall be lawful for any person to make complaint thervof, in writing, to the 
district surveyor, or if there be no such officer, to any two justices of the peace 
having jurisdiction within the locality in which such part of the said road or te 
said bridge so being out of repair may lie, and such district surveyor or justices 
shall thereupon without delay view and examine the part of the said road or the 
said bridge so complained of, and shall, if such complaint shall be found to be just, 
give notice in writing to the toll-gatherer or gate-keeper, nearest to the part of the 
road so out of repair, or to the toll-gatherer or gate-keeper of the said bridge, as the 
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case may be, to repair the said road or bridge ; and in case the same be not repaired 
within such reasonable time as the said surveyor or the said trustees may appoint, 
he or they shall order the two toll-gates nearest to the place so out of repair, or 
the toll-gates on the said bridge, as the case may be, to be thrown open, and the 
said toll-gates shall thereupon be kept open, and no toll shall be collected thereat, 
until such part of the said road so out of repair, or the said bridge, shall have been 
sufficiently repaired, and a certificate from the said surveyor or justices of the peace 
be granted to that effect; and every gate-keeper or toll-gatherer who shall not im- 
mediately obey such order to throw open such gates, or who, during the time that 
such gates ought to have been kept open as aforesaid, shall hinder or delay any 
person passing, or take or demand any toll, shall, for each offence, forfeit the sum 
of forty shillings to the party aggrieved, to be recovered with costs, in the like 
manner hereinafter provided: Provided always, That if the district surveyor, or 
such justices of the peace as aforesaid, shall, after the part of the said road or 
bridge so out of repair shall have been sufficiently repaired, refuse to grant a cer- 
tificate to that effect, or if, by reason of their absence, application cannot be made 
to them, the gate-keeper of any gate which shall have been so thrown open may 
apply to any two justices of the peace, having jurisdiction within the locality in 
which such gate shall be situate, and such justices shall thereupon examine into 
the matter in question (and may, in case the district surveyor shall have refused 
- such certificate, summon such district surveyor before them), and shall, if due 
proof be made of the sufficient repair of the said road or of the said bridge, grant a 
certificate to that effect, which certificate shall, to all intents and purposes, have the 
same effect as the certificate of the district surveyor, or of the justices by whose 
order the gates were thrown open, and may condemn the district surveyor, if he be 
found in fault, to pay the costs of such summons and the proceedings thereupon, 
which costs shall be levied by distress and sale of his goods and chattels, under 
the warrant of the said justices, or of one of them, if not forthwith paid. 

And be it further ordained and enacted, That every yate-keeper or toll-gatherer 
who, at any toll-gate to be erected under the authority of this Ordinance, shall 
unwarrantably hinder or delay any traveller or passenger liable to the payment of 
toll, or shall demand from any person more toll than by this Ordinance he is au- 
thorised to collect, shall, for every such offence, forfeit a sum not exceediug twenty 
shillings currency to the person so aggrieved. 

And be it further ordained and enacted, That the penalties by this Ordinance 
imposed upon gate-keepers and toll-gatherers on the said road shall be recovered 
with costs by plaint before any one of Her Majesty’s justices of the peace having 
jurisdiction in the locality within which the offence shall have been committed, on 
the oath of one or more credible witnesses other than the party aggrieved, and 
may be levied with costs, by distress and sale of the offender’s goods and chattels, 
by warrant under the hand of such justices or of one of them, and whenever goods 
and chattels of the defendant cannot be found to satisfy the judgment which may 
be rendered against him, it shall be satisfied by the said company ; and’ if on de- 
mand payment of the forfeiture and costs awarded by judgment be refused by the 
said company, the amount thereof may be recovered with costs before any two 
justices as aforesaid, in the manner aforesaid, from the said company, and may in 
like manner be levied by distress and sale of the goods and chattels of the said 
company, under the warrant of such justices or of one of them. 

And be it further ordained and enacted, That if any person shall wilfully hinder 
or obstruct the laying out, making, or completing of the said road, or of the said 
bridge over the river Yamaska, or any other bridge or work hereby authorised to 
be constructed and performed in the manner and according to the provisions herein 
contained, or shall cut, break down, destroy, or wilfully injure any turnpike-gate, 
toll-bar, toll-house, embankment, drain, or work of any kind whatever, erected or 
made under the authority of this Ordinance, such person so offending shall be 
guilty of a misdemeanour, and, being lawfully convicted thereof before any court of 
competent jurisdiction, may be punished by fine and imprisonment. 

And be it further ordained and enacted, That any person who shall leave any 
waggon, cart, or other carriage, or shall lay or leave any matter or thing creating 
any obstruction of any kind in or upon the said road or the ditches or drains 
thereof, or in or upon the said bridge on the river Yamaska, shall incur a penalty 
not exceeding twenty shillings currency for each offence; and any person who 
shall clandestinely or forcibly pass, or attempt to pass, any turnpike-gate or toll- 
bar upon the said road or upon the said bridge, without having first paid the legal 
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toll thereat, such person shall incur a penalty not exceeding forty shillings currency 
for each offence; and any person who, after proceeding upon the said road or 
bridge, whether in the winter season or any other season, with any carriages, ani- 
mals, or things liable to tolls, shall turn out of the same into any other road, or 
into any field or ground adjoining, so as to evade payment of toll at any turnpike- 
gate or toll-bar, such person shall for each such offence incur a penalty not exceed- 
ing ten shillings currency ; and any person, body politic or corporate, occupying 
or possessing any enclosed land near the said road, who shall, whether in the winter 
or at any other season, knowingly permit or suffer any person to pass through such 
land, or through any gate, passage, or way thereon, with any carriage, animal, or 
thing liable to the payment of toll on such road, for the purpose of avoiding and 
so as to avoid the payment thereof, such person so offending, and the person so 
unlawfully avoiding such payment, shall each and severally incur a penalty not 
exceeding ten shillings currency for each offence, all which said penalties hereby 
imposed may be sued for and recovered with costs, on the oath of one competent 
witness before any two justices of the peace having jurisdiction in the locality 
within which such offence shall have been committed, and such justices may, on 
conviction, if such penalty be not forthwith paid, commit the offender to the com- 
mon gaol for a period not exceeding two weeks for each offence, or until such 
penalty and costs be paid, and one moiety of all such penalties shall belong to the 
informer, and the other moiety to Her Majesty, her heirs and successors, for the 
public uses of this Province ; Provided always, That any member, officer, or servant 
of the corporation shall be a competent witness on any prosecution for an offence 
against the provisions of this section, if he be not the informer. 

Provided always, and be it further ordained and enacted, That each and every 
person committing any offence against the provisions of this Ordinance shall, in 
addition to any penalty imposed by it for such offence, be liable to the party ag- 
grieved for all damages which he may have sustained by reason of such offence. 

And be it further ordained and enacted, That if any person shall consider himself 
aggrieved by anything done by any justice of the peace in pursuance of this Ordi- 
nance, every such person may, within four calendar months after the doing thereof, 
appeal to the justices of the peace at the general quarter sessions to be holden in 
and for the district or for the territorial division within which the judgment ap- 
pealed from may have been rendered. 

And be it further ordained and enacted, That the said company, in order to 
entitle themselves to the benefits and advantages to them granted by this Or- 
dinance, shall make and complete the said road in manner aforesaid within three 
years from the passing of this Ordinance, and that the book and plan hereby re- 
quired to be made shall be completed and deposited within twelve months after the 
passing of this Ordinance. 

And be it further ordained and enacted, That at any time before or after the 
making and completing of the said road and the said bridge over the River Yamaska, 
it shall be lawful for Her Majesty, her heirs and successors, to assume the possession 
and property of the same, and of all and every the works and dependencies there- 
unto belonging, upon paying to the said company the full amount then actually 
paid in on their respective shares, or by the said company expended on the said 
road, together with such further sum as will amount to twenty per centum upon 
the moneys advanced or paid, as a full indemnification to the said company, by 
annual payments of at least twenty per cent., allowing moreover to the said com- 
pany six per cent. interest upon the unredeemed part of the capital, but not allow- 
ing them any interest upon the advance of twenty per cent. which is allowed them 
as aforesaid ;- and the said road, and the said bridge, and all and every the works 
and dependencies therunto belonging, shall from the time of such assumption be- 
long to Hex Majesty, her heirs and successors, who shall from thenceforward be 
substituted in the place and stead of the said company for all and every the pur- 
poses of this Ordinance ; but unless Her Majesty, her heirs or successors, shall so 
assume the property of the said road and bridge, such property shall, if the require- 
ments of this Ordinance shall have been complied with by the said company, and 
subject in all cases to the enactments and provisions herein contained, be and re- 
main vested in the said company for the purposes aforesaid for ever ; and the said 
road and bridge, and all the appurtenances thereof, shall be under the exclusive 
control and management of the said company, and shall not be subject in any way 
to the power or control of any grand-voyer or road-officer, or of any district coun- 
cil; anything in any Act, Ordinance, or Law to the contrary notwithstanding. 
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the singular number or the masculine gender only,. yet such words shall be under- 
stood to include several persons or parties as well as one person or party, and 
several matters and things as well as one matter and thing, and hodies corporate as 
well as individuals, and females as well as males, unless it be otherwise specially 
provided, or there be something in the subject or context repugnant to such con- 
struction. 

And be it further ordained and enacted, That this Ordinance shall be taken and 
deemed to be a public Act, and shall be taken notice of as such by all judges, jus- 
tices, and other persons, without being specially pleaded. 

And be it further ordained and enacted, That this Ordinance and the provisions 
therein contained shall not cease or expire on the first day of November which will 
be in the year of our Lord One thousand eight hundred and forty-two, but 
shall be and remain a permanent Law and in full force until the same shall be 
repealed or altered by competent legislative authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the province, at the government-house in 
the city of Montreal, the twenty-first day of January, in the fourth year 
of the reign of our Sovereign Lady Victoria, by the grace of God of 
Great Britain and Ireland Queen, Defender of the Faith, and so forth, 
and in the year of our Lord One thousand eight hundred and 
forty-one. 

By his Excellency’s Command, 
(Signed) W. B. Linpsay. 


Clerk, Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the ad- 
vice and consent of the Special Council for the affairs of the said Province, 
on the twenty-first day of January, One thousand eight hundred and 
forty-one, and in the fourth year of Her Majesty’s reign. 


Ws. B. Linpsay. 
Clerk, Special Council. 


(Copy.) 
No. 176. 


Cap. 12.—An Ordinance to authorize certain further improvements in the Harbour 


the Commissioners for the Improvement of the same to borrow a further 
sum of Money, and for other purposes relative to the said Harbour. 
[ Passed 21st January, 1841.] 


WHEREAS it is expedient to authorize the appointment of an additional number 
of Commissioners who may be invested with and exercise the same powers as may 
be invested in the commissioners appointed or to be appointed under the authority 
of a certain Act of the Legislature of this Province, passed in the session held in 
the tenth and eleventh years of the reign of His late Majesty King George the 
Fourth, and intituled, “ An Act to provide for the Improvement and Enlargement 
of the Harbour of Montreal,” and to authorize the commissioners appointed or to 
be appointed under the authority of the said Act or of this Ordinance, to borrow a 
further sum of money for the purpose of enabling them to defray the cost of cer- 
tain work-which it hath become expedient to authorize them to perform, and also 
such part of the cost of the work authorized by the said Act, and by divers other 
Acts and Ordinances, as the sums they have been and are authorized to borrow by 
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such former Acts and Ordinances may not be sufficient to enable them to defray : 
Be it therefore ordained and enacted by His Excellency the Governor of this 
Province of Lower Canada, by and with the advice and consent of the special 
council for the affairs of this Province, constituted and assembled by virtue and 
under the authority of an Act of the Parliament of the United Kingdom of Great 
Britain and Ireland, passed in the first year of the reign of Her present Majesty, 
intituled, “An Act to make temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the authority of a certain other Act of the 
same Parliament, passed in the session held in the second and third years of the 
reign of Her present Majesty, intituled, “ An Act to amend an Act of the last 
Session of Parliament, for making temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other Act 
of the same Parliament, passed in the session held in the third and fourth years of 
the reign of Her present Majesty, and intituled, ‘‘ Act to reunite the Provinces 
of Upper and Lower Canada, and for the Government of Canada :” and it is hereby 
ordained and enacted by the authority of the said Acts of Parliament, that it shall 
be lawful for the Governor, Lieutenant-Governor, or person administering the 
government of this Province, if at any time he shall deem it expedient, to appoint 
so many persons as he may think proper, to be commissioners under this Ordi- 
nance, and to remove them and appoint others in their stead from time to time; 
and the commissioners so appointed shall and may jointly with those appointed or 
to be appointed under the authority of the provincial Act first above cited, have 
and exercise all the powers, and perform all the duties vested in or to be performed 
by the commissioners appointed under the said Act, by any law; and the word 
“commissioners” hereinafter used, shall apply to and mean as well the commis- 
sioners appointed under this Ordinance as those appointed under the said pro- 
vincial Act: Provided always, That any majority of the said commissioners for the 
time being, or of such of them as shall be then within this Province, shall and 
may exercise all the powers vested in the said commissioners by this Ordinance, 
or by any other Ordinance or Act. 

And be it further ordained and enacted, That it shall be lawful for the said 
commissioners to borrow for the purposes hereinafter mentioned, and with the con- 
sent and approval of the Governor, Lieutenant-Governor, or person administering 
the government, at any rate of interest, whether greater or less than six per cent. 
per annum (any law to the contrary notwithstanding), but on the most advan- 
tageous terms in their power, and from time to time as the same may become ne- 
cessary for such purposes, any sum or sums of money not exceeding in the whole 
the sum of seventeen thousand pounds currency, for defraying such part of the cost 
of the work authorized by this Ordinance, or by any former Acts or Ordinances, 
and of such extensions of any parts of the said work as they have made previous to 
the passing of this Ordinance, as the sums they have been and are authorized by 
law to borrow may not be sufficient to enable them to defray ; and the said sum or 
sums may be so borrowed as aforesaid, over and above any sum or sums which the 
said commissioners may at the time of the passing of this Ordinance be authorized 
to borrow by any ether Act or Ordinance then in force. 

And be it further ordained and enacted, That the said commissioners shall and 
may pay such price or prices, compensation or compensations, as may be finally 
agreed upon, fixed, or determined, for or with regard to any ground or real pro- 
perty acquired under the authority of this Ordinance, or of any other Ordinance or 
Act; and shall and may also defray all expenses attending the execution of any 
work, or the doing of anything authorized by this Ordinance, or by any other Or- 
dinance or Act, fram and out of the sum or sums of mioney they are hereby autho- 
rized to borrow, or which they may have heretofore borrowed, or may borrow, 
under any other Act or Ordinance, if the property or work to be paid for shall be 
or have been purchased or performed for any purpose authorized by this Ordinance, 
or by any other Ordinance or Act. 

And be it further ordained and enacted, That it shall not be incumbent upon the 
said commissioners to continue the Revetment Wall upwards, beyond the point to 
which it may be necessary to continue the same, in order to make and complete 
the double Ramp at Grey Nuns-street, if they shall deem it advisable to abstain 
from performing the said work or any part of it, and shall obtain the sanction of 
the Governor, Lieutenant-Governor, or person administering the government, to 
their determination in that behalf. 

And be it further ordained and enacted, That it shall be lawful for the said com- 
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missioners, with the approval of the Governor, Lieutenant-Governor, or person 
administering the government for the time being, to cause the work and works 
hereinafter mentioned, or such part thereof as they may deem advisable, and with 
regard to which they may obtain such approval, to be constructed and performed 
during the year one thousand eight hundred and forty one, that is to say :—They 
may construct a beach wharf between the lower slip facing Saint Gabriel Lane 
and the upper new pier, at the foot of the new market, for the more convenient 
unloading of firewood. They may cover the two new upper piers and the road 
leading from the Beach Wharf, at the foot of the old market, to the Island Wharf, 
with plank, instead of a top dressing of gravel or broken stone. They may cover 
the wharfs from the north corner of the Basin, at the foot of Saint Joseph Street, 
to the extremity of the port upwards, with planking or with a paving of wood, 
instead of covering the same with broken stone, or in any other manner. They 
may make a sufficient water-course along all those parts of the street or highway 
next to the said Harbour, which are or shall be bounded by the Revetment Wall, 
and along which no such water-course has yet been made ; and the water-course so 
to be made shall be at the same distance from the back of the Revetment Wall as 
the water-course already made now is. And they may pave with good dressed 
flag stones, in a proper and substantial manner, and as a footpath, all the space 
between the back of the Revetment Wall and the water-course made or to be 
made as aforesaid, except so much as shall be required for placing a sufficient curb- 
stone between the space so to be paved, and the said water-course ; and they shall 
place such curb-stone as aforesaid: Provided always that it shall be lawful for the 
said commissioners, with such consent and approval as aforesaid, to fill up and level 
the hollow in and about Saint Joseph Street, at and near its junction with Com- 
missioners Street, and to level Commissioners Street throughout its whole length, 
or those portions thereof in which the level may have been deranged by the work 
performed for the improvement of the said Harbour, and to pay the amount which 
shall be ‘ascertained (in the manner provided in like cases by the Acts and Ordi- 
nances relative to the improvement of the said Harbour), to be due to any party for 
any damage sustained by such party by reason of anything done by the commis- 
sioners in pursuance of the provisions of this Ordinance, or of any other Ordi- 
nance or Act. 

And be it further ordained and enacted, That the north-westerly side of the said 
water-course shall, throughout its whole length, be the boundary of the works 
under the controul and management of the said commissioners on the side next the 
city of Montreal, and shall form the line of division between the said works and 
that part of the street or highway along which the said water-course shall run 
which shall be under the controul and management of the corporation of the mayor, 
aldermen, and citizens of the said city of Montreal. 

And whereas it is expedient that provision should be made for the due payment 
of the interest of the money so borrowed as aforesaid, until wharfage and other 
dues arising from the works and improvements aforesaid can be collected, out of 
which the said interest may be paid: Be it therefore further ordained and enacted, 
That it shall be lawful for the Governor, Lieutenant-Governor, or person adminis- 
tering the government, from time to time, to authorize by warrant under his hand, 
the advance to the said commissioners of such sums out of any unappropriated 
monies in the hands of the receiver-general, as may be necessary to enable them to 
pay the said interest; and such advances shall be made in the months of January 
and July of each and every year; and the said commissioners shall immediately pay 
over the sums of money so advanced, to the person or persons to whom such interest 
may be then due. 

And be it further ordained and enacted, That it shall be lawful for the said 
commissioners, with the approval of the Governor, Lieutenant-Governor, or person 
administering the government of this province, to cause such alterations to be made 
in the steam dredging vessels, and the machinery thereof, which are now placed by 
law under their charge and controul, as they may deem advisable for saving manual 
labour in working the said vessel and machinery, provided the cost of making such 
alteration do not exceed the sum of two hundred and fifty pounds currency ; and to 
defray the expense of making such alteration from and out of any monies by them 
borrowed or to be borrowed under the authority of any law for defraying the ex- 
pense of building and working the said vessel, but out of no other funds whatsoever. 

And whereas it is necessary to establish other rates of wharfage and dues to be 
levied and paid in the Harbour of Montreal, in the place and stead of those im- 
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eee by a certain Act passed in the first year of the reign of His late Majesty 
ing William the Fourth, and intituled, “ An Act to authorize the Commissioners 
appointed under a certain Act passed in the eleventh Year of the Reign of His late 
Majesty, intituled, ‘An Act to provide for the Improvement and Enlargement of 
the Harbour of Montreal, to borrow an additional Sum of Money, and for other 
Purposes therein mentioned ;’” and by a certain other Act passed in the second year 
of His said late Majesty, and intituled, “ An Act to authorize the Commissioners 
appointed under acertain Act therein mentioned, to borrow a further Sum of Money 
to be applied to the Improvement and Enlargement of the Harbour of Montreal, and 
for other Purposes,” which said rates have been found insufficient ;” be it therefore 
further ordained and enacted, That no rates of wharfage and other dues imposed 
by the said Acts, or either of them, shall be payable or exigible after the first day 
of May one thousand eight hundred and forty one, anything in the said Acts, or 
either of them, to the contrary notwithstanding; but that in the place and stead 
thereof, there shall from and after the said first day of May one thousand eight 
hundred and forty one, be levied and paid on all vessels, craft, steamboats, or rafts, 
and all articles landed or disembarked from, or shipped or put on board of any such 
vessel, craft, steamboat, boat, or raft lying at any part of the wharfs, quays, or 
other works erected or constructed, or to be ereeted or constructed for the im- 
provement of the Harbour of Montreal, by the said commissioners, their prede- 
cessors or successors in office as such, under the authority of any Act or Ordinance 
heretofore passed, or of this Ordinance, or lying, whether in the stream or other- 
wise, within any part of the Harbour of Montreal (which shall for the purposes of 
this Ordinance be held to extend from the Lachine Canal wharf tc the lower ex- 
tremity of the Revetment Wall, that is, to the point where the said wall joins the 
government works at the commissariat store), the several rates of wharfage men- 
tioned in the schedule hereunto annexed. 

And be it further ordained and enacted, That the said rates of wharfage shall 
be paid and levied, received, recovered, and applied by the said commissioners, 
who are hereby directed and empowered to levy, receive, recover, and apply the 
same, subject to the provisions hereinafter made: Provided always, That the said 
commissioners may from time to time appoint and authorize any person or persons 
to receive the said rates of wharfage, and may allow to such person or persons a 
reasonable compensation for his or their services, not exceeding in any case two and 
one half per cent. on the sums actually received for such rates of wharfage by such 
person or persons. 

And be it further ordained and enacted, That the said rates of wharfage shall be 
due and payable by the owner, master, purser, conductor, person in charge of or 
consignee of the vessel, steamboat, boat, barge, scow, raft, or craft of any kind, 
upon which, or in respect of articles shipped on board of or landed from which, 
such rates or wharfage may be due, saving the recourse any such person paying 
the same may by law have against any other person or persons to recover the sum 
so paid; and each and every the powers and authorities vested by a certain Ordi- 
nance passed in the second year of Her Majesty’s reign, and intituled, “ An 
Ordinance for the more easy and certain Collection of the Harbour Dues at Mon- 
treal,” in the collector of the harbour dues, with regard to the rates, tolls, and 
wharfage dues in the said Ordinance mentioned, and to the recovery thereof, shall 
be and are hereby vested in and shall and may be exercised’ by the said commis- 
sioners, with regard to the rates, tolls, and wharfage dues hereby imposed, and to 
the recovery and means of enforcing or ensuring payment thereof; and each and 
every person bound by the said Ordinance to make any report to the collector of 
harbour dues, shall make such report to the said commissioners, or to such person 
as they shall appoint to receive such report, under the same penalties for dele or 
for making any false or insufficient report as areimposed for a like offence in and by 
the said Ordinance ; which said penalties shall be recovered, applied, and accounted 
for in the manner appointed in and by the said Ordinance with regard to the 
penalties thereby imposed. 

And be it further ordained and enacted, That all the provisions and enactments 
of the said last-mentioned Ordinance passed in the second year of Her Majesty’s 
reign, as extended, applied, and amended in and by the preceding section of this 
Ordinance, shall be and are hereby made permanent, and shall remain in force 
until repealed or altered by competent authority. 

And be it further ordained and enacted, That the tolls, rates, and wharfage 
dues hereby imposed shall be held to be tolls and dues levyable in the port of 
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Montreal, within the meaning of the eighteenth section of the Act of the Legis- 
lature of this Province, passed in the sixth year of the reign of his late Majesty, 
and intituled, “ An Act to provide for the Management and Care of the Lachine 
Canal, and to establish certain Rates, Tolls, and Duties to be taken thereon,” and the 
provisions and enactments of the said Act shall be and are hereby extended 
accordingly. 

And be it further ordained and enacted, That the monies arising from the tolls, 
rates, and wharfage dues hereby imposed, shall be applied by the said Commis- 
sioners, firstly, to the payment of such reasonable expenses of collecting the same 
as are hereby authorized, and of all other expenses indispensably incurred by the 
said commissioners in the performance of the duties hereby assigned to them ; 
secondly, in defraying any expenses by them incurred in keeping the works con- 
structed or to be constructed by the said commissioners, their predecessors or suc- 
cessors in office, for the improvement of the harbour of Montreal, under the 
authority of any Act or Ordinance, in efficient repair; which said expenses the 
said commissioners are hereby authorized to incur without any special application 
to or approval by the Governor, Lieutenant-Governor, or person administering the 
government, any thing in any Act or Ordinance to the contrary notwithstanding ; 
thirdly, in paying off the principal of any sum or sums borrowed or to be borrowed 
by them, or which may have been borrowed by their predecessors in office, under 
the authority of any Act or Ordinance heretofore passed, or of this Ordinance, and 
which shall have been or shall be made redeemable at a certain time ; fourthly, in 
paying the interest then due and payable on any money borrowed or to be bor- 
rowed by the said commissioners, their predecessors or successors in office; _fifthly, 
in repaying to the receiver-general any sum or sums of money advanced by that 
officer to the commissioners under the authority of this Ordinance, or of any other 
Ordinance or Act; sixthly, in paying off the principal of any sum or sums bor- 
rowed or to be borrowed by them or their predecessors or successors in office under 
this Ordinance, or under any other Ordinance or Act, and which shall not have 
been made redeemable at a certain time: Provided always, That the said Commis- 
sioners shall pay off the principal of the sums to be borrowed under the authority 
of this Ordinance by payments of not less than ten per cent. on the whole amount 
so borrowed ; and the intended payment of any part of the said principal shall be 
announced by the said commissioners by an advertisement inserted during at least 
three successive weeks in gne of the newspapers published in the city of Montreal 
in the English language, and in one of the newspapers published in the French 
language in the said city, if any there be; and the persons to whom the said prin- 
cipal shall be due, shall receive the portion thereof so announced to be payable, and 
shall grant to the said commissioners an acquittance for the same, nor shall any 
interest accrue or be payable on any such portion from and after the day on which 
the said commissioners shall, by such advertisement, offer and shall be ready to 
repay the same. 

And be it further ordained and enacted, That over and above the sums which 
the said commissioners have borrowed or are authorized to borrow under the 
authority of any former Act or Ordinance now in force, or of the preceding sections 
of this Ordinance, it shall be Jawful for them at any time and as often as occasion 
may require, to borrow in like manner such further sum or sums as may be neces- 
sary to enable them to pay off the principal of any loan which they may have 
bound or may bind themselves to repay at any certain time, and which the funds in 
their hands, or which will probably be in their hands at such time, and applicable 
to such repayment, shall appear insufficient to enable them to repay, or such fur- 
ther sum or sums as they may find it expedient at any time to borrow in order to 
pay off the principal of any sum borrowed at a greater rate of interest than that 
which they shall pay on such further sum to be borrowed as aforesaid: Providep 
always, That any sum or sums borrowed under the authority of this section shall 
be applied solely to the purposes herein mentioned, and that no such sum shall be 
so borrowed without the approval of the Governor, Lieutenant-Governor, or person 
administering the government of the Province, and that the whole sum due by the 
said commissioners under debentures then unredeemed, and issued under the 
authority of any former Act or Ordinance, or of this Ordinance, shall in no case 
exceed one hundred and eight thousand pounds currency ; and all the provisions of 
this Ordinance touching the terms on which any sum shall be borrowed under the 
authority thereof, by the said commissioners, the rate of interest payable thereon, 
the payment of such interest, the advance by the receiver-general of the sums 
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necessary to enable the commissioners to pay such interest, the repayment of the 
sums so advanced, the manner in which the principal of such sums may be paid 
off by the commissioners to the lenders, and the mode of preventing further interest 
from becoming due on the sums they may be ready to pay off as aforesaid, 
shall be extended to any sum or sums borrowed under the authority of this section. 

And be it further ordained and enacted that the said commissioners shall from 
time to time, and whensoever they shall be thereunto required by the Governor, 
Lieutenant-Governor, or person administering the government, render and report 
to him or to such officer or person, and in such manner and form as he shall ap- 
point for that purpose, a true and faithful account in detail of all monies by them 
borrowed, collected, received, or expended under the authority of this Ordinance, 
and of all their doings under the same. 

And be it further ordained and enacted, That the due application of all monies 
received or advanced by the receiver-general under the authority of that Ordi- 
nance, shall be accounted for to Her Majesty, her heirs and successors, through 
the lords commissioners of Her Majesty’s treasury for the time being, in such 
manner and form as Her Majesty, her heirs and successors, shall direct. 

And be it further ordained and enacted, That this Ordinance shall be and is 
hereby made permanent, and shall remain in force until repealed or altered by 
competent authority. 
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Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the Province, at the Government House 
in the city of Montreal, in the twenty-first day of January, in the fourth 
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No. 176. year of the reign of our Sovereign Lady Victoria, by the Grace of God, of 
Tinprovenientaiit Great Britain and Ireland Queen, Defender, of the Faith, and so forth, 
the Harbour of and in the year of our Lord one thousand eight hundred and forty-one. 
eee Seca By His Excellency’s Command. 
eR ae (Signed.) W. B. Linpsay, 


Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of the said province, on the 
twenty-first day of January, One thousand eight hundred and forty-one, 
and in the fourth year of Her Majesty’s reign. 

W. B. Linpsay, 


Clerk Special Council. 


No. 177. (Copy.) 


Certain Ordinances No. 17. 
respecting Aliens . , Fi 3 A eas ‘ 
atipt nde: Cap. 13.—An Ordinance for suspending acertain Ordinance, intituled “ An Ordi- 


nance for establishing Regulations respecting Aliens coming into this Pro- 
vince, or residing therein,” and a certain other Ordinance, intituled, “ An 
Ordinance for amending an Ordinance for establishing Regulations 
respecting Aliens coming into this Province, or residing therein.” 

| Passed 21st January, 1841.] 


WuEREAS it is expedient to suspend the two Ordinances hereinafter mentioned ; 
be it thererore ordained and enacted by His Excellency the Governor of this Pro- 
vince of Lower Canada, by and with the advice and consent of the special council 
for the affairs of this province, constituted and assembled by virtue and under the 
authority of an Act of the Parliament of the United Kingdom of Great Britain and 
Ireland, passed in the first year of the reign of Her present Majesty, intituled, 
“ An Act to make temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the authority of a certain other Act of the same Par- 
liament, passed in the session held in the second and third years of the reign of 
Her present Majesty, intituled, “ An Act to amend an Act of the last Session of 
Parliament for making temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the authority of a certain other Act of the same 
Parliament passed in the session held in the third and fourth years of the reign of 
Her present Majesty, intituled, ‘‘ An Act to re-unite the Provinces of Upper and 
Lower Canada, and for the Government of Canada ;” and it is hereby ordained and 
enacted by the authority of the said Acts of Parliament, that a certain Ordinance of 
the legislature of this province, passed in the second year of Her Majesty’s reign, 
intituled, “ An Ordinance for establishing Regulations respecting Aliens coming into 
this Province, or residing therein,” and a certain other Ordinance of the said legis- 
lature, also passed in the second year of Her Majesty’s reign, intituled, “ An 
Ordinance to amend an Ordinance for establishing regulations respecting Aliens 
coming into this Province, or residing therein,” from and after the passing of this 
Ordinance, shall be, and the same are hereby suspended, and shall cease to have 
any force or effect whatsoever, until the time to be appointed and designated in the 
manner hereinafter provided. 

And be it further ordained and enacted, That it shall be awful for the Governor, 
Lieutenant-Governor, or person administering the government of this province, by 
and with the advice of Her Majesty’s executive council for the said province, to 
issue a proclamation under the great seal of the said province, and thereby to establish 
and declare, that from and after a certain time to be appointed and designated in and 
by the said proclamation, the suspension of the said two Ordinances shall be removed 
and determined, and the same shall be restored to their full foree and effect; and 
from and after the time so to be designated and appointed, the said two Ordinances 
shall have full force and effect in like manner as if the same had never been sus- 
pended or this Ordinance had not been passed. 

And be it further ordained and enacted, That this Ordinance shall continue and 
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be in force until the expiration of the said two Ordinances passed in the second 
year of Her Majesty’s reign, and no longer. 
(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the Province, at the Government 
House in the City of Montreal, the twenty-first day of January, in the 
fourth year of the reign of our Sovereign Lady Victoria, by the grace 
of God, of Great Britain and Ireland, Queen, Defender of the Faith, 
and so forth, and in the year of Our Lord one thousand eight hundred 
and forty-one. 

By His Excellency’s Command, 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the advice 
and consent of the special council for the affairs of the said Province, on the 
twenty-first day of January, one thousand eight hundred and forty-one, 
and in the fourth year of Her Majesty’s reign. 


Wo. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 178. 


Cap. 14.—An Ordinance to authorize the Couneil of the City of Montreal to dis- 
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No. 178. 
Debt contracted by 


the M 


agistrates for 


charge a certain Debt contracted by the Magistrates of the said City, for jighting the City of 


lighting the same with Gas. 


Whereas the justices of the peace residing in the City of Montreal, did, in the 
year of our Lord one thousand eight hundred and thirty-nine, contract and agree 
with the “Montreal Gas Light Company,” to light certain parts of the said city 
with gas during the term of one year now expired, for the sum of nine hundred and 
fifty pounds currency, which said contract was duly performed on the part of the 
said Company to whom the said sum is now due and unpaid; and whereas the 
council of the said city have expressed their willingnes to assume and pay the said 
debt, as having been contracted for the benefit of the said city ; but, because the same 
was contracted without strictly legal authority by the said justices of the peace, the 
said council cannot, unless legislative provision be made to that effect, lawfully pay 
the said debt out of the revenues of the said city, and have prayed that such pro- 
visions be made ; and whereas it is expedient to grant their prayer: Be it therefore 
ordained and enacted by His Excellency the Governor of the said Province of 
Lower Canada, by and with the advice and consent of the special council for the 
affairs of the said provinee, constituted and assembled by virtue and under the 
authority of an Actof-the Parliament of the United Kingdom of Great Britain and 
Ireland, passed in the first year of the reign of Her present Majesty, intituled, 
« An Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the authority of a certain other Act of the same Parlia- 
ment, passed in the’ session held in the second and third years of the reign of Her 
present Majesty, intituled, “ An Act to amend an Act of the last Session of Par- 
liament, for making temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the authority of a certain other Act of the same 
Parliament, passed in the session held in the third and fourth years of the reign 
of Her present Majesty, and intituled, “ An Act to re-unite the Provinces of Upper 
and Lower Canada, and for the Government of Canada ;” and it is hereby ordained 
and enacted by the authority of the said Acts of Parliament, that it shall be lawful 
for the council of the City of Montreal, to pay to the said “ Montreal Gas Light 
Company,” in discharge of the debt hereinbefore mentioned, the said sum of nine 
hundred and fifty pounds currency, from and out of the public monies raised or to 
be raised by assessments, or otherwise, for public uses within and for the City and 


[Passed 2lst January, 184].] Montreal. 
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Town of Montreal, and placed by law under the control and management of the 
said council. 

And be it further ordained and enacted, that all monies paid under the authority 
of this Ordinance, shall be accounted for in the manner by law provided with regard 
to other public monies paid and expended by or under the direction of the said 
council. 

(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the Province, at the Government House 
in the City of Montreal, the twenty-first day of January, in the fourth 
year of the reign of our Sovereign Lady Victoria, by the grace of God, 
of Great Britain and Ireland, Queen, Defender of the Faith, and so forth, 
and in the year of our Lord one thousand eight hundred. and forty-one. 

By His Excellency’s Command, 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of the said Province, on 
the twenty-first day of January one thousand eight hundred and forty-one, 
and in the fourth year of Her Majesty’s reign. 


Wm. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 179. 


Cap. 15.—An Ordinance for the better regulation of the Office of Sheriff in this 
Province. [Passed 26 January, 1841.] 


WueErEAs it is necessary to provide for the due execution of the office of sheriff 
in this province, by other and further regulations than those now in force in this 
behalf: Be it therefore ordained and enacted by His Excellency the Governor of 
this province of Lower Canada, by and with the advice and consent of the Special 
Council for the affairs of this province, constituted and assembled by virtue and 
under the authority of an Act of the Parliament of the United Kingdom of 
Great Britain and Ireland, passed in the first year of the reign of Her present 
Majesty, intituled “ An Act to make temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other Act 
of the same Parliament, passed in the session held in the second and third years 
of the reign of Her present Majesty, intituled “ An Act to amend an Act of the 
last session of Parliament, for making temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other 
Act of the same Parliament, passed in the session held in the third and fourth years 
of the reign of Her present Majesty, intituled “ An Act to re-unite the Provinces 
of Upper and Lower Canada, and for the Government of Canada ;” and it is hereby 
ordained and enacted by the authority of the same, and by virtue of the powers in 
them vested by the said Acts of Parliament, that every person who shall hereafter 
be appointed a sheriff for any district, or for any two or more united districts, 
hereafter to be erected and constituted within this province, shall, before he 
executes any of the duties of the said office, enter into a recognizance to Her 
Majesty, her heirs and successors, with good and sufficient sureties, not exceeding 
four in number, to be approved by the justice before whom such recognizance shall 
be taken, in the penal sum hereinafter mentioned, that is to say, the persons to be 
appointed sheriffs for the districts in which the cities of Quebec and Montreal 
respectively shall be situated in the penal sum of five thousand pounds currenl 
money of this province, and the persons to be appointed sheriffs for the several 
other districts and united districts of this province respectively in the penal sum 
of two thousand five hundred pounds current money aforesaid, upon the condition 
contained in the Schedule No. | to this Ordinance subjoined ; which recognizance, 
fairly written on parchment, shall be so entered into before one of the justices of 
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the Court of Common Pleas for this province, after the sureties therein named 
shall have made oath before the said justice that they are respectively worth so 
much of the penal sum in the said recognizance specified as they respectively shall 
thereby become liable to pay in the said recognizance specified, over and above all 
debts due and owing by them respectively, which oath shall be endorsed on the 
said recognizance, and subscribed by the said sureties respectively, in the presence 
of the said justice ; and the said recognizance shall be filed and remain of record 
in the said Court of Common Pleas, in the division thereof established for that 
part of the province in which the sheriffwick in question shall be situate, and shall 
continue and carry with it, for the fulfilment of the condition aforesaid, an 
hypothee on all such real or immoveable estates of the congnizors therein named 
as may be specially described in such recognizance, and be therein and thereby 
hypothecated from the day on which it shall bear date, and shall stand and be as 
and for a security, as well to Her Majesty, her heirs and successors, as to all other 
persons who may be aggrieved by the breach of the said condition, and who shall 
recover judgments against any such sheriff, or his legal representatives, for any 
sum or sums of money for or by reason of any misfeasance, nonfeasance, mis- 
conduct, or default of such sheriff, in the discharge of his official duties. 

And be it further ordained and enacted, That if any person or persons, who 
shall have become surety or sureties for any sheriff by a recognizance as aforesaid, 
shall afterwards, while such sheriff shall continue in office, die, or become insolvent, 
or depart from this province with the intent of residing permanently elsewhere, 
every such sheriff shall, within one calendar month after any such occurrence, 
enter into a new recognizance, with sureties, not exceeding four in number, for 
the penal sum, and in the manner hereinbefore prescribed; and like new recog- 
nizances shall be entered into from time to time, when the sureties named in the 
recognizance last previously taken shall die, become insolvent, or change their 
residence as aforesaid; and such renewed recognizances shall have the same 
effect and operate the same security as the recognizance hereinbefore first 
mentioned. 

And be it further ordained and enacted, That any person appointed or to be 
appointed sheriff as aforesaid, who shall execute any of the duties of that oflice 
without having first entered into a recognizance as aforesaid, or who, having 
entered into such recognizance, shall afterwards refuse or neglect to enter into a 
new recognizance within one calendar month after any or either of the occurrences 
in the next preceding section of this Ordinance mentioned as aforesaid, shall forfeit 
his office of sheriff, which shall forthwith become and be vacant, and such vacancy 
shall forthwith be filled up by the appointment of another person in his place, and 
shall also forfeit and pay for the said offence the sum of two hundred pounds 
current money aforesaid, to be recovered, with costs of suit, in any court of record 
in this province, one moiety whereof shall belong and go to Her Majesty, her heirs 
and successors, and the other moiety to the person or persons who shall sue for the 
same within six months after the said offence shall have been committed. 

And be it further ordained and enacted, That it shall be lawful for each of the 
sheriffs of the aforesaid several districts and united districts in this province 
respectively, by an instrument or instruments in writing under his hand, to appoint 
an under-sheriff and such and so many deputies as he may deem necessary, in like 
manner as sheriffs of counties in that part of Great Britain called England may law- 
fully appoint an under-sheriff and deputies there : Provided always, and be it further 
ordained and enacted, That no under-sheriff, deputy-sheriff, or sheriff's officer, shall 
practise as an attorney during the time he shall continue in any such office or 
employment: And provided also, and be it further ordained and enacted, That the 
said sheriffs of the said several districts and united districts in this province 
respectively shall be responsible to the persons injured or aggrieved for the acts 
and omissions and all misconduct and neglects of duty of the under-sheriff’s, deputies, 
bailiffs, and officers by them respectively appointed. 

And be it further ordained and enacted, That each and every person to be 
appointed sheriff and under-sheriff as aforesaid shall, before he enters on the 
execution of his office, take the oath of allegiance to Her Majesty, her heirs and 
successors, and also the oath of office contained in the Schedule No. 2 to this 
Ordinance subjoined, which oaths shall be fairly written on parchment and signed 
by him, and shall and may be sworn before the justices of the Court of Common 
Pleas for this province, in any of the divisions thereof, or before any one of the said 
justices ; and the said oaths so written, signed, and sworn, shall be transmitted to 
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the clerk of the peace for the district for which such person shall be appointed 
sheriff or under-sheriff, who is hereby required to file the same among the records 
of his office, and for which he shall be entitled to demand and have from such 
sheriff or under-sheriff the sum of five shillings currency, and no more. 

And be it further ordained and enacted, That it shall not be lawful for any 
person or persons whomsoever to buy, sell, let, or take to farm, the office of under- 
sheriff, deputy-sheriff, gaoler, bailiff, or any other office or place pertaining to the 
office of sheriff of any district in this province, or to contract for, promise, or grant, 
for money or other reward or benefit, the said offices or places, or any of them, 
directly or indirectly ; and whosoever shall offend in the premises in violation of 
this enactment shall forfeit for every such offence the sum of five hundred pounds, 
to be recovered with costs in any court of record in this province, one moiety 
whereof shall belong and go to Her Majesty, her heirs and successors, and the 
other moiety to the person or persons who shall sue for the same within two years 
after the said offence shall have been committed: Provided that nothing in this 
Ordinance contained shall prevent any sheriff from constituting and appointing an 
under-sheriff or deputy-sheriff to act in his stead, or prevent any under-sheriff, in 
case of the sheriff's death, from appointing a deputy, nor to prevent any such 
sheriff or under-sheriff from demanding and taking the just and lawful fees of the 
office of sheriff, or any place or employment pertaining thereto, or from taking 
security for the due answering the same, nor to discharge or prevent such under- 
sheriff, deputy-sheriff, gaoler, bailiff, or other person executing any office under 
such sheriff, from accounting to the sheriff for all such just and lawful fees as shall 
by them or any of them be taken and received in their respective offices, places, or 
employments, nor from giving security so to do; nor to prevent the sheriff from 
allowing or securing such salary or recompense to his under-sheriff, deputy-sheriff, 
gaoler, bailiff, or other officer, for the execution of the said offices, places, or em- 
ployments, or any of them, as to him shall seem meet, nor to prevent the under- 
sheriff, deputy-sheriff, or other officer or person aforesaid, from taking and 
receiving such salary and recompense for his or their pains and services therein. 

And be it further ordained and enacted, That the under-sheriffs or deputy- 
sheriffs respectively, who may be appointed by the sheriffs of the said several 
districts and united districts in this province, in case of the death of the sheriffs by 
whom they have been appointed, shall, notwithstanding such death, continue in 
their offices, and shall execute the same, and all things thereto belonging in the 
names of the deceased sheriffs until other sheriffs shall have been appointed, and 
shall have taken on themselves the said offiees; and the said under-sheriffs or 
deputy-sheriffs shall be answerable for the execution of the offices of sheriffs in 
respect of which they shall have been appointed, in all ways and to all intents and 
purposes, during the said interval, in like manner as the deceased sheriffs would by 
law have been if living; and the security given to the deceased sheriffs by the 
said under-sheriffs and their sureties, shall stand, remain, and be a security to the 
Queen, her heirs and successors, and to all persons whomsoever, for such under- 
sheriffs’ due execution and fulfilment of their offices during such interval; and 
in case there shall be no under-sheriff of any district at the time of the death of any 
such sheriff, or if such under-sheriff shall die, or remove out of the district, or 
become incapable of executing the office, before another sheriff of the same district 
shall be appointed and shall have taken on himself the said office, then, and in 
every such case, the coroner (or coroners, if there should be more than one) in 
such district shall in all things execute the office of sheriff of the same district, 
except in what appertains to the judicial powers and duties of that office, until a 
sheriff thereof shall be appointed, and shall take upon himself the said office. 

And be it further ordained and enacted, That if any sheriff of any district, or of 
two or more united districts of this province, shall be a party or interested in any 
suit instituted or about to be instituted, the writ or writs to be issued in such cases 
shall be directed to, and executed by, the coroner of the same district, or the 
coroners, if there shall be more than one in such district. 

And be it further ordained and enacted, That every sheriff of any and every of 
the aforesaid districts and united districts in this province, when he shall cease to 
hold his said office, by reason of resignation, removal from office, or other cause 
whatsoever, shall make out and deliver to the new or in-coming sheriff a true and 
correct list and account, under his hand, of all prisoners in his custody, and of all 
writs and other process in his hands, not wholly executed by him, with all such 
particulars as may be necessary to explain to the said in-coming sheriff the several 
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the said office of sheriff; and the said in-coming sheriff shall thereupon sign and 
give a duplicate of such list and account to the sheriff going out of office, to whom 
the same shall be a good and sufficient discharge of and from all the prisoners 
therein mentioned and transferred to the said in-coming sheriff, and from the 
further or other execution of the writs, process, and other matters therein 
contained, without any writ of discharge or other writ whatsoever ; and the said 
in-coming sheriff shall thereupon stand and be charged with the said prisoners, and 
also with the execution and care of the said writs, process, and other matters 
contained in the said list and account, as fully and effectually as if the same writs 
and process had been turned over by indenture and schedule; and in case any 
sheriff shall refuse or neglect, when he shall cease to hold the said office as 
aforesaid, to make out, sign, and deliver such list and account as aforesaid, and to 
turn over the writs and process aforesaid, in manner aforesaid, every such sheriff 
so refusing or neglecting shall be held to be guilty of a misdemeanor in having 
disobeyed this enactment, and shall besides be liable to make satisfaction to the 
parties aggrieved or injured for all such damages and costs as he, she, or they 
shall sustain by reason of such refusal or neglect. 

And be it further ordained and enacted, That whenever any sheriff shall die, it 
shall be the duty of his heirs, executors, curators, or other legal representatives, to 
deliver to the new or in-coming sheriff, on his demand, all such writs and process 
as remained and were unexecuted in the hands of the deceased sheriff, and all 
records, registers, books, documents and papers appertaning to the office of such 
deceased sheriff which may have come into their hands, possession, or power ; and 
in case the heirs, executors, curators; or other legal representatives of any such 
deceased sheriff, shall refuse or neglect to deliver to the said new or in-coming 
sheriff all such writs and process, records, registers, books, and documents, or any 
of them, as aforesaid, they, each and every of them, so refusing or neglecting, shall 
be held to be guilty of a misdemeanor in having disobeyed this enactment, and 
shall besides be liable to make satisfaction to the parties aggrieved or injured for 
all such damages and costs as he, she, or they shall sustain by reason of such refusal 
or neglect. 

And be it further ordained and enacted, That no sheriff or person, after he ceases 
to hold the office of sheriff, shall be liable to be called on to make a return of any 
writ or process, unless he be required so to do, within six calendar months after 
the period at which he shall cease to hold such office as aforesaid. 

And be it further ordained and enacted, That each of the sheriffs of the aforesaid 
several districts and united districts in this province, shall have in the Court of Queen’s 
Bench and in the division of the Court of Common Pleas established for that part of 
the province in which his sheriffwick shall be situated, one sufficient deputy to 
receive all writs directed to any such sheriff, and shall be held and taken to be an 
oflicer of the said Courts respectively, and shall give his personal and ready attend- 
ance therein, in execution of the duties of his office, when thereto required or com- 
manded by the said Courts respectively. 

And be it further ordained and enacted, That the sheriffs of the several districts 
in this province, when and as often as courts of Oyer and Terminer, or general gaol 
delivery, and (Visi Prius, or any or either of the said courts, shall be held in such 
districts, shall, upon pain of being fined in the discretion of the said courts respect- 
ively, give their attendance on ,the said courts during the sittings thereof, in such 
manner as the said courts respectively shall direct. 

And be it further ordained and enacted, That it shall be lawful for the sheriffs 
of the aforesaid several districts and united districts in this province, in the adver- 
tisements of lands and tenements, real or immoveable estates for sale, under legal 
process, to advertise the same in an abbreviated form in the manner now in use, in 
which advertisements to be signed by such sheriffs respectively shall be mentioned 
the nature of the process under which such sale is to be had, the cause in which the 
said process has been issued, a description of the property to be sold, and the time 
and place of sale. 

And be it further ordained and enacted, That no sheriff of any district or of two 
or more united districts in this province, nor any under-sheriff, deputy-sheriff, 
bailiff, or other officer employed by any sheriff, shall at any public sale made, or 
proposed to be made, by or under the authority of any such sheriff, become the pur- 
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sheriff, under-sheriff, deputy-sheriff, bailiff, or other such officer so offending in the 
premises, shall be deemed and held to be guilty of a misdemeanor, and punished 
accordingly ; and every sheriff so offending shall also be liable to the parties con- 
cerned for all costs and damages occasioned by such sale. 

And be it further ordained and enacted, That in all cases of sales of lands and 
tenements, real or immoveable estates, by any sheriff of any district in this province, 
in virtue of his office, the deeds or instruments of sale to be made and executed by 
every such sheriff in execution of such sales shall be fairly engrossed or printed on 
parchment, without any obliteration, erasure, interlineation, or marginal addition or 
correction; and every sheriff who shall make, execute, and deliver a deed or instru- 
ment of sale contrary to and in violation of this enactment shall forfeit and pay 
for every such offence a sum not exceeding twenty-five pounds, to be recovered with 
costs of suit in any court of record in this province, one moiety whereof shall belong 
and go to Her Majesty, her heirs and successors, and the other moiety to the person 
or persons who shall sue for the same within six calendar months after the said 
offence shall have been committed. 

And be it further ordained and enacted, That each and every of the sheriffs of the 
several districts of this province shall respectively have and keep a register for the 
enregistering therein of all deeds or instruments of sale of lands and tenements, real 
or immoveable estates, by him made and executed in virtue of his office, which 
register, before the making of any entries therein, shall be authenticated by a 
memorandum to be written on the first page thereof, and signed by the Prothono- 
tary of the division of the Court of Common Pleas established for that part of the 
province within which such sheriff shall exercise his functions, in and by which 
memorandum shall be certified the purpose for which the said register is intended 
the number of pages contained therein, and the day, month, and year on which such 
memorandum shall be made; and shall also be authenticated by the numbering 
of each of the said pages in words at full length, with the initial letters of the name 
of the said Prothonotary subscribed thereto: And every such sheriff shall from time 
to time, as deeds of sale are by him made and executed, enregister in the said register 
successively, and without any blank or interval between them, all, each, and every 
of the deeds or instruments of sale of lands and tenements, real or immoveable 
estates, by him made and executed in virtue of his office, until the said register shall 
be filled, or until such sheriff shall cease to hold his office, to which said register an 
alphabetical index shall be made by such sheriff: And every such sheriff shall 
forthwith after the said register shall be filled as aforesaid, or after his resignation 
or removal from office, if he should resign or be removed before it be filled, or if 
any such sheriff shall die while in office and before the said register be filled, then 
his legal representatives shall forthwith after his death deposit the said register in 
the office of the said Prothonotary, there to remain among the records of the said court, 
and to be used as evidence by all persons interested therein, as to law and justice 
may appertain. 

And be it further ordained and enacted, That if any sheriff of any district, or of 
two or more united districts of this province, shall neglect to have and keep a 
register for the purpose aforesaid, or to enregister therein the deeds or instruments 
of sale by him made and executed as aforesaid, or any of them, in the manner here- 
inbefore prescribed, or if any such sheriff while living, or his legal representatives, 
or any of them, after his death, shall refuse or neglect to deposit any such register in 
the office of the said Prothonotary as aforesaid, every such sheriff, and the legal 
representatives of every sheriff so offending, shall forfeit and pay for every such 
offence the sum of three hundred pounds, to be recovered with costs of suit, in any 
court of record in this province, one moeity whereof shall belong and go to Her 
Majesty, her heirs and successors, and the other moiety to the person or persons who 
shall sue for the same. 

And be it further ordained and enacted, That each and every of the sheriffs of the 
aforesaid several districts and united districts in this province shall, within the 
first fifteen juridical days of each and every term of the several divisions of the 
Court of Common Pleas for this province, exhibit to the division of the said court 
sitting in the territorial division within which such sheriff shall exercise his functions, 
an accurate statement and account in detail, upon oath to be administered by such 
division of the said court, of what has been done in execution of the final writs and 
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process directed to him by such division of the said court, and of all moneys in his 
hands which have been received by him as such sheriff, and when and from whom 
received, and of all orders and judgments in his hands directing any moneys to be 
paid by him as such sheriff, from the period of his appointmeut as sheriff, or since 
the date of his last statement and account specifying to whom the said moneys were 
or are payable, and of all monyes by him paid as such sheriff, within the same 
period, and to whom, and of all monies remaining unpaid in his hands, though 
ordered and adjudged to be paid, and of the reasons why the same have not been 
paid: And the said statement and account shall be deposited and remain among the 
records of the said division of the said court, and shall be entered ina register or book 
to be kept for that purpose by the Prothonotary of the said division. 

And be it further ordained and enacted, That any sheriff by whom such statement 
and account as hereinbefore required shall be made and exhibited as aforesaid, who 
shall knowingly and wilfully swear falsely in respect of any of the matters contained 
and which are required to be contained in any such statement and account, shall be 
deemed and held to be guilty of wilful and corrupt perjury, and shall suffer the pains 
and penalties by law provided for that offence. 

And be it further ordained and enacted, That the sheriffs of the aforesaid several 
districts and united districts in this province shall respectively have the custody 
and keeping of the gaols now erected and being or hereafter to be erected in their 
respective districts, and shall respectively appoint the gaolers or keepers of such 
gaols, and shall be responsible for the acts and conduct of such gaolers in their capa- 
city of gaolers, and for the due discharge of their duty. 

And be it further ordained and enacted, That the sheriffs of the aforesaid several 
dictricts and united districts of this province, and their under-sheriffs respectively, 
shall, within their respective districts, have the same and like authority to raise the 
power (posse) of the district, in execution of the Queen’s writs, as the sheriffs and 
under-sheriffs of counties in that part of Great Britain called England have and 
may lawfully exercise in raising the power of the county (the posse comitatus) in 
execution of the Queen’s writs there ; and every person required by any such sheriff 
or under-sheriff to assist him in the execution of any such writ or writs, who shall, 
without lawful cause, refuse or neglect so to do, shall be held to be guilty of a mis- 
demeanor, and be punished by fine and imprisonment. 

And he it further ordained and enacted, ‘That when the sheriff of any district, 
or of two or more united districts, or any of his deputies, shall find that resistance 
will be made against any process of execution directed to and in the hands of such 
sheriff, the said sheriff, laying aside all other things, and taking with him the 
power of the district, shall forthwith go in his proper person and do execution, 
and if he ,find resistance he shall certify to the court from which such process of 
execution shall have issued the names of the resisters, their aiders and abettors. 
and they shall be attached to appear in the same court, and if they be convicted 
of such resistance they shall be punished by fine and imprisonment. 

And be it further ordained and enacted, That every person who shall be arrested 
by virtue of any writ of execution to be issued from any competent court against 
his or her body, for any debt or damages, by any sheriff or other officer to whom 
such writ shall be directed, and every person who shall be committed to the custody 
of any sheriff or other officer in execution for any such debt or damages, shall be 
safely kept in prison, in close and secure custody, without bail, living at his or her 
own costs, unless legally entitled to be otherwise maintained, until such person 
shall satisfy such debt and damages ; and if any such sheriff or other officer shall 
permit any such person so arrested or committed to go out of prison, or be at large, 
by bail or otherwise, without the assent and agreement of the plaintiff or party in 
whose favour such execution may be, such sheriff or other officer shall thereby 
become answerable to such plantiff or party for the debt and damages for which 
such person was arrested or committed, and the plaintiff or party may recover the 
same with costs by action of debt against such sheriff or other officer. 

And be it further ordained and enacted, That all prisoners, either upon con- 
tempt or mesne process, or in execution, who shall be committed to any prison in 
this province, shall be actually detained within such prison until they shall be 
thence discharged by due course of law; and if at any time the keeper of any 
prison shall permit or suffer any prisoner committed to his custody, either upon 
contempt er mesne process, or in execiition, to go or to be at large out of his 
prison, except by virtue of some writ of Habeas Corpus, or rule of court, which 
rule of court shall not be granted but on motion made or petition read in open 
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certain Act of the Legislature of this province, made and passed in the sixth year of 
the reign of His late Majesty King William the Fourth, intituled “ An Act to 
afford relief during a limited time to Insolvent Debtors,’ or any other Act or Law 
exempting certain persons from imprisonment, or entitling them in certain cases 
to be released or discharged from imprisonment, or any of the provisions contained 
in any such Act or Law, which shall continue to have the same force and effect as 
if this Ordinance had not been passed. 

And be it further ordained and enacted, That if any sheriff or keeper of any 
prison shall take any sum of money, reward, or gratuity, or any security for the 
same, to procure, assist, connive at, or permit any escape of any prisoners in his 
custody, and shall be thereof lawfully convicted, every such sheriff or keeper shall 
for every such offence forfeit the sum of five hundred pounds and his said office, 
and be for ever after incapable of executing the said office. 

And be it further ordained and enacted, That no retaking on fresh pursuit shall 
be given in evidence on the trial of any issue in any action of escape against 
any sheriff or keeper of any prison, unless the same be specially pleaded, nor shall 
any special plea be taken, received, or allowed, unless oath be first made in writing, by 
such sheriff or keeper of any prison against whom such action shall be brought, 
and filed with such plea, that the prisoner for whose escape such action is brought 
did, without his consent, privity, ‘or knowledge, make such escape, and if such 
affidavit shall at any time afterwards appear to be false, and such sheriff or keeper 
of any prison shall be convicted thereof by due course of law, he shall forfeit the 
sum of five hundred pounds. 

And be it further ordained and enacted, That if any prisoner who is or shall 
be committed in execution to any prison shall escape from thence by any ways or 
means howsoever, the creditor or creditors at whose suit such prisoner was charged 
in execution at the time of his escape may retake such prisoner by any new 
Capias, or Capias ad satisfaciendum, or sue forth any other kind of execution on the 
judgment, as if the body of such prisoner had never been taken in execution. 

And be it further ordained and enacted, That if any sheriff or keeper of any 
prison shall, after one day’s notice in writing given’for that purpose, refuse to show 
any prisoner committed in execution to the creditor at whose suit such prisoner 
was committed or charged, or to his attorney, every such refusal shall be adjudged 
to be an escape in law. 

And be it further ordained and enacted, That every sheriff or keeper of any gaol, 
upon whom a declaration, notice, or any other proceeding directed to or intended 
for any prisoner in his custody shall be served, shall, within three days after such 
service, deliver the same to such prisoner, with a note thereon of the time of the 
service thereof, and if he shall neglect {so to do shall be liable to such prisoner 
for all damages thereby occasioned. 

And whereas it is expedient to make provision for cases in which defendants 
against whom judgments have been recovered in the district courts in this province 
may not have goods and chattels within’ such district for the satisfaction thereof, 
but may have goods and chattels in other parts of the province: Be it therefore 
ordained and enacted, That in all cases where a final judgment for any sum or 
sums of money exceeding three pounds shall have been recovered as aforesaid iu 
any district court, it shall and may be lawful for the Court of Common Pleas for 
this province, in any of its divisions, upon affidavit made and filed in any such 
division, that a judgment as aforesaid has been recovered, and that upon a precept 
of execution issued out of such district court, for the satisfaction thereof, no sufh- 
cient goods and chattels of the defendants for that purpose have been found within 
the district in which the judgment has been recovered, to cause the record of every 
such judgment to be removed into the said Court of Common Pleas, in any of the 
divisions thereof as aforesaid, and to issue a writ of execution thereupon to the 
sheriff of any of the districts within the territorial division in which the said court 
so resorted to shall sit, against the goods and chattels of the defendant, in the same 
manner as upon judgments recovered in any such divisions of the said court ; and the 
sheriff to whom such writ of execution shall be directed shall and he is hereby autho- 
rised to levy the sum of twenty shillings for the ordinary costs of the plaintiff sub- 
sequent to the said judgment, and of the execution in the said Court of Common 
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Pleas, over and above the money for which such writ of execution shall be 
issued. 

And be it further ordained and enacted, That in all cases where a final judgment 
for any sum or sums of money exceeding ten pounds sterling shall have been 
rendered in any district court in this province, it shall and may be lawful for the 
said Court of Common Pleas, in any of its divisions, upon affidavit made and filed 
as in the next preceding section of this Ordinance is mentioned, to cause the record 
of every such judgment to be removed into the said Court of Common Pleas in any 
of its divisions as aforesaid, and to issue a writ of execution thereupon to the 
sheriff or sheriffs of any of the said districts within the territorial division in which 
the division of the said court so resorted to shail sit, against the goods and chattels, 
lands and tenements of the defendant or defendants, in the same manner as upon 
judgments recovered in any such division of the said court; and the sheriff to whom 
such writ of execution shall be directed shall and he is hereby authorised to 
levy the sum of twenty shillings for the ordinary costs of the plaintiff subsequent 
to the said judgment, and of the execution in the said Court of Common Pleas, 
over and above the money for which such writ of execution shall be issued. 

And be it further ordained and enacted, That in cases where the sheriff or duputy 
sheriff of any district, or of two or more united districts, by whom a district court 
may be held, shall be a party or interested in any suit to be brought, and which 
would otherwise be brought, and be cognziable in such district court, or would by 
law be disqualified from taking cognizance of any such suit when brought, it shall 
be lawful for the district court nearest to the district court disqualified as aforesaid 
to have and take cognizance of such suit, in like manner as of ordinary suits and 
causes properly cognizable therein, and the service of process in such cases on such 
sheriff or deputy sheriff within his district shall have the same effect as if made 
within the district in which such district court shall be held. 

And be it further ordained and enacted, That whenever any sheriff or deputy 
sheriff of any district in this province shall, by reason of sickness, absence, or other 
cause, be rendered incapable or incompetent to sit and exercise judicial functions 
in the district court to be held by him in pursuance of the Ordinance or Law in 
such case made and provided, it shall be lawful for the Governor of this province, 
by warrant or instrument under his hand and seal, to nominate and appoint a fit 
and proper person to be and act as the substitute, and in the place and stead of 
such sheriff or deputy sheriff so disqualified or rendered incompetent as aforesaid, 
and such substitute so appointed shall have the same powers and authority during 
the continuance and in execution of such appointment as the said sheriff or deputy 
sheriff so disqualified or rendered incompetent would otherwise have had. 

And be it further ordained and enacted, That the penalties to be recovered and 
levied in pursuance of this Ordinance shall be paid into the hands of the Receiver- 
General, to be appropriated by the Legislature to the public uses of this province, 
and shall be accounted for to Her Majesty, her heirs and successors, through the 
Lords Commissioners of Her Majesty’s Treasury for the time being, in such manner 
as Her Majesty, her heir and successors, shall direct. 

And whereas, by an Ordinance of the Legislative Council of the late Province of 
Quebec, made and passed in the twenty-fifth year of the reign of His late Majesty 
King George the Third, intituled “ An Ordinance to regulate the Proceedings in 
the Cotes of Civil Judicature, and to establish Trials by Juries in Actions of a Com- 
mercial Nature and ‘Personal Wrongs, to be compensated in Damages,” sheriffs on 
every execution are allowed all their disbursements, and are authorised to charge 
over and above, at the rate of two and a half per cent., to be deducted out of the 
money they levy: And whereas the said poundage authorized by the said Ordinance 
as aforesaid is unréasonably large in cases of sales of property of considerable value : 
Be it therefore further ordained and enacted, That so much of the said Ordinance as 
authorises a poundage of two and a half per cent., as aforesaid shall be, and the 
same is hereby repealed; and that from and after the commencement of this 
Ordinance, the sheriffs of the aforesaid several districts or united districts hereafter 
to be erected and constituted within this province shall, on all writs of execution and 
on all writs of Venditioni Exponas, issued at any time before or after the com- 
mencement of this Ordinance, and which may come to their hands or to be carried 
into effect by them, by whatever court the same may have been issued, be entitled 
to poundage as follows, that is to say: on sales of property, real or personal, not ex- 
ceeding in price the sum of five hundred pounds, a poundage of two and a half per 
cent., and on sales exceeding that amount a poundage at the rate of two and a half 
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per cent. on the first five hundred pounds, and of one per cent. on every hundred 
pounds beyond that amount and not exceeding one thousand pounds; and on sales 
exceeding the last-mentioned sum one quarter per cent. for every hundred pounds 
beyond that sum. 

And be it further ordained and enacted, That a certain Act of the Legislature of 
this province made and passed in the sixth year of the reign of, His late Majesty 
King William the Fourth, intituled “An Act for making certain Regulations 
respecting the Office of Sheriff,” shall be and the same is hereby repealed. 

And be it further ordained and enacted, That the words “ Governor of this 
province,” wherever they occur in the foregoing enactments, are to be understood as 
meaning and comprehending the Governor or the person authorised to execute the 
commission of Governor within this province for the time being. 

And be it further ordained and enacted, That it shall and may be lawful for the 
Governor of this province, with the advice of Her Majesty’s Executive Council, to fix 
and declare the day of the commencement of this Ordinance, provided that such day 
shall not be later than the fifteenth day of May now next ensuing. 

And be it further ordained and enacted, That this Ordinance, and the provisions 
herein contained, shall not cease or expire on the first day of November which shall 
be in the year of our Lord one thousand eight hundred and forty-two, but shall be 
and remain a permanent law, and in full force in this province, until the same shall 
be repealed or altered by competent legislative authority. 


ScuHEpu.e No. 1, referred to in the foregoing Ordinance. 


ConpITION OF RECOGNiIZANCES to be entered into by SHERIFFs of DisTRICTs. . 
Whereas the above-bound 4. B. hath been appointed sheriff of the district 
of in this province. Now the condition of this recognizance is such, 
that if the said 4. B., while living, and his heirs, executors, curators, and 
administrators, after his death, when, where, and as often as he or they shall 
or may be required, shall make and yield a true and lawful account to the 
Queen’s Majesty, her heirs and successors, before such person or persons as 
by Her said Majesty, her heirs and successors, may in this behalf be appointed 
or authorized, of the issues and profits of the said office, and of all things 
belonging to the Queen’s Majesty, her heirs and successors, which shall 
come to the hands of the said _4. B. as sheriff as aforesaid, or to the hands 
of his under-sheriff, or any of his deputies, bailiffs, or servants, or which he 
may or ought lawfully to levy or receive, or with which he may be reasonably 
charged, to the Queen’s use, by reason of his said office, or of any process to 
him directed, without any manner of concealment or delay, and do pay or 
cause to be paid into the hands of the Queen’s Majesty’s Receiver-General of 
the revenue of and in this province, or his deputy, for the time being, to the 
use of Her Majesty, her heirs and successors, all and every such sum and 
sums of money as shall by him or them be due to Her Majesty, her heirs or 
successors; and if the said 4. B., while living, and his heirs, executors, 
curators, and administrators after his death, do and shall well and truly 
account for, pay, satisfy, and deliver to all and every person and persons 
who are or shall or may be entitled to the same, all such moneys, goods, 
and chattels as have or shall or may come into the hands, custody, or 
charge of the said A. B. under, in pursuance, or by virtue of any writ or 
writs, or legal process, or order, judgment, or judgments of any court or 
courts of judicature in this province, or by virtue or in right of his said office, 
in any manner or way whatsoever, and do not nor shall wrongfully with- 
hold or delay the payment or delivery of any such sum or sums of money‘ 
goods or chattels, beyond the time or times at which the same of right ought 
to be paid or delivered ; and also if the said 4. B. do and shail assign and 
appoint, by his sufficient warrant, his able or sufficient attorney or deputy, 
in Her Majesty’s Court of Queen’s Bench and Common Pleas of this 
province respectively, wherever the said court shall happen to be kept, who 
shall attend the said courts so long as they shall be open and sitting, and 
receive, open, and return all writs, process, and commandments which shall 


be directed to the sheriff of the said district of , or his deputy, 
by the said courts respectively ; and further, if the said 4.B., so long as he 
shall be sheriff of the said district of , do and shall by himself 


or his sufficient deputies, not only well and sufficiently serve and execute all 
processes, or mandates, and commandments, which to him shall be directed 
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or awarded by the said courts respectively, and make full and perfect 
returns of the same, according to the tenor and true purport of the same, but 
do and shall give his personal and ready attendance at and before the said 
Courts of Queen’s Bench and Common Pleas respectively, for the better 
service of Her Majesty, her heirs and successors, by the said 4. B., sheriff 
as aforesaid, or his deputy, to be had and done as often and when he, the said 
A. B., sheriff as aforesaid, shall be required or commanded thereunto by 
the said courts respectively ; and likewise if the said 4. B. do and shall from 
time to time and at all times hereafter, by himself or by his sufficient deputies, 
well, truly, faithfully, and assiduously observe, perform, and execute all and 
singular such attendances, offices, services, acts, and things as shall or may 
be legally required of him, and do and shall well and truly demean himself 
in the execution of all and every the duties of his said office, then this present 
recognizance to be void and of no effect, otherwise to remain in full force and 
virtue. 


ScHEpute No. 2, referred to in the foregoing Ordinance. 
Oatus to be taken by SHERIFFs and UNpER-Suerirrs of Districts. 
Oath of Allegiance. 


I, A. B., do sincerely promise and swear, That I will be faithful and bear 
true allegiance to Her Majesty Queen Victoria. So help me God. 


Oath of Office. 


I, A. B., do swear that I will well and truly serve the Queen’s Majesty, in 
the office of sheriff (or under-sheriff, as the case may be) of the district of 

, and promote Her Majesty’s profit in all things that belong 
to my office as far as I legally can or may: I will truly preserve the Queen’s 
rights and all that belongeth to the Crown: I will not assent to decrease, 
lessen, or conceal the Queen’s rights, or the rights of her franchises; and 
whensoever I shall have knowledge that the rights of the Crown are concealed 
or withdrawn, be it in lands, rents, franchises, suits, or services, or in any 
other matter or thing, I will do my utmost to cause them to be restored to 
the Crown again: I will not respite or delay to levy the Queen’s debts, for 
any gift, promise, reward, or favour, where I may raise the same without great 
grievance to the debtors : I will do right as well to poor as to rich, in all things 
belonging to my office: I will do no wrong to any man, for any gift, reward, 
or promise, nor for favour or interest: I will disturb no man’s right, and 
will truly and faithfully acquit and cause to be acquitted all those of whom I 
shall receive any debts or dues belonging to the Crown: I will truly serve, 
execute, and return all the Queen’s writs, according to the best of my skill 
and knowledge; and will duly account for and pay over, without delay on 
my part, all moneys that shall come into my hand as sheriff (or under-sheriff, 
as the case may he) to the parties or persons legally entitled to the same: I 
will take no bailiffs into my service but such as | will answer for, and will 
cause each of them to take such oaths as I do in what belongeth to their 
business and occupation: I will truly set and return reasonable and due 
issues of them that are within my sheriffwick, according to their estate and 
circumstances, and make due panels of persons able and sufficient, and not 
suspected or procured, as is and shall be appointed by the laws of this 
province: I have not sold or let to farm, nor will I sell or let to farm, 
nor have I entered into or will I enter into any contract for the sale or 
disposal, or the letting to farm, directly or indirectly, of my sheriffwick, or 
any office bélonging thereunto, or the profits of the same, to any person or 
persons whomsoever: (Instead of the last sentence beginning with the 
words “I have not sold,” and ending with the word “ whomsoever,” the 
undersheriff’s oath will here include the following sentence, to wit: “I have 
not bought or taken to farm, nor will I buy or take to farm, nor have I 
entered or will I enter into any contract for the purchasing, acquiring, or 
taking to farm, directly or indirectly, of the office of under-sheriff of the 
said district of , which I am now about to enter upon and 
enjoy, nor the profits of the same, or any office or place belonging to the 
said office of under-sheriff; nor have I sold or let to farm, nor will I sell or 
let to farm, directly or indirectly, any place belonging to the said office of 
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under-sheriff :”) I will truly and diligently execute the laws of this province, 
and in all things well and truly behave myself in my said office, for Her 
Majesty’s advantage and the good of her subjects, and discharge my whole 
duty according to the best of my skill and power. So help me God. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the province, at the Government House 
in the city of Montreal, the twenty-sixth day of January, in the fourth year 
of the reign of our Sovereign Lady Victoria, by the Grace of God of 
Great Britain and Ireland Queen, Defender of the Faith, and so forth, 
and in the year of Our Lord One thousand eight hundred and forty-one. 


By his Excellency’s command, 
(Signed) W. B. Linpsay, 
Clerk, Special Council. 


I hereby certify the foregoing to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs. of the said province, on 
the twenty-sixth day of January, One thousand eight hundred and forty- 
one, and in the fourth year of Her Majesty’s reign. 

W. B. Linpsay, 


Clerk, Special Council. 


(Copy.) 
No. 180. 


Cap. 16.—An Ordinance for establishing and maintaining better Means of Com- 
munication between the City of Montreal and Chambly. 
[Passed 27th January, 1841.] 


WueEREAs it is expedient to provide better means of communication between the 
city of Montreal and the canton of Chambly, on the canal connecting the navigable 
waters of the river St. Lawrence with those of Lake Champlain, and also between 
the said city and the parishes, townships, and tract of country lying in the neigh- 
bourhood of Chambly aforesaid, or beyond it on the same side of the river St. 
Lawrence, and in nearly the same direction from the said city; and whereas, for 
the purposes aforesaid, it is expedient to authorize the construction of a sufficient 
turnpike-road between some point near the village of Longueuil and the said 
canton of Chambly with a branch road to a point on the basin of Chambly, near 
the entrance of the said canal into the said basin, and to provide funds for defraying 
the expense of making the said road, and of keeping it permanently in a state of 
efficient repair: Be it therefore ordained and enacted by his Excellency the 
Governor of the said Province of Lower Canada, by and with the advice and con- 
sent of the Special Council for the affairs of the said Province, constituted and 
assembled by virtue and under the authority of an Act of the Parliament of the 
United Kingdom of Great Britain and Ireland, passed in the first year of the 
reign of Her present Majesty, intituled ““ An Act to make Temporary Provision 
for the Government of Lower Canada ;” and also by virtue and under the authority 
of a certain other Act of the same Parliament passed in the Session held in the 
second and third years of the reign of Her present Majesty, intituled ‘‘ An Act to 
amend an Act of the last Session of Parliament for making Temporary Provision 
for the Government of Lower Canada;” and also by virtue and under the authority 
of a certain other Act of the same Parliament passed in the Session held in the 
third and fourth years of the reign of Her present Majesty, and intituled “ An Act 
to reunite the Provinces of Upper and Lower Canada, and for the Government of 
Canada ;” and it is hereby ordained and enacted by the authority of the same, and 
by virtue of the powers in them vested by the said Acts of Parliament, that it 
shall and may be lawful for the Governor of the said Province, by letters-patent 
under the Great Seal thereof, at any time after the passing of this Ordinance, to 
appoint not less than five nor more than nine persons to be, and who and their 
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successors to be appointed in the manner hereinafter provided shall be, trustees for 
the purpose of opening, making, constructing, and keeping in repair the roads and 
other public works hereinafter mentioned. 

And be it further ordained and enacted, That in case of the death, absence for 
more than three months from the Province, misconduct, inability or neglect to act, 
or resignation of any one or more of the trustees so to be appointed, the Governor 
of the said Province may declare a vacancy in the ‘said trust, and supply and fill 
such vacancy by the appointment by letters-patent, of other one or more trustees 
as the case may require; and until such appointment the remaining trustee or 
trustees, or the majority of them as hereinafter mentioned, shall and may continue 
to do and perform all and every the acts, matters, and things necessary for, and 
appertaining to, their trust and the purposes of this Ordinance: Provided always, 
that any majority of the said trustees for the time then being, or of such of them 
as shall then be within this Province, shall and may have and exercise all the 
powers hereby vested in the said trustees; and provided further, that the said 
trustees or a majority of them may, by an instrument in writing signed by them, 
appoint one of their number to be the manager of the said trust; and any and all 
acts, matters, and things by him done and performed in and about the said trust 
and for the purposes of this ordinance, and any and all writings and documents 
whatsoever relating to, or connected with, the said trust and the purposes of this 
ordinance, signed by him and countersigned by two of the other trustees, in case 
they be five in number, or by three of the other trustees in case they be more than 
five in number, shall be held to be good and valid as the act of the trustees 
appointed under the authority of this Ordinance, to all intents and purposes what- 
soever ; but the said trustees, or a majority of them, may, by an instrument under 
their hands, revoke such appointment, and appoint in like manner any other of their 
number to be manager as aforesaid ; and nothing herein contained shall be construed 
to prevent the trustees, or the majority of them, or of those then within the Pro- 
vince, from acting collectively, for all the purposes of their trust at any time, without 
appointing or having a manager as aforesaid. 

And be it further ordained and enacted, That the said trustees shall and may 
make and construct, maintain and keep in efficient repair, a road from the waters 


of the River St. Lawrence, at or near the village of Longueuil (from a point at or 


Within seven hundred yards of the landing-place used for the present ferry, between 
the said village and the north bank of the said river), towards the said canton of 
Chambly, and until the road so made shall intersect the river called La Petite 
Riviére, in the parish of Chambly ; and shall and may in like manner make, con- 
struct, maintain, and keep in efficient repair a road from the point last mentioned 
to a point on the basin of Chambly, at or within two hundred yards of the landing- 
place of the present ferry across the said basin to La Pointe Olivier, and another 
road from the said Pointe, on the river called La Petite Riviére, to a point in the 
place called the canton of Chambly, within one hundred yards of the fort; and 
shall and may build, construct, and perform all such bridges and other works as 
may be necessary for completing and using the said roads; Provided always, that 
the said trustees may make the said roads either wholly or partly along the line of 
any existing public highway, and may adopt and use any part of any such highway 
as part of any of the said roads, or may deviate therefrom, and make the said roads 
either wholly or partly on or in a new line or lines, direction or directions, as to 
them shall appear most for the public advantage, and most likely to ensure the 
attainment of the object of this Ordinance, 

And be it further ordained and enacted, That the said trustees shall and may, for 
all the purposes of this Ordinance, sue and be sued, and answer and be answered 
unto in all courts of justice and other places by the name of “ The Trustees of the 
Longueuil and Chambly Turnpike-road ;’ and service of any summons at their 
usual office, in any action against them, shall be sufficient to compel them to appear 
accordingly to answer to sich action ; and the said trustees, for the purposes herein- 
after mentioned, and none other, may purchase or otherwise acquire and hold pro- 
perty and estate, moveable or immoveable ; which property so purchased or other- 
wise acquired, shall be vested in Her Majesty, her heirs and successors, for the 
public uses of this Province; and the price to be paid by the said trustees to the 
owner or owners of such property, shall and may be established by mutual agree- 
ment or by arbitration ; in which case of arbitration the said trustees shall appoint 
one arbitrator and the owner or owners shall appoint another arbitrator ; and in 
case of difference of opinion between the arbitrators so appointed, they the said 
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arbitrators, or if they shall not agree, any one of the justices of the Court of King’s 
Bench for the district of Montreal, or of that division of the Court of Common 
Pleas which shall hold its sittings in the territorial division of Montreal, shall and 
may, on the summary petition either of the said trustees or of the said owner or 
owners, appoint an umpire; and the decision of such arbitrators and umpire, or 
of a majority of them, rendered in writing, shall be conclusive and final, and shall 
bind the respective parties according to its intent and tenor. 

And be it further ordained and enacted, That if any lands or premises belonging 
to or in the possession of any body politic, community, corporation, or person or 
persons whomsoever, who cannot, in common course of law, sell or alienate the 
same, shall be required by the said trustees for the purposes of this ordinance, the 
same shall and may be sold and alienated to the said trustees by such body politic, 
community, corporation, or person or persons, for an annual rent, to be paid as an 
equivalent for, and in lieu of, a price or principal sum of money ; and the amount 
of sueh annual rent may be established by mutual agreement or by arbitration in 
the manner provided by the section of this Ordinance immediately preceding this 
section, or by a jury in the manner hereinafter provided, if it be not so ascertained 
asaforesaid. 

And be it further ordained and enacted, That in default of the parties mutually 
agreeing upon, or submitting to, arbitration, the establishment of the price, or of 
the annual rent equivalent to the price, to be paid for the land and premises 
required by the said trustees for the purposes of this Ordinance in the manner men- 
tioned in the two sections of this Ordinance immediately preceding this section, the 
said price or the said annual rent, as the case may be, shall be settled and deter- 
mined by the judgment of any court of competent jurisdiction, to be rendered in an 
action or actions to be instituted by the party or parties concerned against the 
said trustees ; but in the mean time, if the said trustees shall duly tender to such 
owner or owners, or to such body politic, community, corporation, or person or 
persons unable, in common course of law, to sell or alienate as aforesaid in the 
former case, a sum of money as and for the price or value, and in the latter case a 
sum of money as and for the amount of the annual rent for one year, of and for 
land and premises so required by the said trustees for the purposes of this Ordi- 
nance, and the same shall be refused, and a submission to arbitration as aforesaid 
shall also be refused, it shall and may be lawful for the said trustees forthwith to 
enter into and upon, and to take possession of and to appropriate to the purposes 
of this Ordinance, the land by them so required as aforesaid, in like manner as if 
the tender of the said trustees had been accepted: Provided always, That in any 
action afterwards instituted in any court of competent jurisdiction against the said 
trustees for the recovery of the value or price, or of the annual rent equivalent to 
the value or price of the said land required for the purposes of this Ordinance, the 
said trustees shall pay into court in the said action the amount by them tendered 
as aforesaid; and in case the value or price, or the annual rent equivalent to the 
value or price, settled by such judgment to be recovered against the said trustees, 
shall not exceed the amount tendered by them previously to the institution of the 
action, and subsequently paid into court as aforesaid, the party or parties instituting 
the same shall pay all costs of suit, but otherwise the said trustees shall pay the 
costs of suit ; and for the payment of such annual rent, equivalent to such value or 
price of land required for the purposes of this Ordinance, the tolls to be levied and 
collected on the said roads shall be, and are hereby made, liable and chargeable in 
preference to all other claims whatsoever : Provided always, That any compensa- 
tion to be made by the said trustees to any party for any loss or expense to which 
such party shall be subjected by reason of anything done under the authority of 
this Ordinance, and which loss such party would not have been bound by the 
laws now in force to bear without compensation, if the said roads had been made 
or repaired under the authority of any procés verbal, duly homologated, shall and 
may be ascertained and paid in the same manner and under the same provisions as 
the compensation to be made for land taken by the trustees under the authority of 
this Ordinance. 

And be it further ordained and enacted, That the said roads and works herein- 
before mentioned between the said village of Longueuil and the said basin and 
canton of Chambly, that is to say, between the points mentioned in the third sec- 
tion of this Ordinance, shall be under the exclusive superintendence, control, and 
management of the said trustees, and they shall cause the said roads to be properly 
and sufficiently made and constructed, or (in any case where any part of any exist- 
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ing road or work shall be adopted as part thereof,) to be widened, improved and re- 


‘paired, or made anew, and afterwards shall keep and maintain the same in a proper 


and efficient state of repair; and to the ends aforesaid it shall and may be lawful 
for the said trustees, and they are hereby authorized and empowered, to determine 
the directions of each and every part of the said roads, and if necessary to chane 
the direction or place of any part of the said roads or of any work at any time, and 
to purchase or acquire any land or property, real or personal, necessary to give 
effect to the provisions of this Ordinance, and to make ditches, drains, tunnels, 
plots, bridges, and other works and devices on the said roads, and on the sides 
thereof, and either within or without the fences at the sides of the said roads, and in, 
or through any land or premises whatsoever; and for the purposes aforesaid, by 
themselves, their agents, or servants, to go into and enter upon any land or pre- 
mises whatsoever, and take therefrom any earth, gravel, stone, or other material 
which they may deem necessary, and to erect gates, toll-bars, turnpikes, and turn- 
pike houses, and buildings on, across, or near the said roads, and the same again 
from time to time to remove and re-erect elsewhere, on, across, or near the said roads, 
and for the purpose of erecting such turnpike houses and buildings, to purchase and 
acquire, or to hire for a limited time at a specific rent, any lands or premises what- 
ever; to appoint and employ a clerk or clerks, surveyor or surveyors, and a toll- 
collector or toll-collectors, and all other such officers and persons under them as 
they from time to time may deem necessary for the purposes of this Ordinance ; and 
ifdeemed necessary, to take and receive from any such surveyor, toll-collector, or 
other officer or person, security for the due performance of their respective duties ; 
to pay to such surveyor, toll-collector or other officer or person such reasonable 
compensation as the said trustees shall deem meet, and generally to do and perform 
all such matters and things as may be necessary for carrying this Ordinance into 
effect, according to the true intent, meaning, and object thereof ; any law, statute, or 
usuage to the contrary notwithstanding. 

And be it further ordained and enacted, That the roads to be made by the said 
trustees under the authority of this Ordinance, and any portion of any existing 
highways which they shall adopt as part thereof, shall be public highways to all 
intents and purposes of law ; and when the line of any part or parts of the said roads 
shall be altered from the place first adopted for the same by the said trustees, and 
after the new part or parts of the said roads shall be made and completed, such new 
part or parts shal] be substituted for the part or parts abandoned, and shall be 
deemed and taken to be a public highway or highways, subject to all the same 
provisions and regulations as the roads for which they siall be substituted ; and such 
part or parts of the old road so abandoned, and the land and soil thereof, may be sold 
and conveyed by the trustees to any party willing to purchase the same, giving to the 
person or persons whose lands adjoin thereto, a preference in the purchase thereof ; and 
it shall be lawful for the Governor of this province, to cause the requisite grant or 
instrument to be executed in Her Majesty's name: Provided always, That if any 
such part or parts of the old road shall lie between the new road, and any land, 
house, or place which cannot in the opinion of the trustees be otherwise conveniently 
accommodated with a passage from the new road, then, and in such case, the said 
part or parts of the old road shall be sold subject to the right of way or passage to 
such land, house, or place respectively ; and provided further, that the money arising 
from the sales of any part or parts of the old road shall form part of the funds at 
the disposal of the trustees for the purposes of this Ordinance, and may be applied 
in the same manner as the tolls arising on the said road. 

And be it further ordained and enacted, That when the said roads shall be com- 
pleted, the said trustees may and shall demand, and levy, exact, and receive on the 
said roads from the persons who shall use the said roads, or any of them, the 
certain tolls and rates hereinafter mentioned, that is to say: for every waggon, 
wain, cart, or other wheel carriage for the transportation of loads, the wheels 
whereof have tires or tracks of the breadth of four inches or upwards, English mea- 
sure, drawn by one or two horses or other beasts, if the same be loaded in whole or 
in part, the sum of one shilling currency, and if the same be not loaded, the sum 
of eightpence currency; and for every such waggon, wain, or cart with wheels, the 
tires or tracks whereof shall have a breadth less than four, and not less than two 
and a-quarter inches, English measure, drawn as aforesaid, if loaded in whole or 
in part, the sum of one shilling and one penny currency, and if not loaded the sum 
of elevenpence currency ; and for every such waggon, wain, or cart with wheels, 
the tires or tracks whereof shall have a breadth less than two and a-quarter inches, 
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English measure, drawn as aforesaid, if loaded in whole or in part, the sumof one 
shilling and fourpence currency, and if not loaded the sum of one shilling currency ; 
and for every additional horse or other beast to any such waggon, wain, or cart 
hereinbefore mentioned, the further sum of eightpence currency ; for every coach, 
stage-coach, gig, caléche, dennet, spring-cart, or other wheel carriage (other than 
waggons, wains, and carts of the description hereinbefore mentioned), having 
wheels with tires of the breadth of two and a-quarter inches or upwards, English 
measure, drawn by one horse or other beast, the sum of one shilling and fourpence 
currency; and for every such coach, stage-coach, gig, caléche, dennet, spring-cart, 
or other wheel carriage (other than waggons, wains, and carts of the description 
hereinbefore mentioned), having wheels with tires or tracts less than two and a~ 
quarter inches, English measure, in breadth drawn as aforesaid, the sum of one 
shilling and eightpence currency ; and for every additional horse to such stage- 
coach, gig, caléche, dennet, spring-cart, or other wheel carriage, the further sum of 
eightpence currency ; for every sleigh, train, drag, berline, curricle, or other winter 
vehicle whatsoever, drawn by one or two horses or other beast or beasts, the sum of 
eightpence currency ; and for every additional horse the further sum of twopence- 
halfpenny currency; for every horse, mare, or gelding with a rider, the sum of 
eightpence currency ; for every horse, mare, gelding, ass, mule, bull, ox, cow, and 
head of other neat cattle not drawing, the sum of twopence halfpenny currency ; for 
every sheep, lamb, hog, calf, or goat, the sum of one halfpenny currency ; the said 
tolls to be exacted and paid in equal and just proportions at the turnpike gates 
and toll-bars, not less than four in number, to be erected and established in the said 
road for that purpose by the said trustees, at places as nearly equidistant from each 
other as may be found practicable and convenient; and the said trustees may and 
they are hereby authorized and empowered to make and establish the regulations 
under which such tolls or rates shall be so levied or collected ; and with the consent 
of the Governor of this province may from time to time, as they shall see fit, alter, 
change, and modify the said rates and tolls and the said regulations, and may, and 
shall prevent the passing through any turnpike-gate or toll-bar of any person, 
vehicle, animal, or thing from on whom or which any rate or toll shall be payable, 
until such rate or toll be paid, and the said trustees shall affix in a conspicuous 

lace at each turnpike-gate and toll-bar, whereat any rate or toll is payable, a table 
of the tolls to be taken thereat, and the regulations under which such tolls are to 
be levied, plainly and legibly printed: Provided always, That nothing herein con- 
tained shall empower the said trustees at any time to establish, demand, levy, exact, 
or receive any rates or tolls exceeding the rates and tolls herein mentioned, and 
authorized to be exacted and received. 

Provided always, and be it further ordained and enacted, That Her Majesty’s 
mail, and persons, animals, and carriages employed in the conveyance thereof, Her 
Majesty’s naval and military officers, and sailors and soldiers when on service and 
being in naval or military uniform, dress or undress, and their horses (but not when 
passing in a hired or private vehicle), and all carriages, horses, and animals belong- 
ing to Her Majesty or employed in her service when conveying persons in such 
service or returning therefrom, and all naval and military recruits marching by 
route, and all persons, animals, and carriages attending funerals, shall pass toll tree 
along the said road and through the turnpike-gates and toll-bars thereon, to be 
erected under the authority of this Ordinance. 

Provided always, and be it further ordained and enacted, That no more than one 
full toll in any one day (to be computed from twelve of the clock at night to twelve 
of the clock in the next succeeding night), shall be demanded or taken for or in 
respect of the same horse or horses, or other beast or beasts or cattle drawing the 
same waggon, wain, cart, coach, gig, caléche, dennet, spring-cart or other wheel 
carriage, or winter carriage, or for or in respect of the same horse, mule, ass, or 
other beast or cattle, laden or unladen or not drawing, or for or in respect of the 
same oxen or ox, neat cattle, calves, swine, sheep or lambs for passing and repzssing 
through all or any of the gates along the line of the same, one of the said roads 
except as hereinafter mentioned ; and provided further, that no carriage, animal, 
or thing on which one full toll shall have been paid on any day at any one of the said 
turnpike-gates, shall be subject to any toll on passing through any other of the said 
turnpike-gates on the same day. 

Provided also, and beit further ordainedand enacted, That the tolls hereby made 
payable for, or in respect of any stage-coach, diligence, van, caravan, stage, waggon, 
or other stage, carriage, or any cart or carriage of any kind, conveying passengers 
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or goods for hire, pay, or reward, and for or in respect of any horse or horses, 
‘beast or beasts drawing the same, shail be payable and paid every time of passing or 
repassing along the said road ; but not at more than one of the said turnpike-gates 
for each time of so passing or ‘of repassing on the said roads, in one and the same 
direction, although several of the said turnpike-gates should be gone through in the 
same direction in so passing or repassing. 

And be it further ordained and enacted, That the said trustees may, if they 
think proper, commute the tolls on the said roads with any person or persons, by 
taking a certain sum of money either yearly or monthly in lieu thereof. 

And be it further ordained and enacted, That the said trustees may from time 
to time, if they shall deem it advantageous, let or farm the tolls to be levied on the 
said road by public auction to the highest and best bidder, for aterm not exceeding 
one year in any case, taking good and sufficient security from the farmer or lessee : 
Provided always, That the said tolls to be levied shall not be let or farmed until 
after the expiration of the first year from the time when the said road shall be com- 
pleted, and the trustees shall have begun to levy the tolls thereon. 

And be it further ordained and enacted, That all and every the powers and 
authorities, jurisdiction and control over or with regard to the highway or portion 
of any highway which shall be adopted by the said trustees as part of any road 
they are hereby authorized to make, vested in any grand voyer, overseer of roads, 
road surveyor, or other road officer, by the Act of the Parliament of this province, 
passed in the thirty-sixth year of the reign of King George the Third, intituled, 
“An Act for making, repairing, and altering the Highways and Bridges within 
this Province, and for fotnen Purposes,” or by any other Act, Ordinance, or Law 
of this province, or in any district council, shall, in so far as the same shall not 
interfere with the carrying into effect of this Ordinance, be or become and continue 
to be so vested, until the said trustess shall, in writing, notify such grand voyer, 
overseer of roads, road surveyor, or other road officer, or the clerk of such district 
council, that they the said trustees have assumed and taken upon themselves, or 
will from and after a specified day, assume and take upon themselves, for the pur- 
poses of their trust, the control and management of the said road ; and from and 
after such specified day, all and every the said powers, authorities, jurisdiction, and 
control vested in such grand voyer, overseer of roads, road surveyor, or other road 
officer or district council as aforesaid, shall cease and determine. 

And be it further ordained and enacted, That from and after the day when the 
said trustees shall assume and take upon themselves the control and management 
of the said road, each and every person and persons, body and bodies, politic or 
corporate, who may be bound by any law of this province, or by any proces verbal, 
duly homologated (and all such laws and procés verbaux shall remain in full force, 
except in so far as they are hereby expressly derogated from), to repair, or keep up, 
or to perform any service or labour on or with regard to any portion of the road 
hereby placed under the control of the said trustees, shall and are hereby required 
to commute all such obligations with the said trustees for such sum of money as 
may be agreed upon by such parties respectively and the said trustees ; and such 
commutation money shall be payable annually, on the first day of M: ay in each 
year; and if any such party shall neglect or refuse to pay the sum so agreed upon 
when due, the said trustees may sue for and recover the same with costs, in any 
court having original civil jurisdiction to the amount: Provided always, That if no 
such agreement or commutation shall be effected, the said trustees may sue the 
party neglecting or refusing to make such agreement or commutation, for the sum 
which, in their estimation, such party ought then to pay for such commutation, in 
any court having jurisdiction to the amount so sued for, and may recover the same 
or such less sum as the court shall award; and the rate determined by the judg- 
ment shall be the rate to be thereafter paid for such commutation by the party 
defendant, or such party as may be liable to the commutation of the same obli- 
gation: Provided also, ‘That costs shall be awarded to any such party who shall, 
before the commencement of such suit, have legally tendered to the said trustees at 
their office, or to their clerk in person, a sum of money equal to that for which 
judgment i in such suit shall be given. 

And be it further ordained aad enacted, That the said trustees shall in no case 
be bound to make or maintain any fence between any part of the roads they are 
hereby authorized to make, and the lands through which the same shall pass; but 
if any proprietor of any land shall by reason of this enactment sustain any loss, or 
become subject to any expense which he would not have been bound by the law 
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now in force to bear without compensation, if the said roads have been directed to 
made by any proces verbal of the grand voyer duly homologated, then compensation 
shall be made to such proprietor by the said trustees for such loss or expense; and 
the amount thereof shall be ascertained in the manner herein provided with regard 
to other damages sustained by any party by reason of any thing done under the 
authority of this Ordinance. 

And whereas it will be advantageous to the public to establish a regular ferry 
between the parish of Longueuil and the island of Montreal in connexion with 
the turnpike road by this Ordinance authorized to be established : Be it therefore 
further ordained and enacted, That it shall and may be lawful for the said trus- 
tees, by the name aforesaid of ‘‘ The Trustees of the Longueuil and Chambly 
Turnpike-road,” to establish a public ferry, of such nature as to the said trustees 
shall seem fit, between the commencement of the said turnpike-road on the south 
bank of the river St. Lawrence, and any part of the island or city of Montreal, and 
to lease the said ferry for one year or for a term of years: Provided always, That 
nothing herein contained shall be construed to confer upon the said trustees any 
exclusive privilege in the said ferry, and to acquire, possess, hold, use, and employ 
in and on such ferry, scows, boats, barges, or other vessels, propelled by animal 
labour, wind, steam, horse, or other motive power, for the conveyance and trans- 
port between the places aforesaid, of passengers, animals, carriages, goods, chattels, 
wares, and moveable property of every description; and for the purposes aforesaid, 
it shall and may be lawful for the said trustees to take, purchase, or otherwise 
acquire (in like manner as they are hereinafter authorized to purchase or otherwise 
acquire lands for the purposes of their trust) and to hold any real estate or property 
which shall be deemed by the said trustees to be requisite and useful for the pur- 
poses aforesaid, and for rendering the access to the said ferry commodious and easy : 
Provided always, That no real estate or property to be purchased or acquired for the 
purposes in this section mentioned, shall be so purchased or acquired without the 
express sanction and approval of the Governor of this province; and that no real 
estate or property shall be purchased, acquired, or held for the said purposes, 
within the limits of the harbour of Montreal, which shall for the purposes of this 
section be held to extend from the entrance of the Lachine Canal to the lower ex- 
tremity of the Revetment Wall adjoining the government works at the commis- 
sariat store. 

And be it further ordained and enacted, That it shall and may be lawful for 
the said trustees, and they are hereby empowered to demand, take, sue for, recover, 
and receive the following tolls or rates of ferriage or freight and no more, that is 
to say : 

For every coach, stage-coach, waggon, or other carriage with four wheels drawn 
by two horses or other beasts, the sum of one shilling and sixpence currency ; 

And for every additional horse or other beast to the same, the sum of sixpence 
currency ; 

For every such coach, stage-coach, waggon, or other carriage drawn by one 
horse or other beast, the sum of one shilling and three-pence currency ; 

For every gig, caléche, cart, or other carriage with two wheels, and for every 
sleigh, berlin, train, or otner winter carriage, drawn by two horses or other beasts, 
the sum of one shilling and sixpence currency ; 

For every such gig, caléche, cart, sleigh, berlin, train, or other carriage drawn 
by one horse or other beast, the sum of one shilling and three-pence currency ; 

For every saddle, horse, ass, or mule with its rider, the sum of sixpence currency ; 

For every horse, man, gelding, ass, mule, bull, ox, cow, or head of cattle, the 
sum of four pence currency ; 

For every sheep, calf, lamb, goat, or hog, the sum of one halfpenny currency ; 

For each person on foot, and for each person over five in any carriage drawn by 
four horses or other beasts, or over three in any carriage drawn by a less number 
than four horses or beasts, twopence currency : Provided always, that the rates of 
ferriage as above, shall be those authorised to be demanded, taken, paid for, and re- 
covered, in case of the ferry being for a distance under two miles, but may be double 
the respective amount of the same at the discretion of the trustees, should the said, 
ferry be for a distunce exceeding two miles: Provided further, That it shall be com- 
petent to the said trustees to establish reasonable rates of ferriage for all grain, © 
flour, oatmeal, meat, plank, boards, and other lumber, and for all other goods, 
wares, and merchandise, not forming the load or part of the load of any of the 
above-mentioned carriages or beasts ; which tolls or rates shall be applied to the 
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same purposes and in like manner as the tolls on the said turnpike-road are hereby 
authorised to be applied: Provided always, That the said trustees shall be at liberty 
from time to cime, with the sanction and approval of the Governor of this province, 
to reduce the said tolls or rates, or any of them, and again to raise the same, 
provided they be not at any time raised beyond the rates hereinbefore-mentioned 
and authorized: and Provided further, That the said trustees shall cause tables of 
the tolls to be paid at the said ferry, and the regulations under which they are to 
be collected, to be plainly and legibly printed and affixed in a conspicuous place in 
each decked vessel employed at such ferry, and may seize and detain any carriage, 
animal, or thing, on which any toll shall be due for ferriage, until such toll be paid. 

And be it further ordained and enacted, That the said trustees may, if they think 
proper, commute the tolls on the said ferry with any person or persons, by taking 
a certain sum of money either yearly or monthly in lieu thereof. 

And be it further ordained and enacted, That if any person or persons shall wil- 
fully or maliciously cut, burn, sink, or destroy, any scow, boat, barge, or vessel, or 
destroy or injure any engine or machinery for propelling any scow, boat, barge, or 
vessel, used by the said trustees in and upon the said ferry, or any building or work 


of any kind therewith connected, and erected or constructed under the authority of 


this Ordinance, or shall wilfully or maliciously by any ways, means, or devices, 
obstruct, or cause to be obstructed, the said ferry or the said works, or any part 
thereof, and the full and free use thereof, the person or persons so offending shall 
be guilty of a misdemeanour, and shall, on conviction, be liable to punishment 
accordingly : Provided always, That nothing in this section contained shall prevent 
any person committing any offence herein mentioned, from being indicted and 
punished as a felon, if the offence committed by such person shall in law amount 
to felony. 

And be it further ordained and enacted, That if any person or persons shall 
suffer damage or injury by reason of the establishment of the ferry hereby autho- 
rized to be established, for which damage such person or persons may in the 
opinion of the trustees be justly entitled to indemnification, it shall and may be 
lawful for the said trustees, with the express sanction and approval of the Governor 
of this province, and not otherwise, to pay to such person or persons such equit- 
able indemnification as to the said Governor and to the said trustees shall appear 
just and reasonable. 

And be it further ordained and enacted, That if any person or persons shall cut, 
break, or throw down, destroy, or wilfully injure any turnpike-gate, toll-bar, toll- 
house, table of tolls affixed on any such gate, bar, or house, or any embankment, 
drain, or work of any kind or description hater erected or made under the 


authority of this Ordinance, such person or persons so offending shall be guilty of 


a misdemeanour, and being thereof lawfully convicted before any court of compe- 
tent jurisdiction, may be punished by fine and imprisonment. 

And be it further ordained and enacted, That no person shall leave any waggon, 
cart, or other carriage, or any other matter or thing creating obstruction of any 
kind, in or upon the said roads, or in or upon the ditches, drains, or other works 
thereof, or those made by or by order of the said trustees, under a penalty not 
exceeding twenty shillings currency for each offence. 

And be it further ordained and enacted, That if any person or persons shall, 
after proceeding upon any part of the said road, whether in the winter or at any 
other season, with any carriage, animal, or thing liable to toll, turn out of the 
same for the purpose of evading, and so as to evade, the payment of toll at any 
turnpike-gate or toll-bar, such ] person or persons shall for each such offence incur 
a penalty not exceeding ten shillings currency ; and the said trustees shall and may 
place turnpike-gates and toll-bars on and across the entrance of any passage or way 
leading into or from any of the said roads, in order to prevent such evasion of toll ; 
and if any person shall forcibly pass, or attempt to pass, any such turnpike-gate or 
‘toll-bar as aforesaid, with any carriage, animal, or thing on which toll shall be 
due, without having first paid such toll, such person or persons shall thereby incur a 
penalty not exceeding forty shillings currency, over and above such othey punish- 
ment or penalty as might be lawfully awarded or imposed, according to the nature 
of the offence, if this Ordinance had not been passed; and shall moreover remain 
liable for the payment of such toll. 

And be-it further ordained and enacted, That if any person or persons, body po- 
litie or corporate, occupying or possessing any inclosed land or property near the 
said road, shall (whether in the winter, or at any other season,) knowingly permit 
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or suffer any person or persons to pass through such land or property with any car- 
riage, animal, or thing, liable to the payment of toll on the said road, for the purpose 
of evading the payment of such toll, such person or persons so offending, and the 
person or persons so unlawfully permitted to avoid such payment, shall each and 
severally incur a penalty not exceeding ten shillings currency for each offence, and 
shall moreover become and be jointly and severally liable to the payments of 
the tolls whereof the payments shall have been avoided. 

And be it further ordained and enacted, That all penalties imposed by this Or- 
dinance, and not exceeding forty shillings for each offence, may be sued for and 
recovered with costs, on the oath of one or more credible witness or witnesses, 
before any justice of the peace for the district of Montreal, or for the territorial 
division within which the said road shall be, or for any minor local division 
within which the offence shall have been committed ; and such justice of the peace, 
may, on conviction, commit the offender or offenders to the common gaol for a _pe- 
riod not exceeding two weeks for each offence, or until the penalty and costs be 
paid ; and one moiety of all such penalties shall belong to the informer, and the 
other moiety to the said trustees for the purposes of this Ordinance: Provided 
always, That if the informer renounce all claim to any portion of the penalty, he 
shall be a competent witness, and the whole of the penalty shall in such case be- 
long to the said trustees for the purposes of this Ordinance. 

Provided, always, and be it further ordained and enacted, That each and every 
person committing any offence against the provisions of this Ordinance, shall, in 
addition to any penalty imposed by it for such offence, be liable to the said trustees 
for all damages they may have sustained by reason of such offence. 

And be it further ordained and enacted, That no person shall be deemed incom- 
petent to give evidence, or be disqualified from giving testimony or evidence in 
any action, suit, prosecution, or other legal proceedings to be bought or had in 
any court of law, or before any justice or justices of the peace, under or by virtue 
of this Ordinance, by reason of his being one of the said trustees or their creditor, 
or of his or her having any privileged claim on the tolls collected under the authority 
hereof, or in any funds in the hands of the said trustees, or a farmer, lessee, or col- 
lector of such tolls, or a clerk or surveyor, or other officers of the said trustees ; 
nor shall such testimony or evidence, for any of the reasons aforesaid, be rejected 
or liable to be questioned or set aside, provided such person have no other and 
more immediate and direct interest in the penalty sued for, or in the event of the 
suit, action, trial, prosecution, or proceeding, in which his or her evidence shall be 
given or offered. 

And be it further ordained and enacted, Tuat if any trustee, treasurer, clerk, 
surveyor, collector, or other officer of the said road to be appointed under this 
Ordinance, shall become or be a party, either directly or indirectly, as principal or 
as surety, to any contract for making, improving or repairing, or for supplying 
materials for making, improving, or repairing the said road, or for any work or 
works belonging thereto, or to the ferry hereby authorized to be established, or shall 
become or bea farmer or lessee of the tolls on the said road or ferry, every such trustee, 
treasurer, clerk, surveyor, collector, or other officer so offending, shall tor every such 
offence, forfeit and pay the sum of fifty pounds to Her Majesty for the public uses 
of the province, or to any person who shall sue for the same, to be recovered with 
full costs of suit in any of Her Majesty’s courts of record, having original civil 


jurisdiction to the amount, by information or by action of debt or on the case. 


And be it further ordained and enacted, That it shall be lawful for the said trustees, 
as soon after the passing of this Ordinance as may be expedient, and for the pur- 
poses of their said trust, to raise by way of loan on the credit and security of the 
tolls by this Ordinance authorized to be levied, and of other monies which may 
come into the possession and be at the disposal of the said trustees, under and by 
virtue of this Ordinance, and not to be paid out of or chargeable against the gene- 
ral revenue of tliis province, any sum or sums of money not exceeding in the whole 
fifteen thousand pounds currency ; and out of the monies so raised, as well as out 
of the other monies which shall come into their hands, and which are not hereby 
directed to be applied solely to one special purpose, it shall be lawful for the said 
trustees to defray any expenses they are hereby authorized to incur, for the pur- 
poses of this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for the said 
trustees to issue debentures in the form to be approved of by the Governor of this 
province, for the said sums by this Ordinance authorized to be raised, and such 
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debentures shall respectively bear interest at the rate therein mentioned until 
redeemed ; and such interest shall be payable semi-annually, and may at the dis- 
cretion of the trustees (but with the express approval and sanction of the Governor 
of this province, and not otherwise,) exceed the rate of six per centum per annum, 
any law to the contrary notwithstanding, but shall be the lowest rate at which the 
sum or sums to be borrowed on such debentures shall be offered or can be obtained ; 
and the said interest shall be paid out of the tolls to be levied on the said roads 
or ferry by virtue of this Ordinance, or out of any other monies at the disposal of 
the trustees forthe purposes of their trust; but if the said tolls and other monies 
shall not at any time be sufficient to pay the interest then due, it shall and may be 
lawful for the Governor of this province for the time being, by warrant under his 
hand, to authorize the sum necessary to meet the deficiency, to be advanced and 
paid by the receiver general of this province to the said trustees, from and out of 
the unappropriated monies in his hands; and such advances shall be thereafter 
accounted for by the said trustees, and repaid to the said receiver general of this 
prevince from and out of the tolls to be levied, or other monies which shall come 
into their hands by virtue of this Ordinance for the purposes thereof, and being so 
repaid shall remain in the hands of the receiver general at the disposal of the legis- 
lative authority of this province. 

And be it further ordained and enacted, That over and above the sums which 
the said trustees are authorised by the preceding sections of this Ordinance to 
raise by way of loan, it shall be lawful for the said trustees, at any time, and as 
often as occasion may require, to raise in like manner such further sum or sums 
as may be necessary to enable them to pay off the principal of any loan which they 
may have bound themselves to repay at any certain time, and which the funds in 
their hands, or which will probably be in their hands at such time and applicable to 
such repayment, shall appear insufficient to enable them to repay: Provided always, 
That any sum or sums raised under the authority of this section shall be applied 
solely to the purpose herein mentioned, that no such sum shall be borrowed with- 
out the approval of the Governor, Lieutenant Governor, or person administering 
the government of this province; and that the whole sum due by the said trustees, 
under debentures then unredeemed and issued under the authority of this Ordinance, 
shall in no case exceed twenty thousand pounds currency ; and all the provisions 
of this Ordinance touching the terms on which any sum shall be borrowed under 
the authority thereof by the trustees, the rate of interest payable thereon, the 
payment of such interest, the advance by the receiver general of the sums necessary 
to enable the trustees to pay such interest, and the repayment of the sums so ad- 


vanced, shall be extended to any sum or sums borrowed under the authority of 


this section. 

And be it further ordained and enacted, That if any person or persons shall 
forge or counterfeit any such debenture as aforesaid, or any signature, indorse- 
ment, or writing thereon or therein, or tender in payment any suca debentures, or 
any debenture with such counterfeit signature, indorsement, or writing thereon or 
therein, or shall demand the payment of any sum of money thereby secured, or of 
any interest thereon, knowing such debenture, or the signature, indorsement, or 
writing thereon or therein to be forged or counterfeited, with intent to defraud the 
said irustees: or any other person or persons, body or bodies politic, or corporate, 
such person or persons so offending shall be guilty of felony, and shall be liable to 
suffer punishment accordingly. 

And be it further ordained and enacted, That if at any time after the said 
debentures, or any of them, shall have become due and payable, according to the 
ferms thereof, notice shall be inserted three several times at intervals of not less 
than one month apart, in one of the newspapers published in the city of Montreal, 
and in the Quebec Gazette published by authority, requiring all holders of such 
debentures to present the same at a place or places in the said notice to be specified 
for payment, all interest upon any debenture then payable, which shall remain out 
more than six months from the first insertion of such notice in such newspapers 
and Gazette should cease to accrue from the end of the said six months. 

Provided always, That nothing herein contained shall prevent the said trustees 
from voluntarily redeeming any debenture with the consent of the lawful holder 
thereof, at any time before such debenture shall have been made redeemable if the 
state of thé funds of the said trustees shall warrant such redemption with advantage 
to the public interest, and if the said trustees shall obtain the approval of the 
Governor to such redemption. 
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And be it further ordained and enacted, ‘That the due application of all public 
moneys, whereof the expenditure or receipt is authorised by this Ordinance, shall be 
accounted for to Her Majesty, her heirs, and successors through the Lords Com- 
missioners of Her Majesty’s Treasury for the time being, in such manner and form 
as Her Majesty, her heirs, and successors shall be pleased to direct. 

And be it further ordained and enacted, That the said trustees shall lay detailed 
accounts of all monies by them received and expended under the authority of this 
Ordinance, supported by proper vouchers, and also detailed accounts of all their 
doings and proceedings under the said authority, before such officers, at such times, 
and in such manner and form, and shall publish the same in such way, at the 
expense of the said trustees, as the Governor shall be pleased to direct. 

And be it further ordained and enacted, That the word “Governor” in this 
Ordinance used, is to be understood as comprehending and meaning the Governor, 
the Lieutenant Governor, or person administering the government of this province. 

And be it further ordained and enacted, That this Ordinance shall be a public 
Ordinance, and as such shall be taken notice of, held, and allowed in all courts 
and elsewhere, and by all judges, justices, and persons whemsoever, without being 
specially pleaded. 

And be it further ordained and enacted, That this Ordinance shall be a per- 
manent Ordinance, and shall be in force until repeated or altered by competent 
authority. 

(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the province, at the Government House 
in the city of Montreal, the twenty-seventh day of January, in the fourth 
year of the reign of our Sovereign Lady Victoria, by the Grace of God 
of Great Britain and Ireland Queen, Defender of the Faith, and so forth, 
and in the year of our Lord One thousand eight hundred and forty-one. 


By his Excellency’s command, 
(Signed ) W. B. Linpsay. 
Clerk, Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of the said province, on 
the twenty-seventh day of January, One thousand eight hundred and forty- 
one, and in the fourth year of Her Majesty’s reign. 


W. B. Linpsay, 
Clerk, Special Council. 


(Copy.) 
No. 181. 


Car. 17.—An Ordinance to provide for the Improvement of certain Roads in the 
Neighbourhood of and leading to the City of Quebec, and to raise a Fund 
Jor that Purpose. [Passed 30th January, 1841.] 


Whereas the state of the roads hereinafter mentioned, in the neighbourhood 
of and leading to the city of Quebec, is such as to render their improvement an 
object of immediate and urgent necessity, and it is therefore expedient to provide 
means for effecting such improvement, and to create a fund for defraying the 
expense thereof, and the expenses necessary for keeping the said roads in per- 
manent repair: Be it therefore ordained and enacted by His Excellency the Go- 
vernor of this Province of Lower Canada, by and with the advice and consent of 
the Special Counsel for the affairs of this Province, constituted and assembled by 
virtue and under the authority of an Act of the Parliament of the United Kingdom 
of Great Britain and Ireland, passed in the first year of the reign of Her present 
Majesty, intituled, “ An Act to make Temporary Provision for the Government of 
Lower Canada ;” and also by virtue and under the authority of a certain other 
Act of the same Parliament, passed in the Session held in the second and third 
years of the reign of Her present Majesty, intituled, ‘‘ An Act to amend an Act 


ae 
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of the last Session of Parliament, for making Temporary Provision for the Go- 
vernment of Lower Canada ;” and also by virtue and under the authority of a cer- 
tain other Act of the same Parliament, passed in the Session held in the third and 
fourth years of the reign of Her present Majesty, intituled, “ An Act to re-unite 
the Provinces of Upper and Lower Canada, and for the Government of Canada :” 
And it is hereby ordained and enacted by the authority of the said Acts of Parlia- 
ment, that it shall and may be lawful for the Governor of the said Province, by 
Letters Patent under the Great Seal of the Province, at any time after the passing 
of this Ordinance, to appoint not less than five, nor more than nine persons to be, 
and who, and their successors to be appointed in the manner hereinafter provided, 
shall be Trustees for the purpose of opening, making, and keeping in repair the 
Roads hereinafter specified. 

And be it further ordained and enacted, that in case of the death, absence, for 
more than three months, from the Province, misconduct, inability, or neglect to act, 
or resignation of any one or more of the Trustees so to be appointed, the Governor 
of the eaid Province may declare a vacancy in the said trust, and supply and fill 
such vacancy by the appointment, by Letters Patent, of either one or more Trus- 
tees, as the case may require; and until such appointment, the remaining Trustee 
or Trustees, and the majority of them, shall continue to do and perform all and 
every the acts, matters, and things necessary for, and appertaining to their trust, 


- and the purposes of this Ordinance. 


And be it further ordained and enacted, That the said Trustees, for all the pur- 
poses of this Ordinance may, by the name of ‘‘ The Trustees of the Quebec Turn- 
pike Roads,” sue and be sued, and answer and be answered unto in all Courts of 
Justice and other places, and may acquire property and estate, moveable and im- 
moveable, which being so acquired, shall be vested in Her Majesty for the public 
uses of the Province, subject to the management of the said Trustees, for the pur- 
poses of this Ordinance, and may in the manner which they shall deem fit, cause 
the said Roads and each of them, and the Bridges thereupon, to be improved and 
widened, repaired anid made anew, and may change the direction of the said Roads, 
or of any or either of them, and may cause to be repaired, and made anew, and 
maintained, all drains and other passages which they may deem necessary, either 
within or without the fences on the sides of the said Roads, or of any of them, or 
in or through any lands or premises whatsoever, and may for the purposes afore- 
said, or for any of them, by themselves, their agents, and servants, go into and enter 
upon, and take any land or real property whatsoever, or take therefrom any earth, 
stone, or other materials which they may deem necessary for the purposes of this 
Ordinance, and may cause to be erected gates, toll-bars, turnpikes, turnpike-houses, 
and other buildings, and may from time to time appoint and employ a Surveyor, 
and all such officers and persons under them as they may deem necessary for the 
purposes of this Ordinance, and may remove such Surveyor and other officers 
and persons, or any of them, and appoint others in their stead, and may cause to 
be given by, and take and receive from, such officers and persons respectively, 
security for the due performance of their respective duties ; and may pay to such 
Surveyor, officers, and persons, such reasonable compensation as the said Trustees 
shall deem meet ; and may generally do and perform all such matters and things 
as may be necessary for carrying this Ordinance into effect, according to the true 
intent, meaning, and object thereof, any law, statute, or usage to the contrary 
notwithstanding. 

And be it further ordained and enacted, That the said Trustees, before acquiring 
any land for the purposes of the said trust (except in the case provided in the 
seventh Section of this Ordinance), shall pay to the proprietor or proprietors thereof 
the just and reasonable value of such land, and they shall make reasonable satis- 
faction to each and every person, body politic, and corporate, who shall have 
suffered damage by reason of anything done by them in carrying this Ordinance 
into effect, beyond the amount of such damage as the party might have been bound 
to suffer, without compensation, before the passing of this Ordinance, by the laws 
of this province; and if the party entitled to such value or compensation shall not 
be satisfied with the sum offered by the said Trustees, the same shall be decided 
by a Jury, to be empannelled and sworn for that purpose, at any sitting of the Court 
of Quarter Sessions for the present district of Quebec, or for the district in which 
the city of Quebec shall be situate, at the suit of the party sustaining such damage ; 
and if the damages awarded by the verdict of such Jury shall exceed the compen- 
sation offered, the Trustees shall pay the costs of suit, which shall otherwise be paid 
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by the party who shall have brought the case: Provided always, That the said Trus- 
tees shall in no case be bound to make or maintain any fence between any part of 
the roads they are hereby authorized to make, and the lands through which the 
same shall pass; but if any proprietor of land shall, by reason of this enactment, 
sustain any loss, or become subject to any expense which he would not have been 
bound by the Laws now in force to bear without compensation, if the said roads 
had been directed to be made by any Procés-Verbal of the Grand Voyer duly ho- 
mologated, then compensation shall be made to such proprietor by the said Trustees 
for such loss or expense, and the amount thereof shall be ascertained in the manner 
herein provided, with regard to other damages sustained by any party by reason of 
anything done under the authority of this Ordinance. 

And to prevent delay in the formation and perfecting the roads mentioned in 
this Ordinance, be it further ordained and enacted, That in case any party 
entitled to receive value or compensation for land required for the purposes of the 
said trust, shall not be satisfied with and shall refuse to receive the sum or sums 
of money offered therefore by the said Trustees, it shall be lawful for the said 
Trustees to appoint an appraiser or expert, and to require the party dissatisfied 
to appoint another appraiser or ewpert, and to notify the said Trustees or their 
Secretary, in writing, of such appointment ; and the two appraisers or experts 
so appointed, shall estimate and report to the said Trustees, the value or compen- 
sation to be paid to the said dissatisfied party; and in case of disagreement 
between the said appraisers or ewperts, or in case the party dissatisfied shall 
refuse or neglect to appoint an appraiser or eapert within twenty-four hours 
after written notice from the said Trustees or their Secretary, shall have been left 
at the domicile, or at the usual place of business of the said dissatisfied party, or in 
case the appraiser or ewpert of the dissatisfied party shall refuse or neglect to act 
within three days after such appointment shall have been not notified to him, any 
one of the Justices of any one of Her Majesty’s Courts of Law, having superior 
Jurisdiction in the said District of Quebec, or in the district in which the City of 
Quebec shall be situate, shall, upon the summary petition of the Trustees and 
proof upon the oath of one credible witness, of either of the refusals or neglects 
aforesaid, forthwith appoint an appraiser or expert to act on behalf of the said 
dissatisfied party; and the appraisers or experts, appointed as aforesaid, shall 
estimate the value or compensation to be paid by the ‘Trustees, and shall report 
the same to them in writing; and in case of disagreement between the appraisers 
or experts, they, the said appraisers or experts, shall appoint an umpire; or, 
if they cannot agree on the appointment of an umpire, one of the Justices afore- 
said shall, without loss of time, on the summary petition of the said appraisers or 
experts, or of the ‘l'rustees, appoint an umpire; and the Report of any two of 
the said appraisers or eaperts and umpire, shall have equal effect as if the same 
had been or were made by the two appraisers or experts concurrently; and upon 
the amount of such estimated and reported value, or compensation being duly 
tendered by the trustées to the dissatisfied party, either personally or at his 
domicile, or at his usual! place of business, it shall be la‘viul for the said ‘Trustees, 
whether such tender be refused or accepted, immediately to enter into and upon 
the land required for the purposes of the said trust, the value or compensation 
whereof shall have heen tendered as aforesaid, without awaiting the impannelling, 
swearing in, and decision of a jury, as is required by the Fourth Section of this 
Ordinance, anything in this Ordinance to the contrary notwithstanding: Pro- 
vided always. that nothing herein contained shall be construed to prevent any 
proprietor of land required for the purposes of the said trust, the value or 
compensation whereof shall have been estimated and tendered as aforesaid, or to 
prevent the Trustees, if they, the said Trustees, shall be dissatisfied with the esti- 
mated and reported value, from requiring the impannelling, swearing in, and 
decision of a jury, for the purposes and in the manner specified in the said fourth 
Section of this Ordinance, saving always the right of the said Trustees to enter 
into and use the land from and after the time of such tender as aforesaid 

And as in certain cases it may be doubtful to whom the compensation ascer- 
tained by the award of a jury, impannelled for that purpose, or in any other 
lawful manner, to be payable by the said trustees for any land or real property 
taken, or damage done to any party in the exercise of the powers vested in them 
by this Ordinance, shall be paid: Be it therefore further ordained and enacted by 
the authority aforesaid, That it shall be Jawful for the said ‘Trustees in all such 
cases of doubtful title, to cause the amount of such compensation (o be lodged in 
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the hands of the prothonotary of the Court having superior original civil jurisdic- 
tion in the district of Quebec, or in the territorial division in which the city of 
Quebec shall be situate, to await the distribution of the said Court to the party, 
or among the parties lawfully entitled to such compensation, or to any part there- 
of, and thereupon immediately to enter upon and take possession of the premises 
for which such compensation shall have been so awarded. 

And be it further ordained and enacted, That if the said Trustees in the ex- 
ecution of their trust, and for the purposes of this Ordinance, shall, as they are 
hereby authorized to do, acquire and hold any lands or grounds belonging to 
or in possession of any body politic, community, corporation, or person or per- 
sons whomsoever, who cannot in common course of law sell or alienate any 
such lands or grounds, an annual rent to be fixed by agreement or by arbitration, 
and not a principal sum, shall be paid as an equivalent; and in case the said 
parties shall not agree upon the amount of such rent, or upon arbitration to fix 
the same, the said rent shall be settled and determined by the judgment of any 
court of competent jurisdiction, to be rendered in an action or actions to be 
instituted for that purpose by the parties concerned against the said Trustees: 
Provided always, That if the amount at which the said annual rent shall be 
settled by such judgment shall not exceed any sum which the said Trustees 
may have tendered previously to the institution of such action, the parties insti- 
tuting the same shall pay all costs of suit; but, if ctherwise, the said Trustees 
shall pay all costs of suit: and for the payment of the said annual rent, and 
every other annual rent agreed upon or ascertained for the purchase of any lands 
or grounds, the tolls to be levied and collected under this Ordinance shall be 
and are hereby made liable and chargeable in preference to all other claims 
whatsoever. 

And be it further ordained and enacted, That the said Trustees, or a majority 
of them, may, by an instrument in writing signed by them, appoint one of their 
number to be manager of the said trust ; and any and all acts, matters and things 
by him done and performed in and about the said trust, and for the purposes of 
this Ordinance, and any and all writings and documents whatsoever relating to 
or connected with the said trust and the purposes of this Ordinance, signed by 
him and countersigned by two ‘of the thes ‘Trustees in case they be five in 
number, or by three of the other Trustees in case they be more than five in 
number, shall be held to be good and valid to all intents and purposes what- 
soever: Provided always, That the said Trustees, or a majority of them, may, 
by an instrument under their hands, revoke such appointment, and appoint in 
like manner any other of their number manager as aforesaid: And provided also, 
that nothing herein contained shall prevent or be construed to prevent the 
Trustees, or the majority of them, from acting collectively for all the purposes 
of their trust and of this Ordinance, without appointing a manager as aforesaid : 
Provided also, That any majority of the said Trustees, or of such of them as shall 
then be within this Province, shall have all the powers hereby vested in the 
said Trustees; and service of any summons, process, notice, or document at 
the usual office of the said Trustees shall be held in law to be a sufficient ser- 
vice of the same. 

And be it further ordained and enacted, That the roads to and over which the 
provisions of this Ordinance and the powers of the said Trustees shall extend, are, 
Firstly, The Cove or Beach Road between the Cliff and the River St. Lawrence, from 
the boundary of the city and town of Quebec, to the south-western extremity of Sil- 
lery Cove. Secondly, The road called St. Louis Road, or “ La Grande Allée,” and 
the continuation of the same, from the boundary of the said City and Town, to 
the north-eastern éxtremity of the bridge, over the Cap Rouge River, and of the 
works appertaining to the same; and also the public cross road now open at the 
place commonly called New Kilmarnock, and leading from the said St. Louis 
to said Cove or Beach Road. Thirdly, The road called the St. Foy Road, from 
the boundary of the said city and town toa point one hundred yards beyond 
the place where it is intersected by the road next hereinafter mentioned. Fourth- 
ly, The road commonly called “ La Suéde,” from the point where it intersects 
the road last mentioned to the foot of the hill commonly called ‘ La Céte de 
Champigny.” ifthly, The road which joins that last mentioned near the said 
“Cote de Champigny,” from the said point of junction to the south-western side 
of the land known as Hough’s Farm, a short distance beyond the point where the 
said road is intersected by the road crossing it nearly at right angles and 
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leading downwards towards the Cap Rouge Mill, and upwards towards the place 
commonly called the “Grand Desert.” Sixthly, The main road from the 
boundary of the said city and town in the St. Valier suburbs (near the road 
leading to the General Hospital) along the south bank of the river St. Charles, 
across the stream commonly called the Little River, and to the point where the 
said road is intersected by the road leading to the bridge over the said river 
St. Charles, commonly called the Red Bridge, or “Commissioners’ Bridge.” 
Seventhly, The road from the boundary of the said city and town near the 
north end of the bridge over the river St. Charles, commonly called Dorchester 
Bridge, to the bridge over the River Montmorency, near the Great Fall on the 
said river. Provided always, That the word “road” in this section shall be 
construed to mean as well front roads as routes or bye-roads, and any new road or 
part of aroad, within the said limits respectively to be made by the said Trustees, 
as well as the now existing roads or portions of roads within such limits, and all 
bridges or other public works upon such roads within the said limits respectively. 

And be it further ordained and enacted, That the said Trustees may, and shall 
demand, levy, exact and receive, on each of the said roads, at the turnpike- 
gates and toll-houses to be thereon established under and by virtue of this 
Ordinance, from all and every person and persons who shall pass upon or use the 
said roads, or either of them, the certain tolls and rates hereby designated and 
established, that is to say, upon that one of the said roads in the ninth section 
of this Ordinance secondly mentioned, known as the St. Lewis road or “ La 
Grande Allée,’ from the boundary of the said city and town to the bridge over 
the Cap Rouge River, the tolls and rates following, namely, for every waggon, wain, 
cart, or other wheel-carriage for the transportation of loads, the wheels whereo, 
have tires or tracks of the breadth of five inches or upwards, English measure, 
drawn by one or two horses or other beasts, if the same be loaded in whole or in 
part, the sum of sixpence currency; and if tle same be not loaded, the sum of 
fourpence currency ; and for every such waggon, wain or cart with wheels, 
the tires or tracks whereof shall have a breadth less than five and not less than 
two and a quarter inches, English measure, drawn as aforesaid, if loaded in whole 
or in part, the sum of eightpence currency, and if not loaded, the sum of sixpence 
currency ; and for ever such waggon, wain or cart with wheels, the tires or tracks 
whereof shall have a breadth less than two and a quarter inches, drawn as afore- 
said, if loaded in whole or in part, the sum of one shilling currency, and if not 
loaded, the sum of eightpence currency; and for every additional horse or 
other beast to any such waggon, wain or cart hereinbefore mentioned, the 
further sum of fourpence currency ; for every coach, stage-coach, gig, caleche, 
dennet, spring-cart, or other wheel-carriage (other than waggons, wains, 
and carts of the description hereinbefore mentioned), having wheels with 
tires of the breadth of two and a quarter inches or upwards, English mea- 
sure, drawn by one horse or other beast, the sum of eightpence currency ; 
and for every such coach, stage-coach, gig, caleche, dennet spring-cart, or 
other wheel-carriage (other than waggons, wains, and carts of the description 
hereinbefore mentioned), having wheels with tires or tracks less than two anda 
quarter inches, English measure, in breadth, drawn as aforesaid, the sum of one 
shilling currency ; and for every additional horse to such stage-coach, gig, 
naleche, dennet, spring-cart, or other wheel-carriage, the further sum of four- 
pence currency; for every sleigh, traine, drag, bertine, cariole, or other 
winter vehicle whatsoever, drawn by one horse or other beast, the sum of four- 
pence currency ; and for every additional horse, the further sum of twopence 
currency; for every harse, mare or gelding with a rider, the sum of fourpence 
currency; for every horse, mare, gelding, ass, mule, ox, cow, and head of 
other neat cattle, not drawing, the sum of twopence currency ; for sheep, hogs 
or swine, at the rate of fivepence currency for every score. And upon all the 
several roads in the said ninth section of this Ordinance described, other than 
the said St. Louis Road or “ La Grande Allée,’ the Tolls and Rates to be so 
demanded, levied, exacted and received as aforesaid, for every waggon, wain, 
cart, or other wheel carriage, for the transportation of loads, and for every 
coach, stage-coach, gig, caleche, dennet, spring-cart, or other wheel carriage, 
and for every winter vehicle, and for every horse, mare, and gelding, with or 
without a rider, and for every ass, mule, ox, cow, and other head of neat 
cattle, and every sheep, lamb, hog or swine, passing on or using the said several 
roads, other than the St. Louis Road, shall be regulated and governed in 
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amount by the said Tolls and Rates hereintofore established and authorized to 
to be taken upon the said St. Louis Road, according to the proportion which 
the said several roads respectively bear in length to the said St. Louis Road, 
subject in all respects to the rules, classifications, scale, and degrees hereintofore 
provided for in relation to the said St. Louis Road, and the Tolls and Rates 
to be thereon taken, that is to say, the Tolls and Rates to be demanded, levied 
exacted and received by the said Trustees upon each of the said several Roads, 
other than the said Saint Louis Road, shall bear the same proportion in amount 
to the said Tolls and Rates hereinbefore specified as the lentgh of such Road 
bears to the length of the said St. Louis Road from the said boundary of the 
said city and town to the said Cap Rouge Bridge, unless in ascertaining such 
proportion in reference to any of the said several roads, the result shall exhibit 
a fractional part of a halfpenny, in which case such fractional part of a half- 
penny shall be deducted, and the sum remaining after such deduction shall be 
the Rate and Toll upon such Road; and the said Trustees may, and they are 
hereby authorized and empowered to make and establish the regulations under 
which such Tolls or Rates shall be so levied and collected, and, with the consent 
of the Governor, may from time to time, as they shall see fit, alter and change 
and modify the said Rates and Tolls and the said regulations, either with regard 
to the tolls to be taken at all the turnpike-gates or toll-bars, or with regard to those 
to be taken at any one or more turnpike-gates or toll-bars, and may and shall 
prevent the passing through any turnpike-gate or toll-bar, by any person, vehicle, 
animal, or thing, from or on which any rate or toll shall be payable, until such 
rate or toll be paid; and the said Trustees shall affix in a conspicuous place at 
each turnpike-gate and toll-bar whereat any rate or toll is payable, a table of the 
tolls to be taken thereat, and the regulations under which such tolls are to be 
levied, plainly and legibly printed. Provided always, That nothing herein con- 
tained shall entitle the said Trustees at any time to establish, demand, levy, exact 
or receive any rates or tolls upon the said roads, or any of them, exceeding the 
rates and tolls hereinbefore authorized to be exacted and received; and that 
every gate-keeper or toll-gatherer who at any toll-gate to be erected under the 
authority of this Ordinance, shall unwarrantably hinder or delay any traveller 
or passenger liable to the payment of toll, or shall demand from any person more 
toll than by this Ordinance he is authorized to collect, shall for every such offence 
forfeit a sum not exceeding twenty shillings currency to the person so aggrieved. 

Provided always, and be it further ordained and enacted, That the rates of 
toll mentioned in the tenth section shall be the rates to be taken on the 
said roads respectively, when there is only one turnpike-gate or toll-bar on the 
roads on which they shall be levied, but if there be more than one turnpike- 
gate or toll-bar on such road, then the said rates shall be divided by the 
number of such turnpike-gates or toll-bars, and the tolls taken at any one of 
them shall not exceed the quotient produced by such division ; and all the roads 
and works mentioned in the same paragraph or division of the ninth section of 
this Ordinance, shall, for the purposes of this Ordinance, be considered to be one 
road. 

Provided also, and be it further ordained and enacted, That if in dividing the 
rates of toll in the manner prescribed in the section next preceding this section, 
there shall be in the quotient any fraction of a penny greater than one farthing, 
it shall be considered as one halfpenny, and added to the quotient, and form part 
of ‘the toll to be taken, but if such fraction be less than one farthing, it shall be 
deducted from the toll to be taken. 

Provided always, and be it further ordained and enacted, That no more than 
one full toll in any one day (to be computed from twelve of the clock at night to 
twelve of the clock in the next succeeding night) shall be demanded or taken on 
any road for, or in respect of, the same horse or horses, or other beast or beasts, 
or cattle drawing the same waggon, wain, cart, coach, gig, caleche, dennet, 
spring-cart, or other wheel carriage, or winter carriage ; or for, or in respect of, 
the same horse, mule, ass, or other beast, or cattle, laden or unladen, or not draw- 
ing ; or for, or in respect of, the same oxen or ox, neat cattle, calves, swine, 
sheep, or lambs, for passing and repassing through the same turnpike-gate or 
toll-bar. Provided always, That the tolls hereby made payable for and in respect 
of, any stage-coach, diligence, van, caravan, stage-waggon, or other stage- 
carriage, or any cart conveying passengers, or goods for pay or reward, or con- 
veying stones, and for and in respect of any horse or horses, beast or beasts 
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drawing the same, shall be payable, and paid every time of passing or repass- 
ing. 

see be it further ordained and enacted, That the said tolls may be levied by 
the said trustees on the said roads, or on any of them, or on any part of them, 
or of any of them, from and after the day when the said trustees shall have as- 
sumed the control and management of such roads or road, or part of a road, in 
the manner herein provided, and not before ; but the time of such assumption 
shall be at the discretion of the said trustees, and shall not depend upon the com- 
pletion or non-completion of the improvements on the roads, road, or part of a 
road, of which the control and management shall be so assumed. 

Provided always, and be it further ordained and enacted, That Her Majesty’s 
mail, and persons, animals, and carriages employed in the conveyance thereof, 
Her Majesty’s Officers and Soldiers travelling on Her Majesty’s service and in 
proper Staff or Regimental or Military uniform, dress or undress, and their horses, 
(but not when passing in a hired or private vehicle) and all carriages and horses 
belonging to Her Majesty or employed in her service, when conveying persons 
on her service or returning therefrom, and all recruits marching by route, and all 
persons, animals, and carriages attending funerals, shali pass toll free through 
any turnpike and toll-gate to be erected under the authority of this Ordinance ; 
and if any person or persons shall claim or take the benefit of any of the ex- 
emptions aforesaid, not being entitled to the same, every such person shall, for every 
such offence, forfeit and pay any sum not exceeding Five Pounds, and in all cases 
the proof of exemption shall lie upon the person claiming the same. 

And be it further ordained and enacted, That the said Trustees may, if they 
think proper, commute the tolls on any road or portion thereof, with any person 
or persons, by taking a certain sum, either monthly or yearly, in lieu of such 
tolls. 

Provided always, and be it further ordained and enacted, That the said 
Trustees may from time to time, if they shall deem it advantageous to the public, 
let or farm the tolls to be levied on any of the said roads by public Auction, to 
the highest and best bidder, for a time not exceeding one year in any Case, 
taking good and sufficient security from the Farmer or Lessee ; but no such Lease 
of the tolls on any of the said roads shall be made until the expiration of one 
year from the time when the said Trustees shall have assumed the control of and 
begun to take toll on the road, the tolls on which are to be so Leased ; nor shall 
any ‘Trustee, or any servant or officer of the said Trustees, become a Farmer or 
Lessee of any such tolls, or become or be a-party, either directly or indirectly, as 
principal or as surety, to any contract for making, improving or repairing, or for 
supplying materials for making, improving or repairing any of the said roads, or 
for any work or works belonging thereto ; and every such Trustee, servant, or 
officer so offending, shall for every such offence, forfeit and pay the sum of fifty 
pounds to Her Majesty, for the public uses of the province, or to any person who 
shall sue for the same, to be recovered with full costs of suit in any of Her 
Majesty’s Courts of Record having original civil jurisdiction to the amount, by 
information or by action on the case. 

And be it further ordained and enacted, That the said roads shall respectively, 
from and after the time hereinafter mentioned, be and remain under the exclusive 
management, charge and control of the said trustees, and the tolls thereon shall 
be applied solely to the necessary expenses of the management, making and 
repairing of the said roads, and the payment of the interest on and principal of the 
debentures hereinafter mentioned ; and all powers, authorities, jurisdiction and 
control over or with regard to the said roads, or any of them, heretofore vested in 
any magistrates, grand voyer, overseer of roads or road surveyor, or other road 
officer, by a certain Act passed in the thirty-sixth year of the reign of King 
George the Third, intituled, «An Act for Making, Repairing, and Altering the 
Highways and Bridges in this Province, and for other Purposes,” or by any other 
Act or Ordinance or law whatever, or in any district council, shall cease and 
determine from and after the time when the said Trustees shall assume the manage- 
ment, charge and control aforesaid, in the manner hereinafter mentioned, but all 
and every the powers, authorities, jurisdictions, and control over or with regard to 
the several roads in this ordinance mentioned, or any or either of them, heretofore 
and before the passing of this Ordinance, vested in any grand voyer, magistrates, 
overseer of roads, road surveyor, or other road officer, or in any District Council 
by the said Act of the Parliament of this province or by any other Act or Ordinance 


AND SPECIAL COUNCIL OF LOWER CANADA. 105 


or law of this province whatever, shall be and continue to be in full force and 
virtue, until the said Trustees shall, in writing, notify such District Council, grand 
voyer, magistrates, overseer of roads, road surveyor, or other road officer, that 
they the said trustees have assumed and taken upon themselves, or will on a 
certain day assume and take upon themselves, for the purposes of the trust in 
them vested, the control and management of the said roads, or of any or either 
of: them, or of any specified sections or portions of the said roads, or of any of 
them. 

And be it further ordained and enacted, That from and after the time when the 
Trustees shall have assumed the control and management of any road, or any part 
of any road mentioned in the ninth section of this Ordinance, each and every 
person and persons, body or bodies politic or corporate, who may be bound by any 
Law of this province, or any procés verbal duly homologated (and all such laws and 
proces verbauv shall remain in full force, except in so far as they are hereby expressly 
derogated from) to repair or keep up, or to perform any service or labour on or with 
regard to any portion of such road or part of a road, shall and are hereby required 
to commute all such obligations with the said Trustees for such sum of money as 
may be agreed upon by such parties respectively and the said trustees ; and such 
commutation money shall be payable annually on the first day of May in each 
year ; and if any such party shall neglect or refuse to pay the sum so agreed upon 
when due, the said Trustees may sue for and recover the same, with costs, in any 
Court having jurisdiction to the amount: Provided always, That if no such agree- 
ment or commutation shall be effected in any case, the said trustees may sue the 
party neglecting or refusing to make such agreement, for the sum which in their 
estimation such party ought then to pay for such commutation, in any court having 
jurisdiction to the amount so sued for, and may recover the same or such less sum 
as the court shall award, and the rate determined by the judgment shall be the rate 
to be thereafter paid for such commutation by the party defendant, or such party 
as may be liable to the commutation of the same obligations : Provided also, That 
costs shall be awarded to any such party who shall, before the commencement of 
such suit, have legally tendered to the said Trustees at their office, or to the 
manager in person, a sum equal to that for which judgment shall in such suit be 

iven. 

: Provided always, and be it further ordained and enacted, That it shall be 
lawful for the governor of this province, at any time, and whenever he shall deem 
it expedient, to appoint all the said Trustees to be also Commissioners for carrying 
into effect a certain Ordinance passed in the present year of Her Majesty’s reign, 
and intituled « An Ordinance to Declare and Regulate the Tolls to be taken on the 
Bridge over Cap Rouge River, and for other Purposes relative to the said Bridge,” 
notwithstanding anything in the said Ordinance limiting the number of such 
Commissioners to three; and during the time the said Trustees shall be such Com- 
missioners, the said bridge shall be held to be part of the roads and bridges under 
the control and management of the said Trustees, as if it had been mentioned in 
the ninth section of this Ordinance; and the tolls authorized by the said Ordinance 
to be levied and taken from persons using the said. bridge, and collected during 
the said time, shall form part of the funds hereby placed at the disposal of the 
said trustees, and shall and may be applied by them in the same manner as the 
tolls levied under the authority of this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for the said 
Trustees as soon after the passing of this Ordinance as may be expedient, to raise 
by way of loan on the credit and security of the tolls hereby authorized to be im- 
posed, and of other moneys which may come into the possession and be at the 
disposal of the said trustees under and by virtue of this Ordinance, and not to be 
paid out of or be chargeable against the general revenue of this province, any sum 
or sums of money not exceeding in the whole Twenty-five thousand pounds 
currency ; and out of the moneys so raised, as well as out of the other moneys 
which shall come into their hands, and which are not hereby directed to be applied 
solely to one special purpose, it shall be lawful for the said Trustees to defray any 
expenses they are hereby authorized to incur for the purposes of this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for the said 
trustees to cause to be made our for such sum or sums of money as they may raise 
by loan as-aforesaid, debentures in the form contained in the Schedule A. to this 
Ordinance annexed, redeemable at such time or times (subject to the provisions 
herein made) as the said Trustees shall think most safe and convenient; which 
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said debentures shall be signed in the manner above provided for the written Acts 
relating to the said trust, and shall be transferable by delivery. 

And be it further ordained and enacted, That such Debentures shall respect- 
ively bear interest at the rate therein mentioned ; and such interest shall be 
made payable semi-annually, and may, at the discretion of the Trustees, and 
with the express approval and sanction of the Governor of this province, and 
not otherwise, exceed the rate of six per centum per annum, any law to the 
contrary notwithstanding, and shall be the lowest rate at which the said sum or 
sums to be loaned on any such Debentures shall be offered or can be obtained 
by the said Trustees; such interest to be paid out of the tolls upon the said 
roads, or out of any other moneys at the disposal of the Trustees for the pur- 
poses of this Ordinance. 

And be it further ordained and enacted, That if at any time after the said 
Debentures or any of them shall have become due and redeemable according to 
the terms thereof, notice shall be inserted three several times, at intervals of not 
less than one month apart, in the Quebec Gazette, published by authority, and 
in some other Newspaper published in the city of Quebec, requiring all holders 
of such Debentures to present the same for payment, at a place or places in the 
said notice mentioned, all interest upon any debenture then redeemable, which 
shall remain out more than six months from the first insertion, shall cease to 
accrue from the end of the said six months. 

And-be it further ordained and enacted, That nothing herein contained shall 
prevent the said Trustees from voluntarily redeeming any Debentures, with the 
consent of the lawful holder thereof, at any time before such Debenture shall be 
made redeemable, if the state of the funds of the said Trustees shall be such as 
to warrant such redemption, and if the said Trustees shall obtain the approval 
of the Governor to such redemption. 

And be it further ordained and enacted, That it shall be lawful for the 
Governor for the time being, if he shall deem it expedient, at any time within 
three years from the passing of this Ordinance, and not afterwards, to purchase 
for the public uses of this province, and from the said Trustees, Debentures to an 
amount not exceeding Ten Thousand Pounds currency and by warrant under his 
hand to authorize the Receiver-general to pay to the said Trustees, out of any 
unappropriated public moneys in his hands, the sum secured by such Debentures, 
the interest and principal of and on which shall be paid to the Receiver-general 
by the said Trustees, in the same manner and under the same provisions as are 
provided with regard to such payments, to any lawful holder of such Debentures, 
and being so paid, shall remain in the hands of the Receiver-general, at the dis- 
posal of the legislative authority of the province for the time being. 

And be it further ordained and enacted, That if at any time it shall happen 
that the moneys then in the hands of the said Trustees shall be insufficient to 
enable the Trustees to make any payment required or authorized to be made by 
this Ordinance, all arrears of interest due on any Debentures issued under the 
authority of this Ordinance, shall be paid by the said Trustees, before any part of 
the principal sum then due upon and secured by any such Debenture shall be so 
paid; and if the deficiency be such that the funds then at the disposal of the 
Trustees shall not be sufficient to pay such arrears of interest, it shall be lawful 
for the governor for the time being, by warrant under his hand, to authorize the 
Receiver-general to advance to the said Trustees out of any unappropriated moneys 
in his hands, seeh sum of money as may, with the funds then at the disposal of 
the Trustees, be sufficient to pay such arrears of interest as aforesaid; and the 
amount so advanced shall be repaid by the said trustees to the receiver-general 
out of the sums so to be commuted, levied and collected as aforesaid, and being 
so repaid, shall remain in the hands of the Receiver-general at the disposal of the 
legislative authority of the province. 

And be it further ordained and enacted, That over and above the sums which 
the said trustees are authorized by the preceding sections of this Ordinance, to 
raise by way of loan, it shall be lawful for the said Trustees at any time, and as 
often as occasion may require, to raise in like manner such further sum or sums 
as may be necessary to enable them to pay off the principal of any loan which 
they have bound themselves to repay at any certain time, and which the funds in 
their hands, or which will probably be in their hands at such time, and applicable 
to such repayment, shall appear insufficient to enable them to repay: Provided 
always, that any sum or sums raised under the authority of this section shall be 
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applied solely to the purpose herein mentioned, that no such sum shall be borrowed 
without the approval of the governor of this province, and that the whole sum 
due by thesaid trustees under the debentures then unredeemed and issued under the 
authority of this Ordinance, shall in no case exceed Thirty-five Thousand Pounds 
currency; and all the provisions of this Ordinance touching the terms on which 
any sum shall be borrowed under the authority thereof by the Trustees, the rate 
of interest payable thereon, the payment of such interest, the advance by the 
Receiver-general of the sums necessary to enable the Trustees to pay such interest, 
and the repayment of the sums so advanced, shall be extended to any sum or sums 
borrowed under the authority of this Section. 

And be it further ordained and enacted, That the due application of all public 
moneys whereof the expenditure or receipt is authorized by the preceding sections, 
shall be accounted for to her Majesty, her heirs and successors, through the 
Lords Commissioners of her Majesty’s Treasury for the time being, in such 
manner and form as her Majesty, her heirs and successors shall be pleased to 
direct. 

And be it further ordained and enacted, That if any person or persons shall 
forge or counterfeit any such debenture as aforesaid, or any signature, indorse- 
ment or writing thereon or therein, or tender in payment any such Debenture, or 
any debenture with such counterfeit signature, endorsement, or writing thereon or 
therein, or shall demand the payment of any sum of money thereby secured, or of 
any interest thereon, knowing such debenture, or the signiture, endorsement or 
writing thereon or therein, to be forged or counterfeited, with intent to defraud 
the said Trustees or them, or any other person or persons, body or bodies politic 
or corporate, such person or persons so offending shall be guilty of felony. 

And be it further ordained and enacted, That if any person or persons shall cut, 
break down, destroy or wilfully injure any Bridge, Turnpike-gate, Toll-bar, Toll- 
house, Embankment, Drain, or any work of any kind whatever, erected or made 
under the authority of this Ordinance, or hereby placed under the control and 
management of the said Trustees, such person or persons so offending shall be 
guilty of a misdemeanor, and being thereof lawfully convicted before any court 
of competent jurisdiction, may be punished by fine and imprisonment, Provided 
always, That nothing in this section contained shall prevent any person com- 
mitting any offence herein mentioned, from being indicted and punished asa 
felon, if the offence committed by such person shall in law amount to felony. 

And be it further ordained and enacted, That no person shall leave any 
waggon, cart, or other carriage, nor shall lay or leave any matter or thing creating 
any obstruction of any kind in or upon any of the said bridges, or of the said roads, 
or the ditches or drains thereof, or those made by, or by order of the said Trustees, 
under a penalty not exceeding twenty shillings currency for each offence. 

And be it further ordained and enacted, hat if any person or persons shall 
after proceeding upon any of the said roads (whether in the winter season or in 
any other season) with any carriages, animals, or things liable to toll, turn out 
of the same into any other road, so as to evade payment of toll at any turnpike- 
gate or toll-bar, such person or persons shall for each such offence incur a penalty 
not exceeding ten shillings currency ; and the said Trustees shall and may place 
turnpike-gates and toll-bars on and across the entrance of any passage or way lead- 
ing into or from any of the said roads, in order to prevent such evasion of toll, 
and if any person shall forcibly pass or attempt to pass any such turnpike-gate or 
toll-bar as aforesaid, with any carriage, animal, or thing on which toll shall be due, 
without having first paid such toll, such person or persons shall thereby incur a 
penalty not exceeding forty shillings currency, over and above such other punish- 
ment or penalty as might be lawfully awarded or imposed according to the nature 
of the offence, if this Ordinance had not been passed, and shall moreover remain 
liable for the payment of such toll. 

And be further ordained and enacted, That if any person or persons, body 
politic or corporate, occupying or possessing any inclosed lands near any of the 
said roads shall, whether in the winter or at any other season, knowingly permit or 
suffer any person or persons to pass through such lands, or through any gate, 
passage or way thereon, with any carriage, animal or thing liable to the payment 
of toll on such road, for the purpose of avoiding, and so as to avoid the payment 
thereof, such person or persons so offending, and the person or persons so unlawfully 
permitted to avoid such payment, shall each and severally incur a penalty not ex- 
ceeding ten shillings currency for each offence, and shall moreover become jointly 
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and severally liable to the payment of the tolls whereof the payment shall have 
been avoided. 

And be it further ordained and enacted, That all penalties imposed by this 
Ordinance, and not exceeding forty shillings for each offence, may be sued for and 
recovered with costs, on the oath of one competent witness, before any justice 
of the peace for the district of Quebec, or for the territorial division of Quebec, or 
for any minor local division within which the offence shall have been committed ; 
and such justice of the peace may, on conviction, commit the offender to the 
common gaol of the district for a period not exceeding two weeks for each offence 
or until such penalty and costs be paid, and one moiety of all such penalties shall 
belong to the informer, and the other moiety to the said Trustees for the purposes 
of this Ordinance, provided always, that any Trustee, or any officer or servant of the 
Trustees shall be a competent witness, if he be not the informer, or if he be such 
informer and renounce ali claim to any portion of the penalty which shall in such 
case belong wholly to the said Trustees for the purposes of the Ordinance: Pro- 
vided also, that no person shall be deemed incompetent to give evidence or be 
disqualified from giving testimony or evidence in any action, suit, prosecution, or 
other legal proceedings to be brought or had in any Court of Law, or before any 
justice or justices of the peace, under or by virtue of this Ordinance, by reason of 
his or her being one of the said Trustees or their creditors, or of his or her having 
any privileged claim on the tolls collected under the authority hereof, or on any 
funds in the hands of the said Trustees, or a farmer, lessee or collecter of such 
tolls, or a clerk or surveyor, or other officer of the said Trustees; nor shall such 
testimony or evidence, for any of the reasons aforesaid, be rejected or liable to be 
questioned or set aside, provided such person have no other and more immediate 
and direct interest in the penalty sued for, or in the event of the suit, action, trial, 
prosecution or proceeding in which his or her evidence shall be given or offered. 

Provided always, and be it further ordained and enacted, That each and every 
person committing any offence against the provisions of this Ordinance shall, in 
addition to any penalty hereby imposed for such offence, be liable to the said 
Trustees for all damages they may have sustained by reason of such offence. 

And be it further ordained and enacted, That the said trustees shall lay detailed 
accounts of all moneys by them received and expended under the authority of this 
Ordinance, supported by proper vouchers, and also detailed reports of all their 
doings and proceedings under the said authority, before such officer, at such times, 
and in such manner and form, and shall publish the same in such way, at the 
expense of the said Trustees, as the Governor shall be pleased to direct. 

And be it further ordained and enacted, That the word “Governor” is to be 
understood as comprehending and meaning the Governor, the Lieutenant-governor, 
or person administering the government of the said province. 

And be it further ordained and enacted, That this Ordinance shall be a public 
Ordinance, and as such shall be taken notice of, held, and allowed in all Courts 
and eslewhere, and by all judges, justices, and persons whomsoever, without being 
specially pleaded. 

And be it further ordained and enacted, That this Ordinance shall be a perma- 
nent Ordinance, and shall be in force until repealed or altered by competent 
authority. 

SCHEDULE A. 
Roap Loan. 


Certificate, No. — 
Cutan ; Quebec, lee 
We certify that under the authority of the provincial Ordinance of Lower 
Canada, passed in the fourth year of Her Majesty’s reign, and intituled, «An 
is—. | Ordinance to provide for the Improvement of certain Roads in the Neighbourhood of 
and leading to the City of Quebec, and to raise a Fund for that Purpose,” there has 
been borrowed and received from the sum of pounds currency, 
bearing interest from the date hereof, at the rate of per cent. per annum, 
payable half yearly, on the day of , and on the day of 
, which sum is reimbursable to the said or bearer hereof, on the 
day of in the manner provided for by the provincial Ordinance 
aforesaid. 


Registered by 


Trustees. 


(Signed) SYDENHAM. 
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Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the province, at the government house 
in the city of Montreal, the thirtieth day of January, in the fourth year 
of the reign of our Sovereign Lady Victoria, by the grace of God, 
of Great Britain and Ireland, queen, defender of the faith, and so forth, 
and in the year of our Lord one thousand eight hundred and forty-one. 


By His Excellency’s Command, 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the advice 
and consent of the special council for the affairs of the said province, on 
the thirtieth day of January, one thousand eight hundred and forty-one, 
and in the fourth year of Her Majesty’s reign. 
W. B. Linpsay, 
Clerk Special Council. 


No. 182. 


Cap. 18.—An Ordinance toamend an Act of the Provincial Parliament of this Pro- 
vince, intituled, “An Act for making a Railroad from Lake Champlain 
to the River St. Lawrence. [Passed 30th January, 1841.] 


W HEREAS it is expedient to amend certain parts of an Act of the provincial 
Parliament of this province of Lower Canada, passed in the second year of the 
reign of His late Majesty William the Fourth, intituled, “ An Act for Making a 
Railroad from Lake Champlain to the river Saint Lawrence :” Be it theretore 
Ordained and enacted by his Excellency the Governor of the said province of 
Lower Canada, by and with the advice and consent of the special council for the 
affairs of the said province, constituted and assembled by virtue and under the 
authority of an Act of the Parliament of the United Kingdom of Great Britain and 
Ireland, passed in the first year of the reign. of Her present Majesty, intituled, 
“ An Act tomake Temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the authority of a certain other Act of the same parliament, 
passed in the session held in the second and third years of the reign of Her present 
Majesty, intituled “ An Act to amend an Act of the last Session of Parliament, for 
making Temporary Provision for the Government of Lower Canada;” and also by 
virtue and under the authority of a certain other Act of the same parliament passed 
in the session held in the third and fourth years of the reign of Her present Majesty, 
and intituled, “An Act to re-unite the Provinces of Upper and Lower Canada, 
and for the Government of Canada ;” and it is hereby Ordained and enacted by the 
authority of the said Acts of parliament, that so much of the said Act of the pro- 
vincial parliament of this province of Lower Canada, contained in the sixth section 
thereof, as provides and requires that the Company of Proprietors of the Champlain 
and St. Lawrence Railroad shall, in all cases when the said Railroad shall cross 
any public highway on a level, erect and at all times maintain a good and sufficient 
gate on each side of the said public highway, where the said railway shall com- 
municate with the said public highway, and all other the provisions, matters and 
things in the said seetion of the said Act enacted and contained, shall be and are 
hereby repealed ; and after the passing of this Ordinance, the said company shall 
not be required or bound to make or maintain any such gate, and may in their dis- 
cretion remove and take away any such gate which has been so erected and placed 
under and by virtue of the requirements of the said last-mentioned Act: Provided 
always, That in all cases in which no such gate has been erected or placed, or in 
which such gate has been erected and placed, and shall be removed, the said com- 
pany shall at each and every place where the said Railway crosses any public highway 
on a level, station and constantly keep at Jeast one person as a guard, whose duty 
it shall be to prevent any obstruction being or remaining upon the said railroad, or 
upon such public highway, and to watch over the safety of the persons and property 
passing and conveyed either upon the sajd highway or upon the said railroad ; and 
shall, in the like manner and for the performance of a like duty, keep at least eight 
persons (including those to be stationed at the points aforesaid,) to be stationed at 
distances not exceeding two miles from each other, on the said Railroad ; and jor 
each and every neglect or refusal to comply with the provisions of this section, the 
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said Company shall incur the penalty mentioned in the said sixth section of the Act 
hereby amended, to be recovered and applied in the manner therein provided. 

And be it further ordained and enacted, That so much of the said last-mentioned 
Act contained in the thirty-fifth section thereof, as requires that the account therein 
specified shall be annually made up and balanced on the thirtieth day of November 
in each year, shall be and the same is hereby repealed; and it shall be lawful for 
the said Company from and after the passing of this Ordinance, to fix and appoint 
by a by-law, the time or times in each and every year at which such account shall 
be made up and balanced, and at which the rates and dues authorized to be 
demanded and received by the said Company shall be regulated and declared for the 
ensuing year. 

And whereas it appears from the general terms and context of the said thirty-fifth 
section of the Act hereby amended, that the word “biennial” as twice used and 
inserted in the said section immediately before the word “ meetings,” is erroneously 
so used and inserted, instead of the word “half-yearly:” Be it therefore further 
ordained and enacted, That anything directed or permitted to be done at the meet- 
ings of the said Company mentioned and referred to in the said section, shall and 
may be done at the half-yearly meetings of the said Company mentioned in the 
twenty-fifth section of the said Act; and all things which may heretofore have been 
done at any such half-yearly meeting, but in all other respects in the manner and 
according to the other requirements and provisions of the said thirty-fifth section, 
shall be held to have been validly and legally done, anything in the said thirty-fifth 
section to the contrary notwithstanding. 

And whereas in and by the said Act in the thirty-ninth section thereof, it is en- 
actedand provided, *« That the said Company of Proprietors shall, within six calendar 
months after any lands shall be taken for the use of the said railroad or undertaking, 
divide and separate, and keep constantly divided and separated, the land so taken 
from the lands or grounds adjoining thereto, with a sufficient post and rail, hedge, 
ditch, bank, or other fence sufficient to keep off hogs, sheep, and cattle, to be set 
and made on the lands or grounds which shall be purchased by, conveyed to, or 
vested. in the said Company of Proprietors as aforesaid; and shall at their own costs 
and charges, from time to time, maintain, support, and keep in sufficient repair, the 
said posts, rails, hedges, ditches, trenches, banks, and other fences so set up and made 
as aforesaid ;” it is hereby ordained and enacted and declared, that it shall not be 
necessary for the said Company in any manner to divide or separate, or to keep 
divided or separated, the lands so taken for the use of the said railroad, from the 
lands of the common of Laprairie, until they shall be thereunto specially required 
by the Governor, Lieutenant-Governor, or person administering the government of 
this province, anything in the said section to the contrary notwithstanding. 

And be it further ordained and enacted, That this Ordinance shall be deemed and 
held to be a public Act, and as such shall be judicially taken notice of by all judges, 
justices of the peace, and others, without being specially pleaded. 

And be it further ordained and enacted, ‘That this Ordinance and the provisions 
herein contained, shall not cease or expire on the first day of November which shall 
be in the year of our Lord one thousand eight hundred and forty-two, but shall be 
and remain a permanent law, and in full force and effect until the same shall be 
repealed or altered by competent legislative authority. 

(Signed. ) SYDENHAM. 

Ordained and enacted by the authority aforesaid, and passed in special 
council, under the Great Seal of the province, at the Government House 
in the city of Montreal, the thirtieth day of January, in the fourth year 
of the reign of our Sovereign Lady Victoria, by the grace of God of Great 
Britain and Ireland Queen, Defender of the Faith, and so forth, and in 
the year of our Lord, One thousand eight hundred and forty-one. 

By his Excellency’s Command. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the governor of the province of Lower Canada, by and with the advice 
and consent of the special council for the affairs of the said province, on the 
thirtieth day of January, one thousand eight hundred and forty-one, and in 
the fourth year of Her Majesty’s reign. 

(Signed) W. B. Linpsay, 
Clerk Special Council. 
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No. 183. 


Cap. 19.—An Ordinance to amend two certain Ordinances therein mentioned, re- 
lative to the Administration of Justice in this Province, and to make other 
and further Provision on the same Subject. [Passed 31st January, 1841.] 


WueEREAS it is expedient to amend a certain Ordinance passed in the fourth year 
of Her Majesty’s reign, and intituled, “ An Ordinance to provide for the easy and 
expeditious administration of justice in civil causes and matters, involving small 
pecuniary value and interest throughout this province,” and a certain other Ordi- 
nance passed in the same year of Her Majesty’s reign, and intituled, «‘ An Ordinance 
to establish new Territorial Divisions of Lower Canada, and to alter and amend the 
Judicature, and to provide for the better and more efficient Administration of Jus- 
tice throughout this province,” and to make other and further provision touchin 

the administration of justice within this province ; and whereas in and by the Ordi- 
nance first above mentioned, it is among other things in effect, enacted, that it shall 
be lawful for the Governor of this province, with the advice of Her Majesty’s ex- 
ecutive council thereof, on or before the first day of December next ensuing after 
the passing of the said Ordinance, to issue a proclamation under the great seal of 
the province, whereby this province shall be divided into districts for the purposes 
of the said Ordinance, and the limits of such districts shall be fixed and appointed : 
And whereas no proclamation as aforesaid did issue on or before the said first day 
of December next ensuing after the passing of the said Ordinance, and it is there- 
fore necessary to make other and further provision for effecting such division of 
this province into districts for the purposes aforesaid: Be it therefore ordained 
and enacted by His Excellency the Governor of this province of Lower Canada, 
by and with the advice and consent of the special council for the affairs of this pro- 
vince, constituted and assembled by virtue and under the authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, passed in the 
first year of the reign of Her present Majesty, intituled, “ An Act to make Tempo- 
rary Provision for the government of Lower Canada,” and also by virtue and under 
the authority of a certain other Act of the same Parliament passed in the session 
held in the second and third years of the reign of Her present Majesty, intituled, 
“ An Act to amend an Act of the last Session of Parliament, for making Tempo- 
rary Provision for the Government of Lower Canada,” and also by virtue and under 
the authority of a certain other Act of the same parliament passed in the session 
held in the third and fourth years of Her Majesty’s reign, and intituled, “ An Act 
to re-unite the provinces of Upper and Lower Canada, and for the government of 
Canada ;” and it is hereby ordained and enacted by the authority of the said Acts 
of Parliament, that it shall be lawful for the Governor of this province, by and with 
the advice of Her Majesty’s executive council for the said province, at any time 
and times before the twenty-ninth day of December in the year of our Lord One 
thousand eight hundred and forty-two, and not afterwards, to issue this proclamation 
or proclamations under the great seal of the said province, and by such proclama- 
tion or proclamations to divide or to re-divide this province, or any portion. thereof, 
into judicial districts for the purposes of judicature and of the Ordinance herein first 
above mentioned, and to adopt as a division or divisions for the said purposes any 
district or districts into which this province may then be divided for the municipal 
purposes under the authority of a certain Ordinance passed in the present session 
of the legislature of this province, and entituled, “ An Ordinance to Provide for the 
Better Internal Government of this Province, by the Establishment of Local or Muni- 
cipal Authorities therein ;” and in and by any such proclamation or proclamations as 
aforesaid, to unite any two or more municipal districts into one judicial district, 
and again to disunite or to re-unite the same, and to appoint or change the place 
or places in each judicial district at which the District Court shall be held after the 
said Ordinance herein first above mentioned shall come into force; and. also, when 
such District Court shall be appointed to be held at more than one place in any 
judicial district (but not otherwise) to appoint or change the days in each month on 
which such District Court shall be held at each place ; and such District Court shall 
be held at the places so appointed respectively, and on the days so prescribed, and 
not at any other time; anything in the Ordinance last mentioned or in any other 
Ordance or law to the contrary notwithstanding: Provided always, that whenever 
any such District Court shall be held at one place only in any judicial district, it shall 
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be held at the times appointed for that purpose in the Ordinance herein first above 
mentioned. 

And be it further ordained and enacted, that so much of the thirtieth section 
of the said Ordinance of the legislature of this province passed in the fourth year 
of Her Majesty’s reign, intituled, “ An Ordinance to establish New Territorial 
Divisions of Lower Canada and to Alter and Amend the Judicature, and Provide 
the better and more efficient Administration of Justice throughout this Province,” as 
provides for the holding of a general session of the peace in each of the terri- 
torial divisions of Quebec, Montreal, and Sherbrooke, shall be, and the same is here- 
by repealed. 

And be it further ordained and enacted, That there shall be held four times in 
every year, in each of the judicial districts in which the cities of Quebec and Mon- 
treal, and the towns of Three Rivers and Sherbrooke, and New Carlisle, Carleton, 
Percé, and Douglas 'Town in the present inferior district of Gaspeé respectively, 
shall be situate, a general or quarter session of the peace, by the justices of the 

eace of the said judicial districts respectively, or any three of them, one of whom 
shall be of the quorum, who shall hear, try and determine all matters relating to 
the conservation of the peace, and all crime and criminal offences, causes and matters, 
which are or may be cognizable in and by general or quarters sessions of the peace, 
according to the laws in force in this province; and the said general or quarter 
sessions of,the peace for the said last-mentioned judicial districts shall respectively 
be held as follows, that is to say, at the cities of Quebec and Montreal, and at the 
towns of Three Rivers and Sherbrooke, and at the places aforesaid in the said in- 
ferior district of Gaspé, from the tenth to the nineteenth day of each of the months 
of January and July, and from the twenty-first to the thirtieth day of each of the 
months of April and October, the first and the last days of each of the said periods 
being included, and Sundays and holidays excepted: And the said justices of the 
peace in the said general or quarter sessions of the peace to be held as aforesaid, 
shall be invested with and shall and may exercise within the said last-mentioned 
districts respectively, all and every the powers, authorities, and jurisdictions which 
at the time herein appointed for the commencement of this section, shall by law be 
vested in and required to be exercised by the general or quarter sessions of the peace 
in the several districts of Quebec, Montreal, and Saint Francis, at the places afore- 
said in the said inferior district of Gaspé. 

And be it further ordained and enacted, That all and every the records, registers, 
muniments, and judicial and other proceedings of the several courts of general or 
quarter sessions of the peace in the several districts of Quebec, Montreal, Three 
Rivers, and St. Francis, and at New Carlisle, Carleton, Percé, and Douglas Town 
aforesaid, as now constituted, shall forthwith, after the period hereafter appointed 
for the commencement of this section, be transmitted into and make part of the 
records, registers, muniments, and judicial and other proceedings of the courts of 
general or quarter sessions of the peace, which are hereby substituted to and for the 
said courts, in the said judicial districts in which the cities of Quebec and Montreal, 
and the Towns of Three Rivers and Sherbrooke, and the places aforesaid in the 
said inferior district of Gaspé, shall respectively be situate ; and all and every the 
records, registers, muniments, and judicial and other proceedings of the provincial 
court of the said district of Saint Francis, shall, in the like manner, forthwith after 
the commencement of this secton, be transmitted into and make part of the records, 
registers, muniments, and judicial and other proceedings of the Court of Common 
Pleas for this province, in the third division thereof. 

And be it further ordained and enacted, That no judgment, rule, or order of the 
said courts of general or quarter sessions in the said districts of Quebec, Montreal, 
Three Rivers, and Saint Francis, or at New Carlisle, Carleton, Percé or Douglas 
Town aforesaid, or in the said provincial court of the said district of Saint Francis 
as now constituted, which have been or may be legally pronounced, given, had, or 
done before the period hereinafter appointed for the commencement of this section, 
shall hereby, or by any other Ordinance or law, be avoided, but shall remain in 
full force and virtue as if this section, or any other Ordinance or law relating to 
the jurisdiction of the said courts, enacted by this legislature had not been passed ; 
nor shall any indictment, information, suit, appeal, or proceeding depending in the 
said court of general or quarter sessions, nor any action, suit, cause, or proceeding 
depending in the said provincial court be abated, discontinued, or annulled, but the 
same shall be transferred in their then present condition respectively to and subsist 
and depend in the said courts of quarter sessions hereby established in 
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the judicial districts in which the cities of Quebec and Montreal, and the towns 
of Three Rivers and Sherebrooke, and at the places aforesaid in the said inferior 
district of Gaspé, shall be situate and in the said Court of Common Pleas in the said 
third division thereof respectively, to all intents and purposes as if they had been 
respectively commenced, brought, found, prosecuted, or removed in or into the said 
courts respectively to which they are to be transferred as aforesaid: And the said 
courts of general or quarter sessions hereby established in the judicial districts in 
which the cities of Quebec and Montreal, and the towns of Three Rivers, and 
Sherbrooke, and the places aforesaid in the said inferior district of Gaspé shall 
respectively be situate, shall have full power and authority to proceed accordingly 
to judgment and execution, and to make such rules and orders in the premises as 
the said courts of quarter sessions hereby established might lawfully make in 
causes, appeals, actions, suits and proceedings commenced or depending before the 
sald last-mentioned courts respectively. 

And whereas it is necessary to make further provision for the administration of 
justice in criminal cases, until court-houses and gaols shall be erected in the afore- 
said several judicial districts as aforesaid: Be it therefore further ordained and 
enacted, That all treasons, murders, felonies, and misdemeanors, crimes and cri- 
minal offences, which have been or may be committed in the judicial districts 
so constituted as aforesaid and lying within the territorial division of Quebec, 
or any of them, or at any place or places included in the same, shall and may 
until court-houses and gaols shall have been erected and completed in the 
said judicial districts respectively, be inquired of, examined, tried, determined 
and adjudged, and punishment thereupon be awarded and executed in the 
judicial district in which the city of Quebec shall be situate, in like manner 
and form as if the said treasons, murders felonies, misdemeanors, crimes and 
criminal offences had been done, committed or perpetrated within the said last- 
mentioned judicial district; and all treasons, murders, felonies, misdemeanors, 
crimes, and criminal offences, which have been or may be committed in the judicial 
districts so constituted as aforesaid, and lying within the territorial division of Mon- 
treal, or any of them, or at any place or places included in the same, shall and may 
until court houses and gaols shall be erected and completed in the said last-men- 
tioned judicial districts respectively, be inquired of, examined, tried, determined, and 
adjudged, and punishment thereupon be awarded and executed, in the judicial dis- 
trict in which the city of Montreal shall be situate, in like manner and form and as 
if the said last-mentioned treasons, murders, felonies, misdemeanors, crimes, and 
criminal offences had been done, committed, or petpetrated within the said last- 
mentioned judicial district: and all treasons, murders, felonies, misdemeanors, 
crimes and criminal offences, which have been or may be committed in the judicial 
districts constituted as aforesaid, and lying within the territorial division of Sher- 
brooke, or any of them, or at any place or place included in the same, shall and 
may, until court-houses and gaols shall be erected and completed, in the said last- 
mentioned judicial districts respectively, be inquired of, examined, tried, determined, 
adjudged, and punishment thereupon be awarded and executed in the judicial dis- 
trict in which the town of Sherbooke shall be situate, in like manner and form as 
if the said last-mentioned treasons, murders, felonies, misdemeanours, crimes, and 
criminal offences had been done, committed, or perpetrated within the said judicial 
district last mentioned: Provided always, that nothing herein contained shall is 
any manner abridge, alter or affect the jurisdiction, power and authority of the 
general sessions of the peace to be held in the said judicial districts respectively or 
any of them, in pursuance of the provisions hereinbefore contained, which jurisdic- 
tion, power and authority shall and may be exercised in the manner hereinbefore 
provided, anything 10 the contrary thereof herein contained notwithstanding. 

And be it further ordained and enacted, That the gaols now erected and being 
at the cities of Quebec and Montreal, and at the town of Three Rivers, shall, from 
and after the commencement of this section, be, and be deemed, and taken to be 
the common gaols and houses of correction of the judicial districts in which the 
cities of Quebec, Montreal and the town of Three Rivers respectively, as constituted 
and declared by the proclamation or proclamations aforesaid shall be situate, to all 
intents and purposes, and in like manner as the same are now the common gaols 
and houses of correction for the districts of Quebec, Montreal and Three Rivers, 
respectively, as now constituted. 

And be it further ordained and enacted, That the goal now erected, and being 
at the town of Sherbrooke, in the territorial division of Sherbrooke, shall, from 
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and after the commencement of this section, be and be deemed and taken to be 
the common goal of, and for the judicial district as constituted and declared by the 
proclamation or proclamations aforesaid, in which the town of Sherbrooke shall be 
so situate, to all intents and purposes whatsoever. 

And be it further ordained and enacted, That the gaol now erected, and being 
at the city of Quebec, in the territorial division of Quebec, shall, to all intents and 
purposes, constitute, and be a common gaol of, and for each and every of the 
respective judicial districts comprehended within the said territorial division, in 
which a gaol is not now erected, and until a gaol shall be erected and made fit for 
the reception of prisoners, in the said judicial districts respectively ; and in like 
manner the gaol now erected, and being at the city of Montreal, in the territorial 
division of Montreal, shall, to all intents and purposes, constitute, and be the com- 
mon yaol of, and for each and every of the respective judicial districts comprehended 
within the said last-mentioned territorial division, in which a gao] is not now erected, 
and until a gaol shall be erected and made fit for the reception of prisoners in the 
said judicial districts respectively ; and in like manner the gaol now erected and 
being at the town of Sherbrooke, in the territorial division of Sherbrooke, shall, to 
all intents and purposes, constitute and be the common gaol of and for each and 
every of the respective judicial districts comprehended within the said last-men- 
tioned territorial division in which a gaol is uot now erected, and until a gaol 
shall be erected and made fit for the reception of prisoners in the said last-men- 
tioned judicial districts respectively ; and the sheriffs of the judicial districts in 
which the said gaols at the said cities of Quebec and Montreal, and at the said 
town of Sherbrooke respectively, are situate, shall receive into the said gaols, and 
there safely keep all persons who may be therein imprisoned, or required to be im- 
prisoned, in pursuance of the provisions hereinbefore contained; and the said 
sheriffs of the said last-mentioned judicial districts respectively shall be answerable 
for the safe keeping of the persons committed to the said common gaols in pur- 
suance of the said provision hereinbefore contained, in the same manner as if 
they were sheriffs of the judicial districts, for, and in respect of which the gaols 
at the cities of Quebec and Montreal, ‘and the town of Sherbrooke, are consti- 
tuted common gaols as aforesaid, and with respect to the persons so committed, 
shall be deemed and held to be sheriffs of the said last-mentioned judicial 
districts respectively. 

And be it further ordained and enacted, That it shall be lawful for the Governor 
of this province, by his proclamation under the great seal thereof, to fix and 
appoint the day from and aftér which the said two Ordinances cited in the pre- 
amble of this Ordinance and hereby amended, and also a certain Ordinance passed 
during the present session of the legislature, and intituled “ An Ordinance for the 
better regulation of the office of sheriff in this province,” and also the third, fourth, 
fifth, sixth, seventh, eighth and ninth sections of this Ordinance, shall have force 
and effect, and the said three Ordinances (excepting such parts thereof as have 
been repealed or derogated from by any Ordinance subsequent to them, or any of 
them respectively, or by this Ordinance). And the said sections of this Ordinance, 
shall have force and effect from and after the day appointed for that purpose in such 
proclamation, aud not before, anything in the said three Ordinances, or in any other 
Ordinance heretofore passed, to the contrary notwithstanding. Provided always, 
That the day so fixed and appointed for the commencement of the said Ordinances 
and sections shall not be later than the thirty-first day of December, which will be 
in the present year of our Lord one thousand eight hundred and forty-one. 

And be it further ordained and enacted, That the words “ Governor of this 
Province,” wherever the same occur in the foregoing enactments, shall be under- 
stood as comprehending the governor, or person authorized to execute the com- 
mission of governor within this province, for the time being. 

And be it further ordained and enacted, That this Ordinance, and the provisions 
herein contained, shall not cease or expire on the first day of November, which will 
be in the year of our Lord one thousand eight hundred and forty-two; but shall be 
and remain a permanent and public law, and in force in this province, until the 
same shall be repealed or altered by competent legislative authority; and all 
judges, justices, and other persons therein concerned, shall take notice thereof, 


though the same be not specially pleaded. 
(Signed.) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the Province, at the Government 
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House in the city of Montreal, the thirtieth day of January, in the fourth 
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year of the reign of our Sovereign Lady Victoria, by the grace of God Amending Ordi- 
of Great Britain and Ireland Queen, Defender of the Faith, and so forth, nance on the ad- 


and in the year of our Lord one thousand eight hundred and forty-one. 
By His Excellency’s command, . 


(Signed.) W. B. LINDSAY, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the Province of Lower Canada, by and with the advice 
and consent of the Special council for the affairs of the said Province, on 
the thirtieth day of January one thousand eight hundred and forty-one, 
and in the fourth year of Her Majesty’s reign. 
W. B. LINDSAY, 
Clerk Special Council. 
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Cap. 20.—An Ordinance to provide for the Erection and Establishment of 
Court-houses and Gaols in certain Judicial Districts in this Province. 


[Passed 30th January, 1841.] 


WuHuerEAs in and by a certain Ordinance of the legislature of this province passed 
in the present session thereof and intituled, “ An Ordinance to Amend two certain 
Ordinances therein mentioned, relative to the Administration of Justice in this 
Province, and to make other and further Provision on the same Subject,” power is 
given to the Governor of this province, by his proclamation or proclamations to be 
issued under the great seal of this province, and by and with the advice of Her 
Majesty’s executive council for the same, to divide this province into judicial 
districts for the purposes mentioned in the said Ordinance and in other Ordinances 
therein referred to, and to appoint the place or places within each such judicial 
district at which the sittings of the district court shall be held: And whereas it 
may become necessary that court houses and gaols should be erected in those 
judicial districts so constituted in which there may be no gaol, or in which there 
shalk be no court house at any place at which the sittings of such district court as 
aforesaid shall be appointed to be held: And whereas the expense of erecting such 
buildings in other parts of the province, has been defrayed out of the public 
revenue: And whereas in the present circumstances of the country, and in con- 
sideration of the course which has hitherto been pursued in such cases, it is 
reasonable and expedient that local taxation should not be resorted to on this 
occasion, and that these buildings should, if required, be erected at the expense of 
the province: Be it therefore ordained and enacted, by his Excellency the Governor 
of this province of Lower Canada, by and with the advice and consent of the 
special council for the affairs of this province, constituted and assembled by virtue 
and under the authority of an Act of the Parliament of the United Kingdom of 
Great Britain and Ireland, passed in the first year of the reign of Her present 
Majesty intituled, “ An Act to make Temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other Act 
of the same Parliament, passed in the session held in the second and third years of the 
reign of Her present Majesty, intituled, “ An Act to Amend an Act of the last Session 
of Parliament for making Temporary Provision for the Government of Lower 
Canada ;” and also by virtue and under the authority of a certain other Act of the same 
Parliament passed in the session held in the third and fourth years of the reign of 
Her present Majesty, intituled, “An Act to re-unite the provinces of Upper and 
Lower Canada, and for the government of Canada ;” and it is hereby ordained and 
enacted, by the authority of the same, that a court house or court houses and a gaol 
may be erected in and for each of the judicial districts hereinafter mentioned which 
may be constituted and declared in, and by the said proclamation or proclamations 
in which there may then be no gaol, or in which there may be no court house at 
any place which may have been so appointed as that at which sittings of the district 
court shall be held. 

And be it further ordained and enacted, that it shall be lawful for the governor 
of this province, by warrant or instrument under his hand and seal at arms, to 
appoint in each of the said judicial districts respectively, in which court houses 
and gaols may be erected as aforesaid, three persons to be cominissivners for 
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erecting the requisite court-house or court-houses and the gaol, and to remove 
from time to time the said commissioners, or any of them, and to appoint others in 
the place of such as shall be removed, or shall die, or resign their trust. 

And be it further ordained and enacted that in the said judicial districts respec- 
tively in which court-houses and gaols are to be erected as aforesaid, the said 
commissioners for such judicial districts respectively, or any two of them, as soon 
as may be after they shall be appointed such commissioners, shall, with the appro- 
bation of the Governor of this province in this behalf first had and obtained, select 
and fix upon some convenient piece or parcel of ground, at each of the places 
aforesaid, at which court-houses and gaols are to be erected as aforesaid, on which 
such court-houses and gaols may be erected; and the said commissioners, or any 
two of them, shall afterwards, in the manner and under the provisions herein- 
after mentioned, take or contract for the absolute purchase of the said pieces or 
parcels of ground selected as aforesaid for the purpose of erecting thereon court- 
houses and gaols in the manner hereinafter directed; which pieces or parcels 
of ground shall be conveyed to the district council of the municipal district 
in which the same respectively shall be situate, for and on behalf of the said 
district, to be held by each of the said districts respectively in its corporate 
capacity for the uses and purposes of this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for all corporations 
aggregate or sole, husbands, tutors or guardians, curators, and all trustees whatsoever 
who are or shall be seized or possessed of or interested in any piece or pieces, 
parcel or parcels, of ground selected and fixed upon as aforesaid, not only for 
themselves, their heirs and successors, but for and on the behalf of all persons 
whom they represent, or for whom or in trust for whom, they are or shall be 
seized, possessed or interested as aforesaid, whether minors or issue unborn, lunatics, 
idiots, femes covert, or other person or persons, to contract for, sell and convey 
such piece or pieces, parcel or parcels of ground, to the district council of the 
municipal district in which the same shall be situated, for and on behalf of the said 
municipal district in its corporate capacity; and such contracts, sales, and con- 
veyances shall be valid and effectual in law to all intents and purposes whatsoever, 
any law or custom to the contrary notwithstanding: And all corporations and 
persons whatsoever so contracting, selling, or conveying as aforesaid, are hereby 
indemnified for and in respect of any such sale which he, she, or they shall 
respectively make by virtue or in pursuance of this Ordinance. 

And be it further ordained and enacted, That in all cases where the commissioners 
to be appointed as aforesaid, and the persons seized, or possessed of, or interested 
in the said pieces or parcels of ground, or any of them, er any part thereof, shall 
not, by voluntary agreement, settle and determine the price and prices, compensation 
and compensations to be paid for the said premises or any part thereof, such price 
and prices, compensation and compensations shall be ascertained, fixed, and deter- 
mined by the award of arbitrators in manner following, that is to say; the said 
commissioners, or any two of them, shall and may nominate and appoint one 
arbitrator, being an indifferent and disinterested person, and the said persons 
seized, possessed, or interested as aforesaid, shall and may nominate and appoint 
one other arbitrator, being also an indifferent and disinterested person. And the 
said two arbitrators, before proceeding as such arbitrators, shall and may appoint 
a third arbitrator, being likewise an indifferent and disinterested person, which 
said three arbitrators, after being previously sworn before one of the justices of 
the Court of King’s Bench for the district in which such pieces or parcels of 
ground respectively shall be situate, or before one of the justices of the Court 
of Common Pleas for this province, well, truly, and honestly to execute the trust 
and duty of arbitrators as aforesaid, and after notice to the parties respectively 
of the time and place of their meeting, shall proceed to ascertain, fix, and determine 
the price or prices, compensation or compensations to be paid by the said com- 
missioners for such pieces or parcels of ground respectively, and the award of any 
two of the said arbitrators to be named and appointed as aforesaid, in and respecting 
the premises aforesaid, shall be final and conclusive. 

And be it further ordained and enacted, That in case tbe said persons seized or 
possessed of or interested in the said pieces or parcels of ground, or any of them, 
or any part thereof, after due notice in this behalf from the said commissioners or 
any two of them, shall refuse or neglect to name and appoint an arbitrator as afore- 
said, being an indifferent and disinterested person as aforesaid, or if the said two 
arbitrators named and appointed as aforesaid shall refuse or neglect to name and 
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appoint a third arbitrator as aforesaid, it shall be lawful, in such cases respectively, 
for one of the justices of the Court of King’s Bench for the district in which such 
pieces or parcels of ground respectively shall besituated, or for any one of the 
justices of the Court of Common Pleas for this province, on application in this 
behalf by the said commissioners, or any two of them, to name and appoint, instead 
of such person or persons seized, possessed, or interested as aforesaid, so refusin 
or neglecting, a fit and proper person to be an arbitrator on his or their behalf, and 
also to appoint such third arbitrator to supply the place of the third arbitrator 
which the said two arbitrators shall refuse or neglect to appoint; and in like 
manner if the arbitrator named by the person or persons seized, possessed, or 
interested as aforesaid, and the arbitrator named by one of the justices aforesaid 
shall refuse or neglect to name a third arbitrator for the purposes aforesaid, it shall 
be lawful for any such justice as aforesaid to name a third arbitrator to supply the 
place of such nomination by and on the part of the said two last-mentioned 
arbitrators, and the arbitrator and third arbitrator so as aforesaid, in the cases 
aforesaid, to be appointed by such justice as aforesaid, after having been respectively 
sworn by such justice well, truly, and honestly to execute the trust and duty of 
arbitrator and third arbitrator as aforesaid, shall have the same power aud authority 
in the premises, and their award shall have the same force and effect as if such 
arbitrator and third arbitrator in any or either of the cases aforesaid had been 
named and appointed in the manner in the next preceding section of this Ordinance 
prescribed as aforesaid. 

And be it further ordained and enacted, That on payment of the price or prices, 
compensation or compensations, to be fixed and determined as aforesaid, or in case 
of refusal or neglect to accept the same, on the deposit thereof in the hands of the 
prothonotary of the Court of King’s Bench for the district in which the pieces or 
parcels of land for which the same shall be payable shall be situate, or in the hands of 
the prothonotary of any of the divisions of the Court of Common Pleas for this province, 
for the use of the person or persons entitled to the same, the right of property, 
title, and interest in and to such pieces or parcels of ground respectively, for which 
such price or prices, compensation or compensations shall be payable, shall be 
divested out of the person or persons seized and possessed thereof, or entitled to the 
same, and shall become and be vested in the municipal district in which the said 
pieces or parcels of ground shall be situate, in its corporate capacity, for the purposes 
of this Ordinance; and the Commissioners may, after fifteen days’ notice in that 
behalf to the proprietor, possessor, or occupant of the piece or parcel of land to 
which such award shall relate, enter upon, take possession of, and use such piece or 
parcel of land for the purposes of this Ordinance, any law, statute, or usage to the 
contrary notwithstanding. 

And be it further ordained and enacted, That after the said pieces or parcels of 
ground shall have been conveyed, or become vested in the said municipal districts 
respectively, as aforsaid, it shall be lawful for the said Commissioners, or any two 
of them, for the judicial districts respectively, and they are hereby required to cause 
to be erected on each of the said pieces or parcels of ground, a good and substantial 
court house or a gaol (as the case may be), with proper offices and appurtenances. 

And be it further ordained and enacted, That before the erection of the said court- 
houses and gaols shall be commenced, the said Commissioners, or any two of them, 
in the said judicial districts respectively, shall, and they are hereby required to 
cause a plan of the said court houses and gaols, with an estimate of the expense of 
erecting the same, to be made, which plan and estimate shall, by the said Commis- 
sioners, or any two of them, be laid before the governor of this province for his ap- 
proval ; and after his approval, it shall and may be lawful for the said Commissioners, 
or any two of them in the said judicial districts respectively, from time to time to 
agree by contract or contracts in writing, or otherwise in their discretion, with any 
person or persons, as well for providing materials and hiring workmen and labourers 
as for the building of the said court-houses and gaols, or for the building of such 
part or parts thereof as to the said Commissioners, or any two of them, may appear 
expedient. Provided always, That before making any contract or contracts in 
writing, for the purposes aforesaid, or any of them, thirty days’ notice at the least 
shall be given in one or more of the public newspapers printed or circulated within 


such judicial districts respectively, expressing the object and intention of such 


contracts, aud the time and place of receiving proposals for the same. 
And be it further ordained and enacted, That for defraying the expense of erecting 
the court-houses and gaols to be erected as aforesaid, as well as for the purchase of 
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the pieces or parcels of ground on which the same are to be erected, it shall be 
lawful for the governor of this province, from time to time, from and out of any 
unappropriated moneys in the hands of the Receiver-general of this province, to ad- 
vance to the said Commissioners in the said judicial districts respectively, any sum 
and sums of money which shall be necessary to defray the expenses to be by them 
respectively incurred in carrying this ordinance into effect: Provided always that 
the sums so advanced shall not in the whole exceed Fifty Thousand Pounds currency, 
nor shall the sums so advanced during the present year exceed in the whole Twenty- 
five Thousand Pounds currency. 

Andbe it further ordained and enacted, That the Commissioners to be appointed 
for the erection of the said court-houses and gaols as hereinbefore mentioned, shall 
from time to time, when thereunto required by the governor of this province, well 
and faithfully account to the said Governor for the due application and expenditure 
of all and every the sums of money which shall or may come into the hands of the 
said Commissioners, or of any of them, in pursuance of the provisions of this Ordi- 
nance, in such manner and form as the said Governor shall appoint and direct. 

And be it further ordained and enacted, That the due application of all public 
moneys expended under the authority of this Ordinance shall be accounted for to 
Her Majesty, Her heirs and successors, through the Lords Commissioners of Her 
Majesty’s Treasury for the time being, in such manner and form as Her Majesty, 
her heirs and successors, shall be pleased to direct. 

And be it further ordained and enacted, That when and so soon as the said court 
houses to be built upon the authority of this Ordinance, shall have been erected 
and completed in the said judicial districts respectively, from thenceforth all courts 
of justice appointed to be held at the places where the same shall be erected in the 
said judicial districts respectively, shall be held in the said court houses respectively : 
And when and s0 soon as the gaols to be built under the authority of this Ordinance 
shall respectively have been erected and completed, from thenceforth the said gaols 
shall, if the Ordinance cited in the twentieth section of this Ordinance shall be then 
in force, be, and shall be deemed and taken to be, the common gaols in and for the 
said judicial districts respectively, and shall be appropriated and made use of as 
and for such common gaols, to all and every the intents and purposes for which 
common gaols may be and are lawfully established and used. 

And be it further ordained and enacted, That the said court houses, and the 
buildings thereunto belonging, and the furniture thereof respectively, when the same 
shall have been erected, and completed, and finished, shall thenceforth be repaired 
and maintained by and out of the rates and assessments, to be imposed and levied 
in the municipal districts in which the same shall be erected respectively, under the 
authority of the district councils thereof, and also the expense of maintaining and 
supporting the gaols, whether erected under the provisions of this Ordinance 
or before the passing thereof; and of maintaining and supporting the prisoners 
to be confined in such gaol, as well as all other expenses attending the same, 
except those hereinafter mentioned, shall be paid out of the rates aforesaid, 
to be imposed and levied as aforesaid, in the municipal districts composing 
the judicial district or districts for which such gaol shall be the common gaol, 
and shall be borne equally by each such municipal district ; and the said court 
houses and gaols, buildings, and furniture shall from time to time be insured in 
the name of the treasurer of the municipal district in which the same shall be 
situated, for and on behalf of the municipal district in its corporate capacity, from 
loss or damage by fire, in such sum or sums of money as the district council of 
such municipal district shall from time to time appoint; and the premium and pre- 
miums upon, and other expenses attending such insurance, shall be paid and defrayed 
by and out of the rates aforesaid; and with respect to any gaol, shall be borne 
equally by the municipal districts bound to maintain the same. 

And be it further ordained and enacted, That the district council of each and 
every of the municipal districts in which gaols shall be erected as aforesaid, shall, 
and they are hereby required, from time to time, to appoint a licensed surgeon or 
physician, to be and act as surgeon or pyhsician to the said gaols respectively, and 
to fix and establish a reasonable salary to be paid to such surgeon or physician 
from and out of the district rates. 

And be it further ordained and enacted, That it shall be lawful for each of the 
district councils in the said municipal districts respectively, and they are hereby 
authorized and required to appoint a reasonable yearly salary to be paid to the 
gaoler of the gaol within such municipal districts respectively, which salary shall 
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be instead of all fees, perquisites, or emoluments of any sort or kind whatsoever ; 
and it shall not be Jawful for any such gaoler, or any officer belonging to any such 
gaol, to demand or receive any fee, perquisite, or profit of any kind, from any 
prisoner who may be confined within any of the said gaols to be built as aforesaid. 

And be it further ordained and enacted, That in each and every of the said judicial 
districts, the sheriff of and in the same shall have power and authority from time to 
time to nominate and appoint such person as he shall judge most proper to the 
office of gaoler and keeper of the gaol, to be built therein as aforesaid, and to 
discharge such gaoler and keeper, and appoint another person in his place when he 
may deem it expedient. 

And be it further ordained and enacted, That no spirituous liquors or strong 
waters shall be sold, supplied, afforded, or given to any persons confined in any 
gaol to be erected as aforesaid, or in any other gaol already erected or hereafter to 
be erected in this province, unless the same be prescribed or given by or under the 
direction of a licensed physician, surgeon or apothecary: And if any gaoler, keeper, 
or officer of any of the said gaols shall sell, lend, supply, or give away, or knowingly 
furnish or suffer any spirituous liquors or strong waters to “be sold, lent, supplied, 
or given away in any such gaol, or brought into the same for the use of any prisoner 
or prisoners confined in the said gaols, except such spirituous liquors or strong 

waters as shall be prescribed or given as aforesaid, every such gaoler, keeper, or 
other officer, shall, for every such offence, forfeit and lose the sun of Ten Pounds 
current money of this province, and for a second like offence, shall over and above 
such penalty incur the forfeiture of his office: which said penalty shall and may 
be recovered with full costs in any court of record in this province, and one moiety 
thereof shall go to Her Majesty, Her heirs and successors, for the public uses of 
this province; and the other moiety thereof shall go and be paid to such person as 
shall sue for the same; and if any person shall carry, bring, or attempt or endeavour 
to carry or bring into ‘any of the said gaols, any spirituous liquors or strong waters, 
except such as shall be prescribed as aforesaid, it shall be lawful for the keeper or 
officer of any such gaol to apprehend or cause to be appre ehended such offender, and 
to bring such offender before a justice of the peace for the judicial district in w ‘hich 
such gaol shall be situated, who is hereby empowered to hear and determine on 
such offence, in a summary manner: and on conviction of the offender, to commit 
him or her forthwith to the common gaol or house of correction, there to be kept in 
custody for any time not exceeding three months. 

And be it further ordained and enacted, That whenever any of the gaols to be 
built in the said judicial districts respectively, shall be made fit for the reception 
and safe keeping of such persons as may be lawfully confined and imprisoned therein, 
and the said commissioners for building the said gaols respectively, or any two of 
them, shall give notice thereof in writing to the sheriff of any such judicial district, 
it shall be lawful for the said sheriff, and he is hereby required to remove to such 
gaol all such prisoners as shall be then in custody, who may be lawfully confined 
and imprisoned therein. 

And be it further ordained and enacted, That the said gaols in the said judicial 
districts respectively, to be erected as aforesaid, under the authority of this Ordi- 
nance, when and so soon as the same shall be completed, and also the said gaol 
already erected and being at the town of Sherbrooke, shall, from and after the time 
when the Ordinance heréinafter cited shall come into force, until houses of cor- 
rection shall be erected in the judicial districts in which they shall lie, be and be 
deemed and taken to be houses of correction in and for the said judicial districts 
respectively, and as such shall be appropriated to all and every the uses and pur- 
poses for which houses of correction, in and by the statutes and laws of this province 
are established or authorized, and shall also become and be houses of correction 
within the intent and meaning of a certain Act of the legislature of this province, 
made and passed in the fifty-seventh year of the reign ‘of His late Majesty King 
George the Third, intituled, “An Act to provide Temporary Houses of Correction in 
the several Districts of this Province,” which said Act hath been revived and is 
now in force, in virtue of two certain Ordinances of the legislature of this province, 
in this behalf provided: And all and every the provisions in the said Act passed in 
the fifty-seventh year aforesaid, shall, when and so soon as the said gaols to be 
built as aforesaid shall be completed, in what respects the said gaols, and from and 
after the commencement of the Ordinance passed in the fourth year of Her Majesty’s 
reign, and intituled, “An Ordinance to provide for the Easy and Expeditious Ad- 
ministration of Justice in Civil Causes and Matters involving Small Pecuniary Value 
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and Interest throughout this province,” in what respects the said gaol in the said 
town of Sherbrooke, become and be applicable to and receive execution in respect 
of the said gaols, as fully and effectually to all intents and purposes as if the same 
were re-enacted and incorporated in this Ordinance, and in like manner as the same 
were and are applicable, and might and may receive execution to and in respect 
of the temporary houses of correction and gaols in the said last-mentioned Act 
specified. 

And be it further ordained and enacted, That the words, ‘‘ governor of this 
province,” wherever the same occur in the foregoing enactments, shall be under- 
stood as comprehending the Governor or person authorized to execute the Com- 
mission of Governor within this province for the time being. 

And be it further ordained and enacted, That this Ordinance, and the provisions 
herein contained, shall not cease or expire on the first day of November which will 
be in the year of our Lord One thousand eight hundred andforty-two, but shall be 
and remain a permanent and public law, and in full force in this province, until the 
same shall be repealed or altered by competent legislative authority ; and all judges 
justices, and other persons therein concerned, shall take notice thereof, though the 
same be not specially pleaded. 

(Signed.) SYDENHAM. 


Ordained and enacted by the authority aforesaid and passed in special 
council, under the Great Seal of the province, at the Government House in 
the city of Montreal, the thirtieth day of January, in the fourth year of 
the reign of our Sovereign Lady Victoria, by the grace of God of Great 
Britain and Ireland Queen, Defender of the Faith, and so forth, and 
in the year of our Lord One thousand eight hundred and forty-one. 
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By his Excellency’s Command. 


(Signed.) W. B. Linpsay, 
Clerk Special Council. 


passed by the governor of the province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said province, 
on the thirtieth day of January, One thousand eight hundred and forty-one, 
and in the fourth year of Her Majesty’s reign. 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


(Copy.) 


I hereby certify the preceding to be a true copy of an Ordinance 
No. 185. | 
| 


Cap. 21.—An Ordinance to declare and regulate the Tolls to be taken on the 
Bridge over Cap Rouge River, and for other Purposes relative to the said 
Bridge. [Passed 6th February, 1841. ] 


WuereEas by a certain Ordinance made and passed in the second year of 
Her Majesty’s reign, and intituled ‘“ An Ordinance to provide for the Comple- 
tion of certain Public Works, for the Improvement of the Internal Communica- 
tions, and for the Encouragement of Agriculture, and for other Purposes,” the 
sum of One thousand pounds currency was appropriated to enable Her Ma- 
jesty to purchase from the seignior of the seigniory of Cap Rouge, in the district 
of Quebec, the right of toll over the River Cap Rouge, and a further sum of 
One thousand pounds currency to defray the expense of building a bridge 
over the said river, and it was ordained and enacted that the said right of toll 
and the said bridge when so purchased and built should be vested in Her 
Majesty for the public uses of the province: And whereas by a certain other 
Ordinance made and passed in the third year of Her Majesty’s reign, a further 
sum of One hundred and eighty-five pounds eight shillings currency, was 
appropriated to defray the expense of building the said bridge: And whereas 
the said sums have been expended, and the said right of toll hath been pur- 
chased, and a bridge built, according to the provisions of the said Ordinances, 


a 
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near the mouth of the said river, and it is expedient to declare and regulate 
the tolls which shall be taken from the persons using the said bridge, and to 
provide means for keeping the said bridge in repair and renewing the same or 
any part thereof when necessary: Be it therefore ordained and enacted by his 
Excellency the Governor of this province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of this province, con- 
stituted and assembled by virtue and under the authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, passed in 
the first year of the reign of Her present Majesty, intituled “An Act to make 
temporary provision for the government of Lower Canada,” and also by virtue 
and under the authority of a certain other Act of the same Parliament passed 
in the session held in the second and third years of the reign of Her present 
Majesty, intituled “An Act to amend an Act of the last Session of Parlia- 
ment for making temporary Provision for the Government of Lower Canada,” 
and also by virtue and under the authority of a certain other Act of the same 
Parliament, passed in the session held in the third and fourth years of the 
reign of Her present Majesty, intituled “ An Act to re-unite the Provinces 
of Upper and Lower Canada, and for the Government of Canada;” and it is 
hereby ordained and enacted by the authority of the same, and by virtue of 
the powers in them vested by the said Acts of Parliament, that it shall be 
lawful for the Governor, Lieutenant-Governor, or person administering the 
government of this province, by an instrument under his hand and seal, to 
appoint three commissioners for carrying this Ordinance into effect, and from 
time to time to remove them or any of them, and to appoint others in their 
stead: Provided always, That any majority of the said commissioners for 
the time being shall have all the powers hereby vested in the said com- 
missioners. 

And be it further ordained and enacted, That there shall and may be levied 
and recovered by and paid to the said commissioners, or such person as they 
shall appoint to collect and receive the same, the rates and tolls hereinafter 
mentioned, from the persons who shall use and pass over the said bridge, and 
before any passage over the same shall be permitted, that is to say; for each 
four-wheeled carriage drawn by three or by four horses or other beasts of 
draught, tenpence currency; for each such carriage drawn by two horses or 
other beasts of draught, sixpence currency ; for each such carriage drawn by 
one horse or other beast of draught, fivepence currency ; for each two-wheeled 
carriage drawn by two horses or other beasts of draught, tandem, fivepence 
currency ; for each such carriage drawn by two horses or other beasts of 
draught, abreast, fourpence currency ; for each such carriage drawn by one 
horse or other beast of draught, threepence currency ; for each winter-carriage 
or vehicle without wheels, drawn by three or by four horses or other beasts 
of draught, eightpence currency ; for each such carriage or vehicle drawn by 
two horses or other beasts of draught, tandem, fivepence currency; for each 
such carriage or vehicle drawn by two horses or other beasts of draught, 
abreast, fourpence currency; for each such carriage or vehicle drawn by one 
horse or other beast of draught, threepence currency; for each horse, mare, 
mule or ass, and any rider mounted thereon, one penny halfpenny cur- 
rency ; for each horse, mare, mule, or ass, without a rider, and for each 
bullock, bull, cow, or head of horned or neat cattle, one penny currency ; 
for each hog, goat, sheep, calf, or lamb, one halfpenny currency ; for each 
person passing over the said bridge on foot, and for each person over five 
im any carriage drawn by four horses or other beasts, or over three in any 
carriage drawn by a less number than four such horses or beasts, one half- 
penny currency : And the money received for the said tolls shall, after deduct- 
ing the expenses of collection and the sums necessary to defray any other 
expenses which the commissioners are hereby authorized to incur, be paid 
over by the said commissioners in sums of not less than fifty pounds cur- 
rency to the trustees to be appointed under the authority of a certain 
Ordinance passed during the present session of the legislature, and intituled 
“ An Ordinance to provide for the Improvement of certain Roadsin the Neigh- 
bourhood of and leading to the City of Quebec, and to raise a Fund for that 
Purpose,” and shall form part of the funds at the disposal of the said trustees 
for the purposes of the said Ordinance : Provided always, That the said trustees 
shall and they are hereby authorized and required to advance to the said commis- 
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No. 185. sioners from time to time out of the funds aforesaid, and as occasion may re- 
Revulating the quire, such sum or sums of money as may be necessary to enable the said 
Tolls on the Bridge commissioners to defray the expenses of any repairs to or of the reconstruction 
oo ces of the said bridge if necessary, on being required to make such advance by a 

requisition from the said commissioners, approved in writing by the Governor, 
Lieutenant-Govenor, or person administering the government of this province, 
anything in the said Ordinance to the contrary notwithstanding. 

Provided always, and be it further ordained and enacted, That the said 
commissioners may commute the said tolls with any party having occasion 
frequently to pass or to pay toll for the passing of persons in the employ of 
such party over the said bridge, for such sum, to be paid annually, monthly, or 
weekly, as may be agreed upon between such party and the commissioners, 
and the sums so paid shall be in lieu of the tolls commuted for all the pur- 
poses of this Ordinance. 

Provided also, and be it further ordained and enacted, That Her Majesty’s 
mail, and persons, animals, and carriages employed in the conveyance thereof, 
Her Majesty’s officers and soldiers being in proper staff or regimental or mili- 
tary uniform dress or undress, and their horses, but not when passing in hired 
or private vehicles, and all carriages and animals belonging to Her Majesty, 
or employed in her service, when conveying persons in such service or return- 
ing therefrom, and all recruits marching by route, shall pass toll free over the 
said bridge. 

And be it further ordained and enacted, That it shall be lawful for the said 
commissioners at all times to pay out of the money arising from the said tolls 
such sums as may be necessary to defray the expenses of collection and the 
other current and ordinary expenses connected with the management of the 
said bridge, and such sums not exceeding fifty pounds currency at any one 
time as may be required to defray any necessary expenses of keeping the said 
bridge in repair, and may build, repair, and renew any toll-house or toll-gate 
necessary for carrying this Ordinance into effect ; and may also, with the con- 
sent and approval of the Governor, Lieutenant-Governor, or person adminis- 
tering the government, and not otherwise, pay such sums exceeding the said 
sum of fifty pounds at one time as may be required to meet the said expenses 
of any repairs, or of re-constructing the said bridge or any portion thereof, or 
of the works connected therewith. 

And be it further ordained and enacted, That the said commissioners, or the 
person or persons by them employed to collect the said tolls, may lawfully 
seize and detain any animal, carriage, or thing on which toll may be due and 
unpaid, until such toll be paid. 

And be it further ordained and enacted, That no person passing over the 
said bridge in any carriage or on horseback shall ride or drive at any pace 
faster than a walk, under a penalty not exceeding twenty shillings currency 
for each offence ; and that no more than one carriage or four persons on horse- 
back or four head of neat cattle shall be allowed to be at one time on the 
turning or projecting part of the swing-bridge, under a like penalty for each 
offence against any person who being duly warned by the toll-collector shall 
wilfully contravene this enactment. 

And be it further ordained and enacted, That it shall be the duty of the 
said commissioners to cause a copy of the preceding section of this Ordinance, 
and a-table of the tolls hereby established, to be fairly and legibly printed in 
French and English, and affixed in a conspicuous place on the said bridge. 

And be it further ordained and enacted, That no person shall, at any season 
of the year, for hire or for any valuable consideration, ferry or transport any 
person, goods, or thing, by water carriage across the said Cap Rouge River 
within two miles above the said bridge, or between the said bridge and the 
mouth of the said river, or within one mile of the mouth of the said river up- 
wards and downwards along the beach of the River Saint Lawrence, under a 
penalty of five shillings currency for each person, animal, vehicle, or package 
of goods so ferried: Provided always, That nothing herein contained shall 
prevent any person from carrying any person, goods, or things, for hire across 
the said Cap Rouge River in winter vehicles and upon the ice. 

And be it further ordained and enacted, That the penalties imposed by the 
foregoing sections of this Ordinance may be recovered with costs before any 
one of Her Majesty's justices of the peace having jurisdiction for the locality 
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in which the offence shall be committed, on the oath of one credible witness, 
and may be levied by distress and sale of the offender's goods and chattels, by 
warrant under the hand of the said justice, if not forthwith paid ; and one 
moiety of the penalty shall belong to Her Majesty, her heirs and successors, 
for the public uses of the province, and the other moiety to the prosecutor: 
Provided always, That any one of the said commissioners, or any person em- 
ployed by them, shall be a competent witness if he be not the prosecutor. 

And be it further ordained and enacted, That if any person or persons shall 
wilfully cut, break down, destroy, or injure the said bridge or any part thereof, 
or work therewith connected, the person or persons so offending shall be 
guilty of a misdemeanor, and, being thereof convicted, shall be liable to be 
punished by fine or imprisonment, or both, at the discretion of the court 
before whom the conviction shall take place ; and shall moreover be liable to 
the commissioners for all damages done to the said bridge or work by such 
person or persons: Provided always, That if the act committed by such 
person or persons shall amount to any higher crime or offence than a mis- 
demeanor, nothing herein contained shall prevent such person or persons from 
being indicted or punished as if this section had not been passed. 

And be it further ordained and enacted, That the said commissioners and 
the trustees to be appointed under the Ordinance herein above cited shall 
account to the Governor, Lieutenant-Governor, or person administering the 
government of this province, in such manner and form and at such times as 
he may appoint, for all moneys by them received or expended under the 
authority of this Ordinance. 

Provided always, and be it further ordained and enacted, That it shall be 
lawful for the Governor, Lieutenant-Governor, or person administering the 
government of this province, at any time, and whenever he shall deem it 
expedient, to appoint all the trustees appointed under the said Ordinance to 
be commissioners for carrying this Ordinance into effect; any provision in 
this Ordinance limiting the number of such commissioners to the contrary 
notwithstanding: And during the time the said trustees shall be such com- 
missioners, the said bridge shall be held to be part of the roads and bridges 
under the control and management of the said trustees, as if it had been 
mentioned in the ninth section of the said Ordinance, and the tolls authorised 
by this Ordinance to be levied and taken from the persons using the said 
bridge, and collected during the said time, shall form part of the funds placed 
by the said Ordinance at the disposal of the said trustees, and shall and may 
be applied by them in the same manner as the tolls levied under the authority 
of the said Ordinance. 

And be it further ordained and enacted, That this Ordinance shall be a 
public Act or Ordinance, and shall be noticed as such by all judges, justices 
of the peace, and others, without being specially pleaded. 

And be it’ further ordained and enacted, That this Ordinance shall be a 
permanent Ordinance, and shall remain in force until repealed or altered by 
competent authority. 

(Signed) SYDENHAM. 


Ordained and. enacted by the authority aforesaid, and passed in 
Special-Council, under the Great Seal of the Province, at the 
Government House in the city of Montreal, the sixth day of 
February, in the fourth year of the reign of our Sovereign Lady 
Victoria, by the Grace of God of Great Britain and Ireland 
Queen, Defender of the Faith, and so forth, and in the year of our 
Lord One thousand eight hundred and forty-one. 


By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


Lhereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Cota, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the sixth day of February, One thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty’s reign. 
(Signed) Ww. B. Linpsay, 
Clerk Special Council. 
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No. 186. 


Improvement of the Opy. 
Road from Montreal (C Py?) No. 186 
to the Cote St. or ae 
Michel. : : . 
Car. 22.—An Ordinance to provide for the Improvement of a certain Part of the 


Road from the City of Montreal to the Cote Saint Michel, in the Parish 
of Sault-au-Recollet. [Passed 6th February, 1841. | 


Wuereas it would be of great public advantage that the road leading from 
the city of Montreal to the Céte Saint Michel, in the parish of Sault-au- 
Recollet, should be macadamised and otherwise improved throughout its 
whole length : And whereas a portion only of the said road is by the Ordinance 
passed in the third year of Her Majesty’s reign, intituled “An Ordinance to 
provide for the Improvement of the Roads in the Neighbourhood of and 
leading to the City of Montreal, and to raise a I'und for that Purpose,” placed 
under the control and management of the trustees to be appointed under the 
authority of the said Ordinance, and the improvement of such portion only of 
the said road is provided for: And whereas the persons hereinafter named 
have prayed to be authorised to improve and macadamize the remainder of 
the said road at their own expense, and to be allowed certain. tolls thereon, 
and it is expedient to grant their prayer: Be it therefore ordained and 
enacted by his Excellency the Governor of this Province of Lower Canada, 
by and with the advice and consent of the Special Council for the affairs of 
this province, constituted and assembled by virtue and under the authority of 
an Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the first year of the reign of Her present Majesty, intituled “ An Act 
to make temporary Provision for the Government of Lower Canada,” and also 
by virtue and under the authority of a certain other Act of the same Parlia- 
ment passed in the Session held in the second and third years of the reign of 
Her present Majesty, intituled “ An Act to amend an Act of the last Session of 
Parliament, for making temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the authority of a certain other Act of 
the same Parliament passed in the Session held in the third and fourth years 
of the reign of Her present Majesty, intituled “An Act to re-unite the Pro- 
vinces of Upper and Lower Canada, and for the Government of Canada;” and 
it is hereby ordained and enacted by the authority of the same, and by virtue 
of the powers in them vested by the said Acts of Parliament, that John 
Molson, John Drummond, John Hunter, George Hastings, Alexander Ogilvie, 
William Snaith, John Dods, Joseph Teskey, John Flaherty, and Archibald 
Ogilvie, and such persons as shall under the provisions of this Ordinance 
become and be proprietors of any share in the undertaking hereby authorised, 
shall be, and they and their legal representatives and assigns are hereby made, 
a body corporate by the name of “The Saint Michel Road Company,” and for 
the purpose of improving and macadamising the said road within the limits 
hereinafter mentioned; and may by that name sue and be sued, and shall 
have perpetual succession and a common seal, and may purchase, acquire, and 
hold personal property and such real property as may be necessary for carrying 
this Ordinance into effect, and no more, and may sell the same and acquire 
other real property instead thereof for a like purpose, without letters of mort- 
main; and generally shall have such corporate powers and capacities as may 
be necessary for carrying this Ordinance into effect, and enforcing and securing 
the rights hereby vested in the said company, or any rights accruing to any 
other party under this Ordinance. 

And be it further ordained and enacted, That it shall be lawful for the said 
company, and their successors, to raise and contribute among themselves a 
sum of money not exceeding two thousand five hundred pounds currency, 
which shall constitute and be the capital stock of the said company, for the 
purposes of this Ordinance, and shall be divided into shares of twenty-five 
pounds currency each share; and in case the said sum of two thousand five 
hundred pounds shall be found insufficient for completing the improvement of 
the said road, and for maintaining the same, it shall be lawful for the said com- 
pany to raise and contribute among themselves, in the manner and form afore- 
said, or by the admission of new subscribers, a further sum of money not ex- 
ceeding the sum of five hundred pounds currency, which shall be divided into 
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shares of twenty-five pounds currency each, in like manner as is provided with 
respect to the said sum of two thousand five hundred pounds; and any person 
subscribing for and taking any shares in the said additional capital stock of five 
hundred pounds shall have the same rights and be subject to the same rules 
and liabilities as the original subscribers and members of the said company. 

And whereas the several persons hereinbefore mentioned and others, in con- 
templation of the passing of this Ordinance, have subscribed and promised to 
advance certain sums of money to and for the purposes thereof: Be it there- 
fore further ordained and enacted, That all such subscriptions and promises to 
advance money shall be taken and held to be subscriptions for and towards the 
capital stock of the said company, and the persons who have so subscribed and 
promised shall be entitled to the same rights and be held, bound, and liable in 
the same manner as the persons who shall hereafter subscribe for and towards 
the said capital stock, or any portion thereof; and shall in all respects, and 
to all intents and purposes whatsoever, be considered members of the said 
company. 

And be it further ordained and enacted, That the said John Molson, John 
Drummond, John Hunter, George Hastings, Alexander Ogilvie, William 
Snaith, John Dods, Joseph Teskey, John Flaherty, and Archibald Ogilvie, 
shall be a committee for opening a subscription-book and receiving subscrip- 
tions for the said capital stock and payments for and on account thereof, 
among themselves and from persons being owners of real property on the said 
road, and in the said Cote Saint Michel; or if the said capital stock be not all 
subscribed for within one month after the said subscription-book shall have 
been opened and kept at some place within the said city of Montreal, of which 
notice shall be inserted in two of the newspapers published in the said city 
during at least two weeks previously to the opening of such book, then, and 
not otherwise, it shall be lawful for the said committee to receive subscriptions 
from persons not being owners of real property on the said road, or in the said 
Cote; and so soon as the entire amount of the said capital stock shall have 
been subscribed for and taken up, and the sum of one thousand pounds actu- 
ally paid in, the said commitee shall call a meeting of the said company at 
some convenient place in the city of Montreal, by notice to be inserted in two 
of the newspapers published in the said city, at least two weeks previous to 
the time fixed for the said meeting; and the subscribers then present, or their 
proxies, shall elect by a majority of votes to be given by ballot, five stock- 
holders to be directors of the said company for the year then next ensuing ; 
and the said committee shall thereupon immediately deliver to the said di- 
rectors the subscription-books, and pay over to such directors the monies 
received by them on account of the said subscriptions for the capital stock of 
the said company; and shall also deliver to the said directors all papers, 
vouchers, and other things which may be in their possession belonging to the 
said company. 

And be it further ordained and enacted, That an election for directors shall 
thereafter be annually held at such place as may be appointed by the by-laws 
of the company, on the same day of the same month on which the first election 
shall have been held as aforesaid ; or if such day be a Sunday or holiday, 
then on the day next thereafter not being a Sunday or holiday: Provided 
always, That if such election by reason of any matter or thing shall not be 
had upon such day, the said corporation shall not lapse or be “dissolved, but 
the said election shall be held on some early day to be appointed by the 
directors then in office, who shall give notice thereof in the manner required 
with respect to the first election, and who, after the day on which such elec- 
tion ought to have been held, shall be incapacitated from doing any act as 
directors, except such as may be necessary for giving effect to the election so 
to be appointed. 

And be it further ordained and enacted, That at every general meeting of 
the company one of the stockholders shall be appointed chairman, and all 
question, matters, and things of the said company shall be decided by a majo- 
rity of votes: Provided always, That in case the votes be equally divided, the 
chairman shall be entitled to a double or casting vote. 

And be it further ordained and enacted, That each stockholder, in person 
or by proxy, shall be entitled on the shares held by him to one vote for each 
share to the number of five, making five votes for five shares, and for every 
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five shares above that number to one additional vote; and every stockholder 
of the said company may vote by proxy, provided that such proxy shall pro- 
duce from his constituent an appointment in writing, but no one person shall 
act as proxy for absent stockholders for more than twenty shares. 

And be it further ordained and enacted, That no stockholder who shall not 
be a natural-born subject of Her Majesty, or a subject of Her Majesty natural- 
ized by Act of the British Parliament, or by Act of the Parliament of Lower 
Canada or of Upper Canada, or of the province of Canada, shall be elected 
president or director of the said company. 

And be it further ordained and enacted, That any three or more of the 
directors shall form a quorum of the board for the transaction of business, and 
the acts of a majority of such quorum shall bind the company. 

And be it further ordained and enacted, That the Board of Directors shall 
at their first meeting elect by ballot out of their number a president and vice- 
president of the said company, which said president shall preside at all meet- 
ings of the Board when present, and in his absence the vice-president shall 
preside, if present, and in the absence of the president and vice president, one of 
the directors shall be appointed by the Board to preside; and the person so 
presiding shall, in all cases of equality of votes at any meeting of the said 
Board, have a double or casting vote ; and the said Board shall, by an election 
to be made as aforesaid, supply every vacancy that may occur in the office of 
president, vice-president, or director, from death, sickness, absence from the 
province of more than three months, or from any other cause whatsoever ; 
and the person chosen to fill such vacancy shall hold his office until the next 
annual election. 

And be it further ordained and enacted, That the said Board of Directors 
shall have power, and it shall be their duty to meet, from time to time, at such 
place as they may deem expedient, to make by-laws for the regulation of the 
affairs of the Company ; to appoint such subordinate officers, artists, and work- 
men as they shall deem necessary to execute the business of the Company, 
and to require from such officers, whenever they may deem expedient, such 
security for the due performance of their respective duties as the said Board in 
their discretion may think proper ; to demand at such time and in such pro- 
portion as they shall see fit, but after public notice to be given in two news- 
papers published in the city of Montreal, during at least thirty days, from the 
respective stockholders, the sums of money due on their respective shares, 
under pain of forfeiture of such shares, and of all previous payments thereon 
to the Company, or, at their option, to recover the said sums of money by action 
at law ; to declare by a by-law in what manner and under what restrictions 
special meetings of the said Company shall'be called ; to declare by a by-law in 
what manner and under what restrictions the shares of their capital stock shall 
be transferable ; to improve, macadamize, complete, and keep in constant re- 
pair the said road, with all the necessary buildings and appurtenances, and for 
that purpose to purchase real property, materials and other necessary things ; 
to keep an account of all tolls received, and of all monies disbursed ; and de- 
ducting costs and charges to make and declare a dividend of the clear profits 
and income of the road among the stockholders on such a day in every year as 
may be appointed by the by-laws; to publish a notice of each dividend in one 
or more of the public newspapers printed in the city of Montreal, and of the 
time and place of the payment thereof, and to pay the same accordiugly ; to 
report to the governor of this province, within six months after the said road 
shall be completed, an account of the expenses of the construction thereof; and 
to exhibit annually to the said governor an account of the sums arising from 
the tolls, and of the disbursements and dividends actually made within the 
year; and to establish the tolls to be demanded upon the said road for each 
year, beginning from the day of the general meeting of proprietors, such tolls 
not to exceed in amount the tolls hereinafter specified. 

And be it further ordained and enacted, That the said Company at every 
general meeting shall have power to call for, audit, and settle all accounts of 
money laid out and disbursed on account of the said undertaking, with any 
officer or other person employed by, or concerned for or under the said Com- 
pany, in and about the said undertaking, and for that purpose shall have power 
to adjourn from time to time, and from place to place, as shall be thought 
convenient. 
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And be it further ordained and enacted, That process of any kind, or any 
protest, notice, or document of any sort, shall be held to have been legally 
served on the said Company, if served personally upon or at the domicile of 
the president, or of the vice-president of the said Company; and any act or 
deed done or executed in the name and on the behalf of the said Company, by 
the president or the vice-president, and two of the directors for the time being, 
and (if an instrument in writing) sealed with the seal of the corporation, shall, 
in as far as the rights and interests of any party other than the said Company 
may be thereby affected, be held to be the act, or the act and deed (as the case 
may be) of the said company. 

And be it further ordained and enacted, That the said Company shall and 
may from and after the passing of this Ordinance, improve, drain, macadamize 
and complete the present highway from the end of that part of the Victoria 
Road sixthly mentioned in the seventh section of the ordinance herein first 
cited, which is by the said Ordinance placed under the control of the trustees 
for garrying the same into effect, through and along the Cote de la Visitation, 
and the Cote Saint Michel in the parish of Montreal, and through and along 
a portion of the Cote Saint Michel in the parish of Soult-au-Recollet, to the 
front road of the Céte Saint Michel in the parish last. mentioned, and the 
said portion of the said highway is hereby placed under the exclusive control 
and management of the said Company: Provided always, That the said Com- 
pany shall keep the said road at least thirty feet wide between the ditches, six- 
teen feet of which shall be faced with gravel or broken stones of a depth not 
less than eight inches, in such manner as to leave a firm and even surface 
rising properly in the middle with good and sufficient ditches on each side 
of the said road; and a mile-stone or post shall be erected and maintained by 
the said Company on each mile of the said road, on which shall be fairly and 
legibly inscribed the distance of such stone or post from the boundary of the 
said city of Montreal. 

And be it further ordained and enacted, That so soon as the improvement and 
macadamization of the said roads hereby placed under the control of the said 
company shall have been completed, the said company shall give notice thereof 
to the board of works of this province, or in case the said board of works shall 
not then be in existence, to the Governor of the province; and the said board 
of works, or if the same be not then in existence, a person to be appointed for 
that purpose by the Governor, shall view the said road, and upon the report 
of the said board of works, or of the person to be appointed as aforesaid, to the 
Governor of the province, that the said road is completed in a workmanlike 
manner according to the requirements of this Ordinance, it shall be lawful for 
the said company to erect a turnpike-gate and toll-house, or Sel ies and 
toll-houses on the said road, for the collection of the tolls by this Ordinance 
authorized to be exacted and received 

And be it further ordained and enacted, That the said company may demand, 
exact, and receive at each of the said turnpike-gates and toll-houses to be esta- 
blished on the said road, under and by virtue of this Ordinance, from all and 
every person and persons who shall pass upon or use the said road, the tolls and 
rates hereinafter mentioned, that is to say ; for every waggon, wain, cart, or 
other wheel carriage for the transportation of loads, the w cheels whereof have 
tires or tracks of the breadth of five inches or upwards, English measure, 
drawn by one horse or other beast, if the same be loaded in whole or in part, 
the sum of two pence currency, and if unloaded, the sum of one penny half- 
penny currency; and for every such waggon, wain, or cart, with wheels, the 
tires or tracks whereof shall have a breadth less than five and not less than two 
and a quarter inches, English measure, drawn as aforesaid, if loaded in whole 
train part, the sum of three pence currency, and if not loaded, the sum of two 
pence currency ; and for every such waggon, wain, or cart, with wheels the tires 
or tracks whereof shall have a breadth of less than two and a quarter inches 
drawn as aforesaid, if loaded in whole or in part, the sum of four pence cur- 
rency, and if not loaded the sum of three pence currency; and for every addi- 
tional horse or other beast to any such waggon, wain, or cart hereinbefore 
mentioned, the further sum of two pence currency; for every coach, stage- 
coach, gig, caleche, dennet, spring-cart, or other wheel carriage (other than 
Wwaggons, wains, or carts) having wheels or tires of the breadth of two and a 
quarter inches or upwards, English measure, drawn by one horse or other 
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inches, English measure, in breadth, drawn as aforesaid, the sum of four pence 
currency ; and for every additional horse or other beast to such stage-coach, 
gig, caleche, dennet, spring-cart, or other wheel carriage, the further sum of 
two pence currency ; for every sleigh, train, drag, berlin, cariole, or other win- 
ter vehicle whatsoever, two pence currency ; for every horse, mare, or gelding, 
with a rider, the sum of one penny halfpenny currency ; for every horse, mare, 
gelding, ass, mule, ox, cow, and head of other neat cattle, not drawing, the 
sum of one penny currency ; for every score of sheep, lambs, hogs, or swine, 
the sum of two pence currency: Provided always, that the said company may 
at any time lower the said tolls, and may again raise the same, provided they 
do not in any case exceed the tolls and rates above mentioned. 

Provided always, and be it further ordained and enacted, That Her Ma- 
jesty’s mail, and persons, animals, and carriages employed in the conveyance 
thereof, Her Majesty’s officers and soldiers when on actual service, being in 
proper staff or regimental, or military uniform, dress or undress, and their 
horses, (but not when passing in a hired or private vehicle) and all carriages 
and horses belonging to Her Majesty or employed in her service, when con- 
veying persons in such service or returning therefrom, and all recruits march- 
ing by route, and all persons, animals, and carriages attending funerals, shall 
pass toll free through any turnpike-gate and toll-bar to be erected under the 
authority of this Ordinance: And provided also, that no more than one full toll 
in any one day (to be computed from twelve of the clock at night to twelve of the 
clock in the next succeeding night) shall be taken or demanded for or in respect 
of the same horse or horses, or other beast or beasts, or cattle, drawing the same 
waggon, wain, or cart, coach, gig, caleche, dennet, spring-cart, or other wheel-car- 
riage, or for or in respect of the same horse, mule, ass, or other beast or cattle 
laden or unladen, or not drawing, or for or in respect of the same oxen or 
ox, neat cattle, calves, swine, sheep or lambs, for passing or repassing through 
all or any of the gates along the line of the said road, except as hereinafter 
mentioned ; and the said company may prevent the passing through any turn- 
pike-gate or toll-bar, of any person, vehicle, animal, or thing from, on whom 
or which any rate or toll shall be payable, until such rate or toll be paid, and 
shall affix in a conspicuous place at each turnpike-gate and toll-bar whereas 
any rate or toll is payable, a table of the tolls to be taken thereat, and the 
regulations under which such tolls are to be levied, plainly and legibly 

rinted. 

i Provided also, and be it further ordained and enacted, That the tolls hereby 

made payable for or in respect of any stage-coach, diligence, van, caravan, stage- 

waggon, or other stage-carriage, or any cart conveying passengers or goods, for 

pay or reward, or for or in respect of any horse or horses, beast or beasts, 

drawing the same, shall be payable and paid every time of passing or repassing 

along the said road ; and if any person shall claim or take the benefit of any of 
the exemptions aforesaid, not being entitled to the same, every such person 
shall for every such offence forfeit and pay any sum not exceeding ten shil- 

lings currency, and in all cases the proof of exemption shall be upon the per- 

son claiming the same. 

And be it further ordained and enacted, That it shall be lawful for the said 
company, and for the trustees appointed under the authority of the Ordinance 
herein first above cited, if they shall deem it expedient, to agree together from 
time to time, and to provide that the tolls which the said company are hereby 
authorized to levy, or any part thereof, may be collected by any collector appointed 
by the said trustees, and at any turnpike erected by them between the end of the 
road placed under the control of the said company, and the city of Montreal, and 
to make such arrangement concerning the division of the tolls collected at and 
such gate, and the payment of the expenses of collection, as the said company any 
the said trustees shall agree upon as just and reasonable. 

And be it further ordained and enacted, 'That the said company may, if they 
think proper, commute the toll on the road placed under their control with any 
person or persons, by taking a certain sum either weekly, monthly, or yearly, in 
lieu of such tolls. 

And be it further ordained and enacted, That the said company may from time 
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to time, if they shall deem it expedient, let or farm the tolls on the said road to 
the trustees appointed or to be appointed under the authority of the Ordinance 
herein first above cited (who are hereby authorized to rent or take to farm the 
said tolls if they shall deem it advantageous to the public so to do), or to any 
other person whomsoever. 

And be it further ordained and enacted, That in case the said road or any part 
of it shall at any time be out of repair, it shall be lawful for any person to make 
complaint,.thereof in writing to the district surveyor, or if there be no such officer, 
to any two justices of the peace having jurisdiction within the locality in which 
such part of the said road so being out of repair may lie, and such district surveyor 
or justices shall thereupon without delay view and examine the part of the said 
road so complained of, and shall, if such complaint shall be found to be just, give 
notice in writing to the said company (by serving such notice at their office for 
the time being) to repair the said road; and in case the same be not repaired 
within such reasonable time as the said surveyor or the said justices may appoint, 
he or they shall order the toll-gates, if any there be on the road, to be thrown 
open, and the said toll-gates shall thereupon be kept open, and no toll shall be 
collected thereat; or in case that any arrangement shall be made between the said 
company and the said trustees, in the manner authorized in the nineteenth section 
of this Ordinance, for the levying and collecting the tolls which the said company 
are hereby authorized to collect by the gate-keepers of the said trustees, the said 
surveyor or the said justices shall forbid any such tolls to be levied or collected by 
the said gate-keepers until such part of the said road so out of repair shall 
have been sufficiently repaired, and a certificate from the said surveyor or justices. 
of the peace shall be granted to that effect; and if the said company or the said 
gate-keepers respectively shall not immediately obey such order or prohibition to 
throw open such gates, or to forbear from levying or collecting such toll, or shall, 
during the time that such gates ought to have been kept open or such toll 
forborne as aforesaid, hinder or delay any person passing, or take or demand any 
toll, they shall for each offence forfeit the sum of forty shillings to the party 
aggrieved, to be recovered with costs in the manner hereinafter provided : 
Provided always, That if the district surveyor or such justices of the peace as 
aforesaid shall, after the part of the said road so out of repair shall have been 
sufficiently repaired, refuse to grant a certificate to that effect, or if by reason of 
their absence application cannot be made to them, the said company may apply to 
any two justices of the peace having jurisdiction within the locality in which the 
said road or the part ordered to be repaired shall be situate, and such justices 
shall thereupon examine into the matter in question, (and may, in case the district 
surveyor shall have refused such certificate, summon such district surveyor before 
them) and shall, if due proof be made of the sufficient repair of the said road, 
ese a certificate to that effect, which certificate shall to all intents and purposes 

ave the same effect as the certificate of the district surveyor, or of the justices by 
whose order the gates were thrown open, and may condemn the district surveyor, 
if he be found in fault, to pay the costs of such summons and the proceedings 
thereupon; which costs shall be levied by distress and sale of his goods and 
chattels under the warrant of the said justices, or of one of them, if not forthwith 

aid. 
‘ And be it further ordained and enacted, That if any gate-keeper or toll-gatherer 
employed by the said company, or acting for them at any toll-gate to be erected 
under the authority of this Ordinance, shall unwarrantably hinder or delay any 
traveller or passenger liable to the payment of toll, or shall demand from any 
person more toll than by this Ordinance he is authorized to collect, he shall for 
every such offence, forfeit a sum not exceeding twenty shillings currency to the 

erson so aggrieved. 

And be it further ordained and enacted, That the penalties by this Ordinance 
imposed upon gate-keepers and toll-gatherers on the said road shall be recovered 
with costs by plaint before any one of Her Majesty’s justices of the peace having 
jurisdiction in the locality within which the offence shall have been committed, 
on the oath of one or more credible witnesses other than the party aggrieved, and 


may be levied with costs by distress and sale of the offender’s goods and chattels, 


by warrant under the hand of such justices, or of one of them; and whenever 
goods and chattels of the defendant cannot be found to satisfy the judgment 
which may be rendered against him, it shall be satisfied by the said company; 
and if, on demand, payment of the forfeiture and costs awarded by judgment be 
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refused by the said company, the amount thereof may be recovered with costs 
before any two justices as aforesaid, in the manner aforesaid, from the said com- 
pany, and may in like manner be levied by distress and sale of the goods and 
lig of the said company, under the warrant of such justices, or of one of 
them. 

And be it further ordained and enacted, That if any person shall wilfully hinder 
or obstruct the improving, macadamization, and completing of the said road, or of 
any other work, hereby authorised to be constructed and performed in the manner 
and according to the provisions herein contained, or shall cut, break down, de- 
stroy, or wilfully injure any turnpike-gate, toll-bar, toll-house, embankment, 
drain, or work of any kind whatever erected or made under the authority of this 
Ordinance, such person so offending shall be guilty of a misdemeanor, and being 
lawfully convicted thereof before any court of competent jurisdiction, may be 
punished by fine and imprisonment. 

And be it further ordained and enacted, That any person who shall leave any 
waggon, cart, or other carriage, or shall lay or leave any matter or thing creating 
any obstruction of any kind in or upon the said road, or the ditches or drains 
thereof, shall incur a penalty not exceeding twenty shillings, currency, for each 
offence ; and if any person who shall clandestinely or forcibly pass, or attempt to 
pass, any turnpike-gate or toll-bar upon the said road, without having first paid 
the legal toll thereat, such person shall incur a penalty not exceeding forty shil- 
lings, currency, for each offence; and any person who, after proceeding upon the said 
road, whether in the winter season, or any other season, with any carriage, animal, 
or thing, liable to toll, shall turn out of the same into any other road, or into any 
field or ground adjoining, so as to evade payment of toll at any turnpike-gate or 
toll-bar, such person shall for each such offence incur a penalty not exceeding ten 
shillings, currency; and if any person, body politic, or corporate, occupying or 
possessing any enclosed lands near the said road, shall, whether in the winter, or 
at any other season, knowingly permit or suffer any person to pass through such 
lands, or through any gate, passage, or way thereon, with any carriage, animal, or 
thing, liable to the payment of toll on such road, for the purpose of avoiding and 
so as to avoid the payment thereof, such person so offending, and the person so 
unlawfully avoiding such payment, shall each and severally incur a penalty not 
exceeding ten shillings, currency, for each offence ; all which said penalties hereby 
imposed may be sued for and recovered with costs, on the oath of one competent 
witness before any two justices of the peace having jurisdiction in the locality 
within which such offence shall have been committed ; and such justioes may, on 
conviction, if such penalty be not forthwith paid, commit the offender to the 
common gaol for a period not exceeding two weeks for each offence, or until such 
penalty and costs be paid; and one moiety of all such penalties shall belong to the 
informer, and the other moiety to Her Majesty, her heirs and successors, for the 
public uses of this province: Provided always, that any member, officer, or servant, 
of the said company shall be a competent witness on any prosecution for an offence 
against the provisions of this section, if he be not the informer. 

Provided always, and be it further ordained and enacted, That each and every 
person committing any offence against the provisions of this Ordinance, shall, in 
addition to any penalty imposed by it for such offence, be liable to the party ag- 
grieved for all damages which such party may have sustained by reason of such 
offence. 

And be it further ordained and enacted, That if any person shall consider himself 
aggrieved by any thing done by any justice of the peace in pursuance of this Or- 
dinance, every such person may within four calendar months after the doing 
thereof, appeal to the justices of the peace at the general quarter sessions, to be 
holden in and for the district, or for the territorial division within which the 
judgment appealed from, may have been rendered. 

And be it further ordained and enacted, That the said company, in order to 
entitle themselves to the benefits and advantages to them granted by this Ordi- 
nance, shall improve, macadamize, and complete the said road in manner aforesaid, 
within three years from the passing of this Ordinance. 

And be it further ordained and enacted, That at any time before or after the 
improving and completing of the said road, it shall be lawful for Her Majesty, 
her heirs and successors, or for the district council of the municipal district in 
which the said road shall lie, to assume the possession and property of the same, 
and of all and every the works and dependencies thereunto belonging, upon paying 
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to the said company the full amount then actually paid in on their respective 
shares, or by the said company expended on the said road, together with such fur- 
ther sum as would amount to twenty per centum upon the monies advanced or 
paid, as a full indemnification to the said company ; and all and every the works 
and dependencies thereunto belonging, shall, from the time of such assumption, 
belong to Her Majesty, her heirs and successors, or to such district council (as the 
case may be), who shall from thenceforward be substituted in the place and stead 
of the said company for all and every the purposes of this Ordinance; but, unless 
Her Majesty, her heirs or successors, or such district council, shall so assume the 
property of the tolls and rights aforesaid, such property shall, if the requirements 
of this Ordinance shall have been complied with by the said company, and subject 
in all cases to the enactments and provisions herein contained, be and remain 
vested in the said company for the purposes aforesaid, for ever; and the said road, 
and all the appurtenances thereof shall be under the exclusive control and manage- 
ment of the said company, and shall not be subject in any way to the power or 
control of any grand voyer or road officer, or of any district council, any thing in 
any Act, Ordinance, or law to the contrary notwithstanding. 

And be it further ordained and enacted, That the word “ Governor,” whenever 
it occurs in this Ordinance, shall be held to mean and intend, as well the governor 
as the lieutenant-governor, or person administering the government for the time 
being. 

And be it further ordained and enacted, That this Ordinance shall be taken 
and deemed to be a public Act, and shall be taken notice of as such by all judges, 
justices, and other persons, without being specially pleaded. 

And be it further ordained and enacted, 'That this Ordinance shall be and 
remain a permanent law, and in full force until it shall be repealed or altered by 
competent legislative authority. 

(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the Govern- 
ment-house, in the city of Montreal, the sixth day of February, in the 
fourth year of the reign of our Sovereign Lady Victoria, by the Grace 
of God, of Great Britain and Ireland Queen, Defender of the Faith, 
and so forth, and in the year of our Lord one thousand eight hundred 
and forty-one. 

By his Excellency’s command, 


(Signed) Wm. B. Linpsay, 
Clerk Special Council. 


[ hereby certify the preceding to be a true copy of an Ordinance, passed 
by the Governor of the Province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of the said province, on 
the sixth day of February, One thousand eight hundred and forty-one, and 
in the fourth year of Her Majesty’s reign. 


(Signed) Wo. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 187. 


Car. 23.—An Ordinance to extend the Provisions of a certain Ordinance concern- 
ing the Erection of Parishes for Civil Purposes, to Parishes Canonically 
erected before the Passing of the said Ordinance. 

[ Passed 6th February, 1841. ] 


WuerEas the provisions made in and by a certain Ordinance passed in the 
second year of Her Majesty’s reign, and intituled, “An Ordinance concerning 
the Erection of Parishes, and the building of Churches, Parsonage Houses, and 
Churchyards,” for the legal erection of parishes for civil purposes, do not 
extend to parishes erected and constituted by canonical decree and for eccle- 
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siastical purposes, before the time of the passing of the said Ordinance: And 
whereas it now appears that many parishes which had been so erected as afore- 
said for ecclesiastical purposes, had not at the time aforesaid been legally 
erected for civil purposes, and it is expedient and necessary to extend to such 
parishes the provisions of the said Ordinance: Be it therefore ordained and 
enacted by his Excellency the Governor of this Province of Lower Canada, 
by and with the advice and consent of the Special Council for the affairs of this 
province, constituted and assembled by virtue and under the authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the first year of the reign of Her present Majesty, intituled “ An 
Act to make temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the authority of a certain other Act of the same Par- 
liament, passed in the session held in the second and third years of the reign 
of Her present Majesty, intituled “An Act to amend an Act of the last Ses- 
sion of Parliament, for making temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other 
Act of the same Parliament, passed in the session held in the third and fourth 
years of the reign of Her present Majesty, and intituled, “ An Act to re-unite 
the provinces of Upper and Lower Canada, and for the Government of Canada,” 
and it is hereby ordained and enacted by the authority of the same, and by 
virtue of the powers in them vested by the said Acts of Parliament, that all 
the Provisions and enactments of the Ordinance herein first above cited, con- 
cerning the erection of parishes for civil purposes, and the powers thereby 
vested in the Governor of this province, and in the commissioners appointed 
under the authority of the said Ordinance, shall be and are hereby extended 
to and may be exercised with regard to parishes erected and constituted before 
the passing of the said Ordinance, by canonical decree, and according to the 
ecclesiastical laws and forms followed and in use in the diocese of Quebec or 


of Montreal, in as full, ample, and beneficial a manner to all intents and pur-_ 
‘poses as if the said parishes had been respectively so constituted by canonical 


decree after the passing of the said Ordinance, and under the provisions and 
enactments thereof, and a proclamation or proclamations for erecting such 
parishes, or any of them, for civil purposes, and for confirming, establishing, and 
recognizing the boundaries thereof may issue accordingly, and shall avail as a 
legal erection and confirmation of such parish or parishes, for all civil purposes 
whatsoever. 

(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special council, under the Great Seal of the Province, at the Govern- 
ment House in the City of Montreal, the sixth day of February, in 
fourth year of the reign of our Sovereign Lady Victoria, by the 
Grace of God, of Great Britian and Ireland Queen, Defender of the 
Faith, and so forth, and in the year of our Lord One thousand eight 
hundred and forty-one. 

By His Excellency’s Command, 


(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the sixth day of February, One thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty’s reign. 


W. B. Linpsay, 
Clerk Special Council. 
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(Copy.) 
No. 1838. 


Car. 24.—An Ordinance to authorise the Transfer of the Property of the Old Gaol 
in the City of Montreal to the principal Officers of Her Majesty's Ord- 
nance. [ Passed 6th February, 1841. ] 


Whereas in and bya certain Act of the Parliament of this province, 
passed in the forty-fifth year of the reign of His Majesty King George the 
Third, and intituled “ An Act to provide for the erecting of a Common Gaol 
in each of the Districts of Quebec and Montreal respectively, and the Means 
for defraying the Expenses thereof,’ it was, among other things in effect 
enacted, that a strong and substantial gaol should be erected in the city of 
Montreal on a lot of ground belonging to His said Majesty, and intended to 
be appropriated by him for that purpose, and certain sums of the public money 
of this province were, by the said Act, and a certain other Act of the Provin- 
cial Parliament, passed in the fifty-first year of the reign of his said Majesty, 
and intituled “An Act for granting another Sum of Money to finish the build- 
ing of the common Gaol for the District of Montr eal,” appropriated to defray 
the expense of building such gaol: And whereas a lot of ground in the said 
city was appropriated by his “said Majesty for the purpose aforesaid, and a 
gaol was built thereon in pursuance of and under the authority of the Act 
first above cited, and became by virtue of the enactments of the said Act the 
common gaol of the district of Montreal, and the property thereof, and of the 
ground aforesaid, is vested in Her Majesty for the public uses of the province: 
‘And whereas in and | by a certain other Act of the said Parliament, passed in 
the session held in the tenth and eleventh years of the reign of his late Ma- 
jesty King George the Fourth, and intituled “An Act to provide for the 
Erection of a common Gaol in the District of Montreal,” it was declared that 
by reason of the insufficiency of the gaol so erected as aforesaid, it was indis- 
pensably necessary to construct a new one better adapted to the circumstances 
and to the increasing population of the said district, and it was among other 
things enacted, that a new gaol should be constructed in the manner therein 
provided, and that when such new gaol should be erected and completed, and 
public notice to that effect given by proclamation of the Governor or person 
administering the Government, such new gaol should become and be the 
common gaol of the said district: And whereas a new gaol was accordingly 
erected and completed, and public notice to the effect aforesaid was given by 
proclamation as aforesaid, and the said new gaol became accordingly and now 
is the common gaol for the said district: And whereas the building erected 
as a gaol under the authority of the Act hereinabove cited, and the lot of 
ground whereon it is situate, are no longer necessary for the public uses of 
this province, and it hath been represented by the officers of Her Majesty’s 
Ordnance that it would be advantageous to Her Majesty’s service that the 
said last-mentioned building and lot ‘of ground should be vested in the prin- 
cipal officers of Her Majesty’s Ordnance in Great Britain, in trust for Her 
Majesty and for her service, and it is expedient that the property of the said 
building and lot of ground should be so vested under the provisions herein- 
after mentioned ; Be it therefore ordained and enacted by his Excellency the 
Governor of this province of Lower Canada, by and with the advice and con- 
sent of the Special Council for the affairs of this province, constituted and 
assembled by virtue and under the authority of an Act of the Parliament of 


the United Kingdom of Great Britain and Ireland, passed in the first year of 


the reign of Her present Majesty, intituled “An Act to make temporary Pro- 
vision for the Government of Lower Canada,” and also by virtue and under 
the authority of a certain other Act of the same Parliament, passed in the 
session held in the second and third years of the reign of Her present Ma- 
jesty, intituled “An Act to amend an Act of the last Session of Parliament 
for making temporary Provision for the Government of Lower Canada,” and 
also by virtue and under the authority of a certain other Act of the same Par- 
liament, passed in the session held in the third and fourth years of the reign 
of Iler present Majesty, and intituled “An Act to reunite the Provinces of 
Upper and Lower Canada, and for the Government of Canada;” and it is 
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hereby ordained and enacted by the authority of the same, and by virtue of 
the powers vested by the said Acts of Parliament, that it shall be lawful for 
the Governor, Lieutenant-Governor, or person administering the government 
of this province for the time being, to appoint one expert, and for the officers 
or chief acting officer of Her Majesty’s Ordnance in this province to appoint 
another expert, and for the two Experts so appointed jointly to appoint a 
third ewpert, for the purposes hereinafter mentioned, and before they proceed 
to act as such experts. 

And be it further ordained and enacted by the authority aforesaid, That 
the said three experts, or any two of them, shall and may estimate and ascer- 
tain the value of the building erected as a gaol under the authority of the Act 
herein first above cited, and of the lot of ground whereon it is situate, and the 
dimensions, boundaries, and abuttals of the said lot, and shall and may report 
the same in writing to the Governor, Lieutenant-Governor, or person adminis- 
tering the Government for the time being: Provided always, That so much in 
width along the whole front of the said lot of ground as shall be necessary to 
make the footpath hereinafter mentioned in a line with that along the go- 
vernment garden, also hereinafter mentioned, shall be reserved to form part 
of the public street in front of the said lot, and a flagged pavement or footpath 
shall be made and maintained by the principal officers of Her Majesty’s 
Ordnance (if the said lot be transferred to them as hereinafter provided) along 
the whole front of the said lot, and of the same width, and flagged in the 
same manner as the flagged footpath along the front of the government 
garden, lying to the eastward of the said lot and separated from it by a public 
thoroughfare leading to the Champ-de-Mars; and if the said transfer be 
effected, then the prothonotaries of the Court of King’s Bench for the district 
of Montreal, or the persons or officers in whom the property of the Court 
House in the said city, and of the lot of ground whereon it stands, is or shall 
be then by law vested, are hereby authorised and required to cede to the 
Council of the said city so much of the said last-mentioned lot as may be 
necessary to continue the said footpath of the width and in the line aforesaid, 
along the whole front of the said lot; and the said Council shall and may, 
after such cession, pave the said footpath with flag-stone in like manner, and 
erect a proper wall and iron railing to divide the same from the remainder of 
the said lot, and shall for ever after maintain the same in good and sufficient 
repair. 

‘xnd be it further ordained and enacted by the authority aforesaid, That if 
the Governor, Lieutenant-Governor, or person administering the government, 
shall be satisfied that the report of the said experts is correct and just, and 
shall, in writing under his hand, approve and sanction the same, then, on the 
payment of the sum so ascertained and reported as the value of the said 
building and lot of ground by the officers or chief acting officer of Her Ma- 
jesty’s Ordnance in this province, or on their or his behalf, to the Receiver- 
General of this province, for the public uses thereof, hereinafter mentioned, 
the property of the said building and of the said lot of ground (bounded and 
abutted as in and by the report aforesaid it shall be described) shall be, and 
shall remain and continue vested in the principal officers of Her Majesty’s 
Ordnance in Great Britain, and their successors in the said office, in trust for 
Her Majesty, her heirs and successors, for the service of the said Ordnance 
Department, or for such other public service or services as the said principal 
officers or their successors in the said office shall from time to time order and 
direct, and the property of the said building and lot of ground shall thence- 
forth be and remain and continue so vested accordingly. 

And be it further ordained and enacted by the authority aforesaid, That 
all monies paid to the Receiver-General under the provisions of this Ordi- 
nance shall be and are hereby appropriated to defray the expenses of erecting 
a Penitentiary or House of Correction in and for the district of Montreal, or 
some other public building for civil purposes within the said city of Montreal, 
and the cost of the ground on which the same shall be erected; and it shall 
be lawful for the Governor, Lieutenant-Governor, or person administering the 
government, to cause such Penitentiary or House of Correction, or other pub- 
lic building as aforesaid, to be erected and completed at any place within the 
said limits, for such civil purposes, according to such plan, in such manner, 
and under such superintendence and control as to him shall appear expedient; 
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and by his warrant or warrants, to be issued from time to time, to authorise 188. 
the payment or advance by the said Receiver-General to the persons men- To transfer thePro- 
tioned in such warrant or warrants, of such sum or sums as may be necessary ieee ods 
to defray the expenses incurred or to be incurred in or about the erection and Gjg.in Montreal to 
completion of the said Penitentiary or House of Correction, or other public Majesty's Ord- 
building as aforesaid, and not exceeding in the whole the sum so paid to the ""°* 
Receiver-General as the value and price of the gaol and lot of ground of the 
property of which the transfer is hereby authorised. 

And be it further ordained and enacted by the authority aforesaid, That 
this Ordinance shall be a permanent Ordinance, and shall be and remain in 


force until repealed or altered by competent authority. 
(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the Go- 
vernment House in the city of Montreal, the sixth day of February, 
in the fourth year of the reign of our Sovereign Lady Victoria, by 
the Grace of God, of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the year of our Lord One thousand 
eight hundred and forty-one. 


By his Excellency’s Command. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the sixth day of February, One thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 189. 


Cap. 25.—An Ordinance to authorise the Repayment of a certain Sum therein 
mentioned, advanced out of the Military Chest for certain Provincial 
Purposes. [ Passed 6th February, 1841. | 


WueEREAS it is expedient to authorize the repayment out of the public andes 
moneys of this province of a certain sum of money advanced out of the military dant 
chest for the purpose of defraying the expense of certain furniture purchased by To authorize repay- 
order of his Excellency the late Karl of Durham, then Governor-General of this Military Chen. . 
province, for the several government-houses in this province, and now forming 

part of the furniture thereof, and being part of the public property of this pro- 

vince : Be it therefore ordained and enacted by his Excellency the Governor 

of this province of Lower Canada, by and with the advice and consent of the 

Special Council for the affairs of the said province, constituted and assembled 

by virtue and under the authority of an Act of the Parliament of the United 

Kingdom of Great Britain and Ireland, passed in the first year of the reign of 

her present Majesty, intituled “ An Act to make temporary Provision for the 
Government of Lower Canada,” and also by virtue and under the authority of 

a certain other Act of the same Parliament, passed in the session held in the 

second and third years of the reign of her present Majesty, intituled “ An Act 

to amend an Act of the last Session of Parliament, for making temporary Pro- 

vision for the Government of Lower Canada,” and also by virtue and under 

the authority of a certain other Act of the same Parliament passed in the ses- 

sion held in the third and fourth years of the reign of her present Majesty, 

intituled “ An Act to re-unite the Provinces of Upper and Lower Canada, and 

for the Government of Canada ;” and it is hereby ordained and enacted by the 

authority of the same, and by virtue of the powers vested by the said Acts of Par- 
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liament, that it shall be lawful for the Governor, Lieutenant-Governor, or per- 
son administering the government of this province, by warrant under his hand, 
to authorize the payment to her Majesty’s Commissary-General in this province, 
or such officer as may be appointed to receive such payment, and out of any unap- 
propriatedpublic moneys in the hands of the Receiver-General of this province, 
of such sum of money, not exceeding eight hundred and forty-nine pounds 
sterling, as may be necessary to repay “the sum so advanced as aforesaid out of 
the military chest for the purposes mentioned in the preamble of this 
Ordinance. 

And be it further ordained and enacted, That the due application of all 
moneys of which the payment is hereby authorized shall be accounted for to 
her Majesty, her heirs and successors, through the Lords Commissioners of Her 
Majesty’s Treasury for the time being, in such manner and form as Her Ma- 
jesty, her heirs and successors, shall be pleased to direct. 

(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council under the Great Seal of the Province, at the Govern- 
ment Ifouse in the city of Montreal, the sixth day of February, in 
the fourth year cf the reign of our Sovereign Lady Victoria, by the 
Grace of God of Great Britain and Ireland Queen, Defender of the 
Iaith, and so forth, and in the year of our Lord One thousand eight 
lundred and for ty-one. 


By his Excellency’s Command, 
(Signed) W. B. Luxpsay. 
Clerk Special Council. 


I hereby certify the preceding to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said Pro- 
vince, on the sixth day of February, One thousand eight hundred and forty- 
one, and in the fourth year of Her Majesty’s reign. 
(Signed) Ww». B. Linpsay, 
Clerk Special Council. 


Copy.) 
Sie No. 190. 


Car. 26.—An Ordinance to facilitate the Despatch of the Business now before the 
Court of King’s Bench for the District of Montreal. 
[ Passed 6th February, 1841. ] 


WHEREAS it is necessary to make further and temporary provision to facili- 
tate the despatch of the great accumulation of business now before the Court 
of King’s Bench for the district of Montreal: Be it therefore ordained and 
enacted by his Excellency the Governor of this province of Lower Canada, by 
and with the advice and consent of the special council for the affairs of this 
province, constituted and assembled by virtue and under the authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the first year of the reign of her present Majesty, intituled, “ An Act 
to make temporary Provision for the Government of Lower Canada ;” and also 
by virtue and under the authority of a certain other Act of the same Parlia- 
ment, passed in the session held in the second and third years of the reign of 
Her present Majesty, intituled, “ An Act to amend an Act of the last Session 
of Parliament, for making temporary Provision for the Government of Lower 
Canada ;” and also by virtue and under the authority of a certain other Act of 
the same Parliament, passed in the session held in the third and fourth years 
of her Majesty’s reign, and intituled, “ An Act to re-unite the Provinces of 
Upper and Lower Canada, and for the Government of Canada ;” ;’ and it is hereby 
ordained and enacted by the authori ity of the said Acts of Parliament, that it shall 
be lawful for the Governor, Lieutenant-Governor, or person administering the 
government of this province, to appoint by commission, under theGreat Seal of 


EEE 
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this province, a fit and proper person to be Comutissioner of the inferior term 
of the Court of King’s Bench for the district of Montreal, and to have, hold, 
and exercise the powers, and to perform the duties hereinafter assigned to such 
Commissioner. 

And be it further ordained and enacted, That the said Commissioner 
shall and may sit and act as a judge of the said Court in any inferior 
term thereof, or in any circuit court thereof, and shall in and with regard 
to all causes and proceedings of any kind lawfully brought or to be brought 
before or pending in the said court in any inferior term thereof, or in or 
before any such circuit court as aforesaid, have in court or out of court, 
in term or in vacation, all the powers, authority, and jurisdiction by law vested 
in any judge or justice of the said court, with regard to any such causes or 
proceedings as aforesaid ; but the said Commissioner shall have no power 
whatever in or with regard to any cause or proceeding of any kind brought or 
to be brought before or pending in the said Court of King’s Bench at or in 
any superior term thereof, except only such powers as are hereinafter expressly 
vested in such Commissioner. 

And be it further ordained and enacted, That the said Commissioner shall 
have all the powers of a justice or Judge of the said court, with regard to elec- 
tions of tutors or guardians, curators, and other counsels of relations and friends, 
closing of inventories, attestations of accounts, insinuations, the affixing and 
taking off seals of safe custody, and other acts of a like nature which ought 
not to suffer any delay, and to the appointment ofa notary or some other fit 


person upon application of the parties to receive the counsels and opinions of 
relations or friends, and shall have the same power as any justice or judge of 


the said court to grant a fiat to enable any party to obtain a writ of saisie 
gagerie, or a writ “of saisie arrél, or a writ of suisie rerendication, after judg- 
ment, before or in any cause brought or to be brought in any superior term of 
the said cour t, and to take any affidavit to be used in any cause brought or to 
be brought in any such term, and to preside at and take the enquéte in any cause 
brought orto be brought in any such term, and to administer all necessary oaths 
to any witness produced at such enquéte, to decideall questions arising at any such 
enqucte touching the competency or admissibility of any witness or evidence, 
or of any question proposed to any witness, or the closing or continuance of such 
enqucte, or any other matter relative to such enquéte, and the evidence given 
or offered at the same, such decision being subject to revision by the said court 
on motion and rule to that effect, and to reversal or modification if found on 
such revision, to be wholly or in part erroneous. 

And be it further ordained and enacted, That it shall be lawful for the go- 
vernor, lieutenant-governor, or person administering the government of this 
province, by warrant under his hand, to authorize the payment to the said 
commissioner, out of any unappropriated monies in the hands of the recciver- 
general, of such sum or sums as may be necessary to defray the salary of the 
said commissioner during the time this Ordinance shall remain in force, at the 
rate of nine hundred pounds sterling per annum. 

And be it further ordained and enacted, That the due application of all 
public monies, of which the expenditure is hereby authorized, shall be ac- 
counted for to Her Majesty, her heirs and successors, through the Lords Com- 
missioners of Her Majesty’s Treasury for the time being, in such manner and 
form as Her Majesty, her heirs and successors, shall be pleased to direct. 


And be it further ordained and enacted, ‘That so much of a certain Act of 


the Legislature of this province, passed in the thirty-fourth year of the reign 
of His } Majesty King George the Third, and intituled, “ An ‘Act for the Divi- 
sion of the Province of Lower Canada, for amending the Judicature thereof, 
and for repealing certain Laws therein mentioned,” and of any other Act, Ordi- 
nnance, or law whatsoever, as shall be repugnant to, or inconsistent w ith the 
express enactments of this Ordinance, shall be and is hereby repealed. 
Provided always, and be it further ordained and enacted, that nothing in 
this Ordinance contained shall enlarge, diminish, or in anywise effect the ex- 
tent of jurisdiction possessed by the said Court of King’s Bench for the said 


district of Montreal, or by any judge or justice thereof, when sitting in inferior 


term, or to’ repeal or effect any provision of the Act last above cited, or of any 
other law, not repugnant to, or inconsistent with the express enactments of this 
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Ordinance, or to diminish or affect any right or prerogative of the crown in 
any manner or way whatsoever. 

And be it further ordained and enacted, That this Ordinance shall be and 
remain in full force until the thirty-first day of December, in the present year 
of our Lord one thousand eight hundrd and forty-one, and no longer: Pro- 
vided always that if a certain Ordinance passed in the fourth year of Her Ma- 
jesty’s reign, and intituled, “ An Ordinance to establish new Territorial Divi- 
sions of Lower Canada, and to alter and amend the Judicature, and to provide 
for the better and more efficient Administration of Justice throughout this 
Province,” shall, in the manner by law provided, be brought into force and 
effect before the day last mentioned, then this Ordinance shall expire on the 
day on which the said Ordinance shall be so brought into force and effect as 
aforesaid. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province at the Govern- 
ment House in the city of Montreal, the sixth day of February, in the 
fourth year of the reign of our Sovereign Lady Victoria, by the Grace 
of God, of Great Britain and Ireland Queen, Defender of the Faith, 
and so forth, and in the year of our Lord One thousand eight hundred 
and forty one. 


By His Excellency’s Command, 


(Signed) W. B. Linpsay. 
Clerk Special Council. 


I hereby certify the preceding to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of the said Pro- 
vince, on the sixth day of February, one thousand eight hundred and forty- 
one, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay. 
Clerk Special Council, 


Copy.) 
Nii No. 191. 


Cap. 27.—An Ordinance to authorise and enable the Corporation of the City of 
Montreal to erect a Public Edifice in the said City for certain Purposes. 
[ Passed 6th February, 1841. ] 


Whereas the corporation of mayor, aldermen, and citizens of the city of 
Montreal, have, by their petition, represented the great public advantage to be 
derived from the erection, in the said city, of a public edifice of such dimensions 
as to contain a City Hall, Merchants’ Exchange, Post Office, and Trinity 
House, a large room for public meetings of the citizens, and convenient accom- 
modation for an institute to be formed by the junction of the Literary and 
Scientific Societies of the said city, according to the plan of Mr. Alexander 
Vattemare: And whereas the said corporation have further represented that 
the funds at their disposal, or which they are now empowered by law to raise, 
would be insufficient to defray the expense of erecting the said building, and 
of purchasing ground for the site thereof, unless the other public works and 
improvements now requisite in the said city, were wholly or in a great mea- 
sure abandoned, and have therefore prayed to be empowered to borrow a cer- 
tain sum of money for the purposes of this Ordinance, over and above the sum 
they are authorized to borrow by any other law, and to levy by special rates 


AND SPECIAL COUNCIL OF LOWER CANADA. 139 


and assessments over and above those which they are or may be authorised to 
impose for other purposes and by virtue of any other law, such sum or sums as 
may be necessary to pay the interest on the sums so borrowed, and gradually to 
redeem the principal: And whereas it is expedient that the prayer of the said 
petition should be granted: Be it therefore ordained and enacted by his Excel- 
lency the Governor of this province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of this province, constituted 
and assembled by virtue of and under the authority of an Act of Parliament of 
the United Kingdom of Great Britain and Ireland, passed in the first year of 
the reign of Her present Majesty, intituled “« An Act to make temporary Pro- 
vision for the Government of Lower Canada,” and also by virtue and under 
the authority of a certain other Act of the same Parliament, passed in the Ses- 
sion held in the second and third years of the reign of Her present Majesty, 
intituled “ An Act to amend an Act of the last Session of Parliament for 
making temporary Provision for the Government of Lower Canada,” and also 
by virtue and under the authority of a certain other Act of the same Parlia- 
ment, passed in the session held in the third and fourth years of the reign of 
Her present Majesty, intituled “ An Act to re-unite the Provinces of Upper and 
Lower Canada, and for the Government of Canada ;” and it is hereby ordained 
and enacted by the authority of the said Acts of Parliament, that it shall be 
lawful for the council of the said city, to borrow on the credit of the said cor- 
poration, and on the security of the funds of the said city such sum or sums, 
not exceeding in the whole fifty thousand pounds currency, as may be neces- 
sary to defray the expense of erecting and completing a suitable edifice for the 
purposes mentioned in the preamble to this Ordinance, and to pay the price of 
the ground to be acquired by the said corporation as a site for the said build- 
ing, in some central and convenient situation within the said city. 

And be it further ordained and enacted, That the sum or sums of money to 
be borrowed under the authority of this Ordinance, may be borrowed at any 
rate of interest, whether greater or less than six per cent. per annum; and the 
rate of interest at which the same shall be so borrowed, may be paid by the 
said corporation accordingly, any law, usage, or custom to the contrary not- 
withstanding. 

And be it further ordained and enacted, That it shall be lawful for the 
council of the said city, by a by-law or by-laws, to impose such rates and asses- 
ments on real and personal property, or both within the said city, as shall be 
necessary in each year to raise (clear of all expenses of collection) a sum suffi- 
cient to pay the interest payable during such year on that part of the sum bor- 
rowed under the authority of this Ordinance which shall then remain unpaid, 
‘and one fiftieth part of the principal of the sum so borrowed or to be borrowed ; 
and the sums to be raised as aforesaid shall and may be so raised over and 
above and in addition to any sum or sums which the said council are authorised 
by any other law to raise or levy. 

And be it further ordained and enacted, That the said council shall and may 
acquire a lot of ground as aforesaid, as a site for a public edifice for the pur- 
poses, and shall and may erect thereon for the said purposes a suitable public 
edifice, which, with the ground forming the site thereof, shall be vested in 
the said corporation for ever. 

And be it further ordained and enacted, That the said ground and building 
shall be and is hereby specially hypothecated for the due payment of the sums 
to be borrowed for the purchase and erection thereof, and for the due payment 
of the interest thereon. 

And be it further ordained and enacted, That all the enactments and pro- 
visions of the Ordinance passed in the fourth year of Her Majesty’s reign, and 
intituled “ An Ordinance to incorporate the City and Town of Montreal,” as 
amended by a certain Ordinance passed for that purpose in the present Session 
of the Legislature, shall, in so far as they shall not be repugnant to or incon- 
sistent with the express enactments and evident intent of this Ordinance, ex- 
tend to and govern each and every act and thing required or authorised to be 
performed and done under the authority of this Ordinance, as if this Ordinance 
had formed part of the said last-mentioned Ordinances or of either of them. 

Provided always, and be it further ordained and enacted, That the accounts 
of all monies levied, received, or expended by the said council under the 
authority of this Ordinance, shall be kept separate and distinct from all other 
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accounts of the said corporation ; and all rents, issues and profits arising from 
the said building when completed, shall be deemed monies levied and received 
under the authority of this Ordinance, and applicable to the payment of the 
principal and interest of the sum borrowed under the authority hereof, and the 
further sums to be assessed and levied by the said council for the purposes of 
this Ordinance shall be reduced accordingly. 

And be it further ordained and enacted, That all the issues and profits of 
the edifice so to be erected as aforesaid, and also all public moneys raised or to be 
raised by and under the authority of the Ordinances hereinbefore mentioned, 
and placed at the disposal and under the control of the said corporation, shall 
be specially charged with and Hable for the payment of the interest of the sum 
or sums of money to be borrowed as aforesaid, and of the principal thereof; and 
such payment shall be made according to the terms and conditions to be made 
between the parties, at the time when the money shall be borrowed. 

And whereas it is highly desirable for the promotion of science and the arts, 
and for the advantage of the citizens, that the several literary and scientific 
associations established in the said city of Montreal, that is to say; the Mon- 
treal Natural History Society, the Mechanics Institute, and the Montreal 
Library, should be united and placed under the control of the municipal 
authorities of the said city: Be it therefore further ordained and enacted, That 
as soon as the public edifice aforesaid, shall be erected and completed by the 
said corporation, and sufficient accommodation provided therein, the Natural 
History Society of Montreal shall be and are hereby authorised and em- 
powered to give, grant, transfer, and confirm unto the said corporation of the 
mayor, aldermen, and citizens of Montreal, all and singular the property real 
or personal, goods, chattels, books, instruments, objects of natural history and 
curiosities, and all right, title, interest, property, claim and demand whatever 
therein, belonging to and in the possession of the said Natural History Society, 
to haye, hold and enjoy all and singular the said personal and real estate 


aforesaid, unto the said corporation of the mayor, aldermen, and citizens of 


the city of Montreal, for ever, for the benefit of the said city, any law, statute, 
or Ordinance to the contrary notwithstanding. 

And be it further ordained and enacted, That as soon as the said public 
edifice shall be completed as aforesaid, the said corporation of the mayor, 
aldermen, and citizens of Montreal, shall be and they are hereby authorised 
and empowered to accept and receive from the proprietors of the Montreal 
Library, a grant of all the books composing the said Montreal Library, and 
also to accept and receive from the proprietors of the Mechanics Institute, 
a grant of all and every the works, instruments, and objects ofart and per- 
sonal estate belonging to and in the possession of the said Mechanics Institute, 
all which shall be vested in the said corporation of the said city for ever. 

And be it further ordained and enacted, That from and after the time when 
notice shall be given by a notarial instrument to the said corporation of Mon- 
treal, by the said Montreal Natural History Society, the said proprietors of the 
said Montreal Library and the said Mecanics Institute, jointly, of their respec- 
tive intention to grant and transfer to the said corporation of Montreal their 
respective property real and personal as aforesaid, and to be united as aforesaid, 


and from and after the acceptance of such property by the said corporation of 


Montreal, also by a notarial instrument, the said three societies shall become 
united under the name and style of the “ Montreal Institute of Literature, 
Science, and Arts,” and shall thenceforward be and form one society under the 
control of the said corporation of Montreal, according to the provisions herein- 
after made. 

And be it further ordained and enacted, That the said Institute formed 
as aforesaid shall be composed of all and every the members who immediately 
before the union aforesaid shall be members of the societies respectively, and of 
such other persons as shall become members thereof according to the by-laws to 
be made by the said Institute, as hereinafter provided ; and the said members 
shall consist of ordinary, corresponding, and honorary members, all of whom 
shall be chosen by ballot, according to the terms and restrictions to be prescribed 
by the said by-laws ; and the said or dinary members shall pay to the said Insti- 
tute such annual contributions as may, from time to time, be required by the 
by-laws of the said Institute. 


= 


ee 
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_ And be it further ordained and enacted, That as soon as proper and con- 
venient accommodation shall have been provided in the said public edifice, for 
the placing therein of the books, instruments, objects of art and literature of 
the said Institute, the mayor of the city of Montreal shall, by a public notice 
to be by him given in two newspapers published in the said city, calla general 
meeting of all the members of the said Institute as aforesaid, which meeting 
shall take place in the public room in the public edifice as aforesaid, at a time 
to be specified in the said notice; and at such meeting the said mayor shall 
preside, and the majority of the members assembled shall proceed to elect a 
president of the Institute, one first vice-president, one second vice-president, one 
third vice-president, one corresponding secretary, one recording secretary, one 
treasurer, one librarian, and one cabinet-keeper, and also ten other members, 
who, together with the officers hereinbefore named, shall constitute and form 
the council of the said Institute. 

And be it further ordained and enacted, That a new election of members of 
such council as aforesaid, shall be had within each succeeding year after the 
date of the said notice, and in the manner and place provided in the next pre- 
ceding section. 

And be it further ordained and enacted, That the president of the said insti- 
tute shall call a meeting of all the ordinary members of the said institute 
when and so often as he may deem it proper, after twenty-four hours’ previous 
notice thereof left at the place of abode of each such ordinary member, resi- 
dent within the said city ; and twelve ordinary members of the said institute 
shall be a competent quorum for the dispatch of all business of the institute, 
and a majority of the members present shall finally determine all matters or 
things proposed or discussed at any meeting, and shall have the same power as 
the whole body of the members of the said institute. 

And be it further ordained and enacted, That the members of the said insti- 
tute shall have power to make, constitute, ordain, and establish such by-laws 
as they shall deem fit and proper for regulating the mode of proceedings at 
the annual election of the council, for prescribing the functions and duties of 
the Council and of the members of the institute, for the admission of mem- 
bers, and for the government of the several officers under their control, for 
fixing and determining the annual rate of contribution to be paid by the ordi- 
nary members, for appointing the terms of payment of the said contribution 
and fixing the mode of collection, for suspending or expelling such members 
or officers as shall neglect or refuse to comply with the by-laws of the insti- 
tute, and, generally, for the managing or directing of the affairs and concerns 
of the said institute, and may by any such by-law impose a fine not exceeding 
two pounds currency: Provided that such by-laws shall have no effect unless 
sanctioned and approved by the council of the said city of Montreal, either in 
their special or quarterly meetings. 

And be it further ordained and enacted, That the contributions and fines to 
be fixed by the by-laws aforesaid shall and may be sued for in the name of 
the corporation of the said city, and may be recovered with costs in the same 
manner as assessments and fines laid and imposed by the council of the said 
city ; and, being so recovered, shall be paid over to the treasurer of the said 
institute, to be appropriated by the council thereof for the purposes of the said 
institute. 

And be it further ordained and enacted, That the members of the council of 
the said city of Montreal for the time being shall be honorary members of the 
said institute without election. 

And be it further ordained and enacted, That the said institute shall have 
power, from time to time and as occasion may require, to appoint such other 
officers, and at their pleasure to remove any such officers and appoint others 
in their places; and shall and may allow to such officers such salary, allow- 
ance, or other compensation out of the funds of the institute for their services 
as may be regulated by a by-law made and approved as herein provided. 

And be it further ordained and enacted, That from and after the union of 
the said three societies as above mentioned, and after the said corporation of 
Montreal shall have taken possession of all the books, instruments, objects of 
art, and curiosities, and of all real and personal estate which shall be assigned 
and transferred to them by a notorial instrument .made in due form, the 
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No. 191. said council of the said city shall furnish the institute, without charge, 
To erecta Public « With convenient rooms or apartments in the said public edifice for the 
Edifice in Montreal. deposit therein of the Public Library and the Museum, with such other rooms 

as may be necessary for the management of the affairs and for the purposes 
of the said institute; and the said corporation shall further be charged 
with and liable to pay all and every the debts which at the time of the 
transfer and surrender as aforesaid, shall then be due by the said Montreal 
Natural History Society, by reason of the purchase by therm made of the 
house and premises now belonging to them and situate in Saint James Street 
in the said city of Montreal ; and shall be also subject to all the liabilities of the 
said society towards the heirs and universal legatees of the late James Sommer- 
ville; which said habilities the council of the said city shall, and they are 
hereby authorised to meet out of any funds placed by law at their disposal, 
excepting those raised under the authority of this Ordinance, until the money 
borrowed under the same authority, and all interest thereon, shall have been 
paid off. 

; And be it further ordained and enacted, That it shall and may be lawful 
for the said Corporation of Montreal to receive donations, entre vifs, or lega- 
cies of moveable or personal property, from any person or persons whomso- 
ever for the support and increase of the said public library and museum, and 
for the general purposes of the institute aforesaid, and no sum or sums. of 
money so received shall be applied in any other manner. 

And be it further ordained and enacted, That the public library and mu- 
seum formed under the authority of this Ordinance shall, under the direction 
of the said institute, be kept open for the free use of the public at such times 
and hours, and under such restrictions as may be fixed and determined by the 
by-law to be made as aforesaid by the said institute in that behalf, and ap- 
proved by the council of the said city as aforesaid. 

And be it further ordained and enacted, That from and after the union of 
the several institutions aforesaid, in the manner aforesaid, the Provincial Act 
passed in the ninth year of the reign of His late Majesty King George the 
Fourth, and intituled, “An Act to authorise the Advance of a certain Sum of 
Money to the Natural History Society of Montreal,” and all other Acts or 
parts of Acts relative to the said society shall be and remain repealed; and 
all powers or rights vested in the said society as separate and distinct from 
the said institute, of what nature soever the same may be, shall cease and de- 
termine. 

And be it further ordained and enacted, That from and after the union of 
the said several societies as aforesaid, the said council of the said city of Mont- 
real shall, and they are hereby authorised to appropriate annually, out of the 
general funds placed by law at their disposal, a sum not exceeding three hun- 
dred pounds currency, for the purpose of increasing the library and museum, 
and for other objects connected with the said institute. 

And be it further ordained and enacted, That this Ordinance shall 
be and remain a permanent law and in full force until the same shall be 
repealed or altered by competent authority; saving always, that all powers of 
assessment and taxation hereby vested in the council of the said city of 
Montreal, and all by-laws of the said council made under the authority of this 
Ordinance for raising or levying any sum or sums of money, shall expire, 
cease, determine, and be of no effect from and after the time when the monies 
borrowed under the authority of this Ordinanee, and all interest on the same, 
shall be paid off and discharged. 

And be it further ordained and enacted, That this Ordinance shall be held 
and taken to be a public Act, and shall be judicially taken notice of accord- 
ingly, without being specially pleaded. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Spe- 
cial Council, under the Great Seal of the Province, at the Government 
House in the city of Montreal, the sixth day of February, in the fourth 
year of the reign of our Sovereign Lady Victoria, by the grace of God 
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of Great Britain and Ireland Queen, Defender of the Faith, and so No. 191. 
forth, and in the year of our Lord one thousand eight hundred and 7 erect a Public 
forty-one. Edifice in Montreal. 
By his Excellency’s command, 
(Signed) W. B. Linpsay, 


Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the 


} said province, on the sixth day of February, one thousand eight hun- 

dred and forty-one, and in the fourth year of Her Majesty’s reign. 

Ws. B. Linpsay, 
Clerk Special Council. 

. 
) 

(Copy-) 

No. 192. No. 192. 


For granting Li- 
Cap. 28.—An Ordinance to amend the Law relative to the granting of Licences cences for Houses 


to keep Houses of Public Entertainment, and to enable the Magistrates, 1 Bible Entertain 
resident in the City of Montreal to hold another Special Session for” 
fee Certificates on which such Licences may be granted during the 
present Year. [ Passed 6th February, 1841. | 


Wuereas it is expedient to amend the law relative to the granting of 
licenses to keep houses of public entertainment, by extending that provision of 
the law by which such licenses may in certain cases be granted by the person 
administering the government, without the certificates required in other cases: 
Be it therefore ordained and enacted by his Iixcellency the Governor of 
this province of Lower Canada, by and with the advice and consent of the 
Special Council for the affairs of this province, constituted and assembled by 
virtue and under the authority of an Act of the Parliament of the United 
Kingdom of Great Britain and Ireland, passed in the first year of the reign of 
Her “present Majesty, intituled, “ An Act to make temporary Provision for the 
Government of Lower Canada ;” and also by virtue and under the authority 
of a certain other Act of the same Parliament, passed in the Session held in 
the second and third years of the reign of Her present Majesty, intituled, “An 
Act to amend an Act of the last Session of Parliament, for making temporary 
Provision for the Government of Lower Canada;” and also by virtue and 
under the authority of a certain other Act of the same Parliament, passed in 
the Session held in the third and fourth years of the reign of Her present 
Majesty, intituled, “An Act to re-unite the Provinces of Upper and Lower 
Canada, and for the Government of Canada:” and it is hereby ordained and 
enacted by the authority of the same, and by virtue of the powers in them 
vested by the said Acts of Parliament, That, from and after the passing of this 
Ordinance, it shall be lawful for the Governor, Lieutenant-Governor, or per- 
son administering the Government of this province, to grant a license to keep 
a house of public entertainment and to retail spirituous liquors therein to any 
person or persons, if it shall appear to his satisfaction that such license ought 
to be so granted, although such person or persons may have failed to obtain 
any certificate heretofore required before such license could be granted; and 
any license granted under the provisions of this Ordinance shall have the 
same effect to all intents and purposes whatever as if it had been granted on 
such certificate as aforesaid, anything in a certain Ordinance passed in the 
second year of Her Majesty’ s reign, and intituled, “ An Ordinance to amend a 
certain Act therein mentioned, and. to provide for the better Regulation of 
Taverns and Tavern-keepers,” or in any other Ordinance, statute, or law to_ 
the contrary notwithstanding: Provided always, That no license shall, under 
the provisions of this Ordinance, be granted to any person who shall not, 
during the then current year, have taken an oath in the form of the Schedule 
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A. to the said Ordinance annexed; and that no such license shall be granted 
for any period extending beyond the twentieth day of May, in the year next 
after that in which such license shall be granted. 

Provided always, and be it further ordained and enacted, That the same 
duty shall be payable on and for any licence granted under the authority of 
this ordinance, as if such licence had been granted under the provisions of the 
Ordinance last cited, and that nothing in this Ordinance shall extend or be 
construed to extend to repeal, alter or affect any part of the said Ordinance, or 
any Act, Ordinance, or law relative to persons keeping houses of public enter- 
tainment or retailing spirituous liquors, except only in so far as the same may 
be repugnant to, or inconsistent with, the express enactments of this Ordinance. 

And for the relief of certain persons to whom certificates were not granted 
by the justices of the peace resident in the city of Montreal, during their 
Special Session held between the twentieth and thirtieth days of January in 
the present year; Be it further ordained and enacted, That it shall and may 
be lawful for the justices of the peace residing in the said city of Montreal, 
and the suburbs and banlieu thereof, at a Special Session which they are 
hereby authorised to hold on any day during the month of March in the 
present year of our Lord one thousand eight hundred and forty-one, to grant 
certificates of qualification for keeping houses of public entertainment, and for 
retailing spirituous liquors therein, to all persons to whom they were induced 
by insufficient information to refuse such certificates at the Special Session 
held in the month of January in the present year; and the certificates which 
may be so granted shall have the same force and effect until the twentieth day 
of May in the year one thousand eight hundred and forty-two, as if they had 
been granted at the said Special Session in the said month of January in the 
present year, anything in the Ordinance herein first above cited, or in any 
other Ordinance or law to the contrary notwithstanding. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province, at the 
Government House in the city of Montreal, the sixth day of 
February, in the fourth year of the reign of our Sovereign Lady 
Victoria, by the Grace of God, of Great Britain and Ireland 
Queen, Defender of the Faith, and so forth, in the year of our 
Lord one thousand eight hundred and forty-one. 


By his Excellency’s Command, 
(Signed) W. B. Linpsay, 
Clerk of Special Council. 


Thereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the sixth day of February, One thousand eight hundred 
and forty-one, and in the foyrth year of Her Majesty’s reign. 


(Signed) Wo. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 193. 


Car. 29.—An Ordinance to make further Provisions for the effectual Improve- 
ment of the Internal Communications between this Province and New 


Brunswick. [ Passed 6th February, 1841. ] 


WueEREAS it is expedient to make further provision for the effectual im- 
provement of the internal communications between this province and the 
province of New Brunswick, with a view more especially to facilitate the 
transmission of Her Majesty’s mail by that route between Halifax and Quebec, 
and thus to increase the rapidity of communication between the Canadas and 
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the United Kingdom: Be it therefore ordained and enacted by his Excel- 
lency the Governor of this Province of Lower Canada, by and with the 
advice and consent of the Special Council for the affairs of this Province, 
constituted and assembled by virtue and under the authority of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, passed in 
the first year of the reign of Her present Majesty, intituled, “An Act to make 
temporary Provision for the Government of Lower Canada,” and also by 
virtue and under the authority of a certain other Act of the same Parliament 
passed in the session held in the second and third years of the reign of her 
present Majesty, intituled, “An Act to amend an Act of the last Session of 
Parliament, for making temporary Provision for the Government of Lower 
Canada ;” and also by virtue and under the authority of a certain other Act of 
the same Parliament, passed in the session held in the third and fourth years 
of the reign of Her present Majesty, and intituled, “An Act to re-unite the 
Provinces of Upper and Lower Canada, and for the Government of Canada ;” 
and it is hereby ordained and enacted by the authority of the same, and by 
virtue of the powers in them vested by the said Acts of Parliament, that a 
sum not exceeding five thousand pounds currency, to be taken out of any un- 
appropriated monies which now are in or may hereafter come into the hands 
of the Receiver General, shall be and is hereby placed at the disposal of the 
Governor or person administering the Government of this province, for the 
purposes and subject to the provisions hereinafter mentioned. 

And be it further ordained and enacted, That the said sum of money shall 
be and is hereby appropriated for the purpose of defraying the expence of im- 
proving and completing the road called the I’emiscouata Portage Road, and 
of improving or making (as the case may require) the road or roads, or any 
new road or new part of any road, between T’ort Ingall on Lake Madawaska 
to the place commonly called the Délegé, and from the place last named 
along the south-west bank of the Madawaska river to the Little Falls on the 
said river; and for the purposes of this Ordinance, all bridges or other works 
upon or required upon the said roads or any of them, shall be deemed part of 
the said roads respectively. 

And be it further ordained and enacted, That the said sum of money may be 
expended under the superintendence and management of such commissioners, 
officers or persons as may from time to time be appointed for that purposeby 
the Governor, Lieutenant Governor, or person administering the government, 
who shall have full power and authority to direct that the said sum be ex- 
pended on each of the said roads respectively, in such proportions and in such 
manner as he shall deem most expedient: Provided always, That no more 
than two thousand five hundred pounds currency, shall be expended under 
the authority of this Ordinance during the present year of our Lord one thou- 
sand eight hundred and forty-one. 

And be it further ordained and enacted, That each and every person under 
whose superintendence or management any portion of the public monies 
hereby appropriated shall be expended, shall render such accounts and make 
such report in writing of such monies to him advanced, and of his doings 
with regard to the expenditure thereof, as shall from time to time be required 
of him by the Governor, Lieutenant Governor, or person administering the 
government of this: province: And the due application of all such public 
monies shall be-accounted for to Her Majesty, her heirs and successors, 
through the Lords Commissioners of Her Majesty’s Treasury for the time 
being, in such manner and form as her Majesty, her heirs and successors, shall 
direct. { 

And be it further ordained and enacted, That this Ordinance shall be and 
is hereby made permanent, and shall remain in force until repealed or altered 
by competent authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council, under the Great Seal of the Province at the 
- Government House in the city of Montreal, the sixth day of 
February, in the fourth year of the reign of our Sovereign Lady 
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Victoria, by the Grace of God, of Great Britain and Ireland 
Queen, Defender of the Faith, and so forth, and in the year of our 
Lord one thousand eight hundred and forty-one. 


By his Excellency’s Command, 
(Signed) W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governor of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the sixth day of February, one thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty’s reign. 


(Signed) Ws. B. Linpsay, 
Clerk Special Council. 


(Copy.) 
No. 194. 


Cap. 30.—An Ordinance to preseribe and regulate the Registering of Titles to 
Lands, Tenements and Hereditaments, Real or Immoveable Estates, and of 
Charges and Incumbrances on the same ; und for the Alteration and In- 
provement of the Law in certain Particulars in Relation to the Aliena- 
tion and Hypothecation of Real Estates and the Rights and Interest 
acquired therein. [Passed 9th February, 1841. ] 


WueErREAS great losses and evils have been experienced from secret and fraudu- 
lent conveyances of real estates, and incumbrances on the same, and from the 
uncertainty and insecurity of titles to lands in this province, to the manifest 
injury and occasional ruin of purchasers, creditors, and others; and whereas 
the registering of all titles to real or immoveable estates, and of all charges and 
incumbrances on the same, would not only obviate these losses and evils for the 
future, but would also, with some alteration of the existing laws, whereby the 
removal of inconvenient and inexpedient restraints and burthens on the alienation 
of real estates might be effected, greatly promote the agricultural and commercial 
interests of this province, and advance its. improvement and prosperity: Be it 
therefore ordained and enacted by his Excellency the Governor of this province 
of Lower Canada, by and with the advice and consent of the Special Council for 
the affairs of this province, constituted by virtue and under the authority of an 
Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the first year of the reign of Her present Majesty, intituled “An Act 
to make temporary Provision for the Government of Lower Canada,” and also by 
virtue and under the authority of a certain other Act of the same Parliament, 
passed in the session held in the second and third years of the reign of Her present 
Majesty, intituled “An Act to amend an Act of the last Session of Parliament, 
for making temporary Provision for the Government of Lower Canada,” and also 
by virtue and under the authority of a certain other Act of the same Parliament, 
passed in the Session held in the third and fourth years of the reign of Her 
Majesty, intituled “An Act to re-unite the Provinces of Upper and Lower 
Canada, and for the Government of Canada,” and it is hereby ordained and 
enacted by the authority of the said Acts of Parliament, 'That a memorial of all 
deeds, conveyances, notarial obligations, contracts, and instruments in writing, 
which from and after the day on which this Ordinance shall come into force and 
effect shall be made and executed, and of all wills which shall be made and 
published by any devisor or testatrix who shall die after the day last mentioned, 
and of all judgments, judicial acts and proceedings, recognizances, appointments 
of tutors or guardians to minors, and of curators to interdicted persons, and of all 
privileged and hypothecary rights and claims, and incumbrances, from whatever 
cause they may result, and whether produced by mere operation of law or other- 
wise, which shall be entered into, made, acquired, or obtained after the day last 
mentioned, of or concerning, or whereby any lands, tenements, or hereditaments, 
real or immoyeable estates in this province, shall or may be alienated, conveyed, 
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devised, hypothecated, mortgaged, charged, or in any manner or way affected, may No. 194. 
be registered in such manner as is hereinafter directed; and that every such deed, Regulating the Re- 
conveyance, notarial obligation, contract and instrument in writing, judgment, sistrv of Titles to 
judicial act and proceeding, recognizance, privileged and hypothecary right and rie sid li 
claim and ineumbrancee, which shall, after the day last mentioned, be entered into, —~ 

made, executed, acquired, or obtained, shall be adjudged to be inoperative, void, 

and of no efant against any subsequent bond fide purchaser, grantee, mortgagee, 

hypothecary or privileged creditor or incumbrancer, for or upon valuable con- 

sideration, unless such memorial thereof, as by this Ordinance is prescribed, shall 

have been registered before the registering of the memorial of the deed, convey- 

ance, notarial obligation, contract, instrument in writing, judgment, judicial act 

or proceeding, recognizance, privileged or hypothecary right or claim, or incum- 

brance, under which such subsequent purchaser, grantee, mortgagee, hypothecary 

or privileged creditor, or incumbrancer, shall claim; and that every such devise 

by will shall be adjudged to be inoperative, void, and of no effect, against any 

subsequent purchaser, grantee, mortgagee, hypothecary or privileged creditor, or 

1 incumbrancer, for or upon valuable consideration, unless a memorial of such will 


5 be registered in such manner as is hereinafter prescribed ; and that every such, 
4 appointment of a tutor toa minor or minors, and of a curator to a person or 
y persons interdicted, shall be adjudged to be inoperative in conferring or carrying 


with it any hypothec or hypothecary right whatever, and be void and of no effect 
against any subsequent purchaser, grantee, mortgagee, hypothecary or privileged 
creditor, or incumbrancer, for or upon valuable consideration, unless a memorial 
of such appointment of a tutor or curator shall have been registered in such 
manner as by this Ordinance is prescribed: Provided always, That no notice or 
knowledge of any prior unregistered sale, grant, mortgage, hypothec, privilege, or 
incumbrance of or upon any lands, tenements, or hereditaments, subject to 
enregistration, given to or possessed by any party, to whom or in whose favour 
any subsequent ingles grant, mortgage, hypothee, privilege, or incumbrance of the 
same lands, tenements, or hereditaments, or of any part or parcel thereof, duly 
enregistered, may have been made or created, shall vitiate or in any wise affect 
any right, title, claim, or interest whatever, so derived to and vested in any such 
subsequent purchaser, grantee, mortgagee, hypothecary or privileged creditor or 
incumbrancer, for a valuable consideration, and that each and every person who, 
knowing the existence of any such unregistered prior sale, grant, mortgage, 
hypothee, privilege, or incumbrance, of or upon any lands, tenements, or here- 
ditaments as aforesaid, shall fraudulently make any such subsequent sale of the same 
lands, tenements, or hereditaments, or of any part or parcel thereof, shall be 
guilty of a misdemeanor, and, being thereof duly convicted, shall be liable to such 
imprisonment, not exceeding twelve calendar months, and also to such fine and 
penalty not exceeding five hundred pounds current money of this province, as 
the court before whom the conviction shall take place shall think it right to 
inflict. 

Provided always, and be it further ordained and enacted, That it shall not be 
necessary to register any memorial as aforesaid for arrears of cens et rentes, or 
rents due to the seignior or lord of the fee, for a’period not exceeding seven years, 
or for seignorial services or dues other than Jots et ventes, or for arrears of 
rentes foncieres, or ground-rents, for ¢ any period not exceeding seven years, nor for 
the expenses of affixing seals for safe custody, or for making an inventory when 
required by law, nor for costs of suit incurred for the common benefit of creditors, 
nor for funeral expenses and those of the last sickness, nor for servants’ wages 
for any period not exceeding two years; and that to these several descriptions of 
privileged debts the provisions of this Ordinance shall not extend. 

Provided also, and be it further ordained and enacted, That the registration 
hereinbefore required of memorials of deeds, conveyances, or wills, whereby an 
estate of inheritance or in freehold is passed or intended to be passed, shall not 
operate to the prejudice of grantees or purchasers for valuable consideration, or 
of devisees whose title may be derived from a different grantor, rendor, devisor, or 
testatrix, but shall operate and have the effect hereinbefore mentioned between 
and in respect of grantees, purchasers, and persons whose title is derived from the 
same grantor, rendor, devisor, or testatrix, and not otherwise. 

And be it further ordained and enacted, That a memorial of all notarial obli- 
gations, contracts, instruments in writing, judgments, fudicial acts and proceed- 
ings, recognizances, privileged and hypothecary rights and claims, now in force, or 
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which shall be in force on the day on which this Ordinance shall come into force 
and effect, whereby any debt or debts, sum or sums of money, goods or chattels, 
have been contracted, stipulated, or secured, or have been recovered or made and 
are payable or deliverable, and whereby any lands, tenements, or hereditaments, 
real or immoveable estates, have been and are hypothecated, charged, or incum- 
bered for the payment, satisfaction, or delivery thereof, shall be registered in such 
manner as is hereinafter prescribed, within twelve calendar months from and 
after the day on which this Ordinance shall come into force and effect ; and such 
registration, when so made within the period last aforesaid, shall have the effect 
of preserving such hypothecs, privileged and hypothecary rights and claims, 
according to their respective rank and priority, in the same manner as if this 
Ordinance had not been made; and every such notarial obligation, contract, or 
instrument in writing, judgment, recognizance, judicial act or proceeding, privi- 
leged or hypothecary right or claim, whereof a memorial shall not be registered 
within the period last mentioned, shall, from and after the lapse of the said 
period, be inoperative, void, and of no effect whatever against any subsequent 
bond fide purchaser, grantee, mortgagee, hypothecary or privileged creditor, or 
incumbrancer, for or upon valuable consideration: Provided, That nothing herein 
contained shall be construed to require the registration of the original grant, 
letters patent, conveyance, or title by which lands have been granted and conveyed, 
and are now held en fief a titre, de cens, en frane aleu, or in free and common 
soccage, or of any rent, sum of money, due, duty, or service therein or thereby 
stipulated or reserved by the seignior, original grantor, or lord of the fee. 

And be it further ordained and enacted, That there shall be established in each 
and every of the judicial districts of this province, at such place as by the Governor 
of the said province shall be appointed for the holding of the District Court in 
the said districts respectively, a public office for the registering of all such 
memorials as aforesaid of or concerning, or in any manner affecting, lands, 
tenements, and hereditaments, real or immoveable estates, situated, lying, or being 
within such districts respectively, and it shall be lawful for the Governor of this 
province, from time to time, and as occasion may require, to appoint a person of 
fit integrity and ability to be registrar for each and every of the said districts 
respectively by whom the said office shall be kept, and the duties imposed by this 
Ordinance, in respect of the same, be performed; and to remove any such 
registrar, and in case of vacancy of the office, by death, resignation, or removal, to 
appoint another fit person to fill such vacancy. 

And be it further ordained and enacted, 'That it shall be lawful for each of the 
registrars to be appointed as aforesaid, and he is hereby required within twenty 
days after he shall have taken the oath of office to appoint a sufficient deputy for 
the discharge of the duties of his office, and in the event of the death of any such 
deputy registrar it shall be incumbent on his principal to appoint another deputy 
in his place within twenty days after the death of such deputy shall occur. And 
if any such registrar shall neglect to appoint a deputy registrar, as hereinbefore is 
prescribed, he shall forfeit five pounds current money of this province for each 
and every day during which he shall have neglected to make such appointment ; 
which penalty shall and may be received in any court of record in this province, 
and one half thereof shall go and be paid to Her Majesty, her heirs or successors, 
and the other half thereof to the informer; and upon the death of any such 
registrar, his deptity, to be appointed as aforesaid, shall execute the office of 
registrar, until another person shall be appointed and shall take upon himself the 
said office. 

And be it further ordained and enacted, That it shall be the duty of the sheriff 
of the judicial district, or if there be no such sheriff then of the warden of the 
municipal district, in which any registrar appointed as aforesaid shall die, to 
notify the death of such registrar forthwith to the secretary of the province, 
for the information of the Governor of the province, who shall within one 
month after any such death shall have occurred appoint another fit person to fill 
the vacancy thereby occasioned. 

And be it further ordained and enacted, That every such registrar, and deputy 
registrar, before he enters upon the executiou of his said office, shall take and 
subscribe before one of the justices of the Court of King’s Bench for any district 
in this province, or of the Court of Common Pleas for this province, the oath 
of allegiance to Her Majesty, her heirs or successors, and also the oath of office 
contained in the schedule No. 1 to this Ordinance subjoined, which oaths shall 


AND SPECIAL COUNCIL OF LOWER CANADA. 149 


be fairly written on parchment, and, after the same have been sworn, shall be 
trarismitted to the clerk of the peace for the judicial district for which such 
registrar or deputy registrar shall have been appointed, or to the clerk of the 
peace for that one of the present districts within which such registrar is to keep 
his office, who is hereby required to file the same among the records of his office, 
for which service he shall be entitled to have from such registrar or deputy 
registrar, five shillings, and no more; and every such registrar shall also before 
he takes upon himself the execution of his office enter into a recognizance to 
Her Majesty, her heirs and successors, with two or more, and not more than 
four, good and sufficient sureties, to be approved by the justice before whom such 
recognizance shall be taken, jointly and severally, as follows, that is to say, every 
registrar for any district other than the districts in which the cities of Quebec 
and Montreal shall lie in the penal sum of two thousand pounds, and each of the 
registrars for the said district in which the said cities of Quebec and Montreal 
respectively shall lie in the penal sum of five thousand pounds, upon the con- 
ditions contained in the schedule No. 2 to this Ordinance subjoined; which 
recognizance, fairly written on parchment, shall be so entered into before one of 
the justices of the said Court of King’s Bench or of Common Pleas, and shall be 
filed and remain of record in the said Court of King’s Bench or of Common 
Pleas, and shall stand and be as and for a security as well to Her Majesty, her 
heirs and successors, as to all other persons who may be aggrieved by the breach 
- of the said condition, and who shall recover judgment against any such registrar, 
or his legal representatives for any sum or sums of money for or by reason of 
any misconduct, negligence or default of such registrar, or his deputy, in the dis- 
charge of the duties ot the said office. 

Provided always, and be it further ordained and enacted, That in all cases 
where, within three years after the death or resignation of any such registrar, 
no misconduct shall appear to have been committed by him or his deputy in the 
execution of his said office, the recognizance entered into by such registrar as 
aforesaid shall, from and after the lapse of that period, become and be void to all 
intents and purposes whatever. 

And be it further ordained and enacted, That each and every memorial to he 
registered as aforesaid shall be in writing and attested by two witnesses. And 
the memorial of every deed, conveyance, contract in writing, or will, shall be 
made under the hand of some or one of the grantors or covenantors, or of 
some or one of the grantees or covenantees, or of some or one of the devisees 
in such will, his, her, or their heirs, executors, curators, or administrators, 
tutors or guardians, or trustees, and the memorial of every notarial obliga- 
tion, judgment, judicial act, or proceeding, recognizance, privileged or hypo- 
theeary right or claim, to be registered as aforesaid, shall be under the 
hand of the creditor or person entitled to the debt or sum of money stipulated, 
recovered, established, or intended to be secured by such notarial obligation, 
judgment, judicial act or proceeding, recognizance, privileged or hypothecary 
right or claim, his, her, or their heirs, executors, curators, tutors or guardians, 
or trustees. And every memorial of a contract of marriage, or of the appoint- 
ment of a tutor or guardian to minors, or of a curator to persons interdicted, to 
be registered as aforesaid, shall and may be under the hand of any one of the 
several persons hereinafter authorized and required to cause and procure the 
registration of such memorial. And every memorial of a deed, conveyance, 
contract in writing, or will, shall express the day of the month and the year of 
the date thereof, and the names, places of abode, and additions of the parties to 
such deed, conveyance, or contract in writing, and the name of the devisor or 
testatrix of such will, and of all the witnesses to such deed, conveyance, contract 
in writing, or will, and the places of their abode, or the name or names of the 
notary or notaries before whom the same has been executed, or of one of them 
having the custody of the original instrument; and shall mention and describe 
the lands, tenements, and hereditaments granted, conveyed, devised, charged, or 
affected by such deed, conveyance, contract in writing, or will, according to 
the description thereof contained in such deed, conveyance, contract in writing, 
or will, or to the same effect, and also the nature and general purpose and 
character of such deed, conveyance, contract in writing, or will. And every 
memorial of a notarial obligation, to be registered as aforesaid, shall specify the 
date thereof, and the name or names of the notary or notaries before whom the 
same has been made and executed, or of one of them having the custody of the 
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original obligation, and the names, places of abode, and additions of the srl 
and obligee therein named, and for what sum or sums of money the same has 
been made and entered into, and also shall mention and describe the lands, 
tenements, and hereditaments, hypothecated, charged, or affected by such no- 
tarial obligation, according to the description thereof contained in such notarial 
obligation, or to the same effect. And every memorial of a judgment, judicial 
act or proceeding, recognizance, privileged sae or claim to be registered as 
aforesaid, shall express and contain, in case of such judgment, judicial act or 
proceeding, the names, places of abode, and additions of the parties, plaintiffs and 
defendents therein, the sum or sums of money thereby recovered or adjudged, 
and the time of the recovery of such judgment, or of the accomplishment and 
completion of such judicial act or proceeding ; and in case of recognizances, the 
date of the recognizance, the names, places of abode, and additions of the 
cognizors and cognizees therein, and for what sum or sums of money, and_ before 
whom the same was acknowledged, and a description of the lands, tenements, 
and hereditaments, charged or affected by such recognizance; and in case of 
privileged and hypothecary rights and claims, the names, places of abode, and 
additions of the creditors and debtors respectively, the amount of the debt, the 
nature and general purpose and character of the written security or document 
conferring or affording evidence of the privilege or hypothec, and a description 
of the lands, tenements, and hereditaments, charged, encumbered, or affected with 
such privilege or hypothec, and the date of such written security. And every 
memorial of the appointment of a tutor or guardian to minors, and of a curator 
to persons interdicted, shall express and contain the name, place of abode, and 
addition of the tutor or curator, and the names of each of the minors or inter- 
dicted persons of whom he has been appointed tutor or curator, and the name 
and description of the judge by and under whose authority such appointment 
has been made, and shall also express whether such memorial is to be registered 
in respect of all the real estates of such tutor or curator, or of a part only, and 
if of a part, of what part; and if such memorial be made by any other person 
than the tutor or curator himself, it shall also express the name, place of abode, 
and addition of the person by whom it is made. 

And be it further ordained and enacted, That for the purpose of effecting the 
registration of memorials, to be registered as aforesaid, every memorial, made and 
executed in the manner hereinbefore required, shall be presented and delivered 
to the registrar or his deputy at the office where the same is to be registered, 
and the same shall be acknowledged by the person or persons by whom the same 
shall have been executed, or one of them, or shall be proved by one of the 
witnesses to the execution thereof, on oath before the said registrar or his deputy, 
who is hereby empowered to administer the said oath ; and together with every 
such memorial there shall be produced to the said registrar or his deputy the 
deed, conveyance, contract in writing, the will or the probate or office copy of 
such will, the notarial obligation, instrument in writing, judgment, recognizance, 
appointment of a tutor or guardian, and of a curator, judicial act and proceeding, 
privileged or hypothecary right or claim, of which such memorial is to be 
registered, or a notarial copy of any such document, if the original be executed 
in the notarial form and be in the custody of a notary, or an office copy of any 
such document or writing as aforesaid as may have validity or proceed from the 
authority of a court of justice or the judge of any court. And the said registrar, 
or his deputy, shall endorse a certificate on every such deed, conveyance, will, 
probate, or office copy of a will, notarial obligation, instrument in writing, judg- 
ment, recognizance, appointment of a tutor or curator, judicial act or proceeding, 
privileged or hypothecary right or claim, notarial or office copy, produced as 
aforesaid, and therein mention the certain day, hour, and time at which such 
memorial shall be entered and registered, expressing therein also in what book 
and page and under what number the same shall be entered; and the said 
registrar or his deputy shall sign the said certificate when so endorsed ; and all 
certificates so endorsed and given shall be taken and allowed as evidence of such 
respective registries in all courts of justice whatsoever. 

Provided always, and be it further ordained and enacted, That any memorial 
to be registered as aforesaid that may be made and executed at any place within 
this province, not being within the district wherein the lands, tenements, or 
hereditaments, real or immoveable estates therein mentioned, may lie, shall be 
entered and registered by the registrar of such district or his deputy, on the 
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production and delivery to such registrar or his deputy of an affidavit, sworn No. 194. 
before one of the judges of any Court of King’s Bench or of Queen's Bench, Reowlating the 
or of the Common Pleas, by which the execution of such memorial shall be Registry of Titles 
proved by one of the witnesses to the same. And provided also, That any ier ae 
memorial to be registered as aforesaid that may be made and executed in Great ‘a 
Britain or Ireland, or in any of the colonies or possessions belonging to the 
‘ Crown of the United Kingdom of Great Britain and Ireland, shall be entered 
and registered upon the production and delivery to the registrar or his deputy 
of an affidavit sworn before the mayor or chief magistrate of any city, borough, 
or town corporate in Great Britain or Ireland, or the chief justice or a judge 
of the supreme court of any such colony or possession, by which the execution of 
such memorial shall be proved by one of the witnesses to the same. And pro- 
vided also, That any memorial to be registered as aforesaid that may be myde or 
executed in any foreign state shall be entered and registered upon the production 
and delivery to the registrar or his deputy of an affidavit sworn before any 
minister plenipotentiary, or minister extraordinary or any chargé d'affaires, or 
any consul of Her Majesty, her heirs or successors, resident and accredited 
within such foreign state (who is hereby empowered to administer the oath in 
this behalf), by which the execution of such memorial shall be proved by one of 
the witnesses to the same. 

Provided also, and be it further ordained and enacted, That where there are 
more writings than one for making and perfecting any conveyance or security 
which do name, mention, or in anywise affect or concern the same lands, tene- 
ments, or hereditaments, real or immoveable estates, it shall be a sufficient memo- 
rial and registry thereof if all the same lands, tenements, and hereditaments, 
real or immoyeable estates, and the parishes, townships, or extra-parochial places 
wherein the same lie, be only once named or mentioned in the memorial, registry, 
and certificates of any one of the deeds or writings made for the perfecting of 
such conveyance or security, and that the dates of the rest of the said deeds or 
writings relating to the said conveyance or security, with the names and additions 
of the parties and witnesses, and the places of their abode, be only set down in 
the memorials, registries, and certificates of the same, with a reference to the 
deed or writing, whereof the memorial is so registered, that contains or expresses 
the parcels mentioned in all the said deeds, and directions how to find the 
registering of the same. 

Provided also, and be it further ordained and enacted, That all memorials of 
wills that shall be registered in manner aforesaid, within the space of six months 
after the death of every respective devisor or testatrix dying within the province 
of Upper or Lower Canada, or within the territories now included in the said 
provinces, or within the space of three years after the death of any devisor or 
testatrix dying in any country or place beyond the limits of the said provinces, 
shall be as valid and effectual against subsequent purchasers, grantees, judgments, 
judicial acts and proceedings, recognizances, privileged and hypothecary rights 
and claims, as if the same had been registered immediately after the death of 
such respective devisor or testatrix, anything hereincontained to the contrary 
thereof in anywise notwithstanding: And provided also, That in case the 
devisee, or person or persons interested in the lands, tenements, or hereditaments, 
real or immoveable estates, devised by any such will as aforesaid, by reason of 
the concealment or suppression, or the contesting of such will, or other inevitable 
difficulty, without his, her, or their wilful neglect or default, shall be disabled 
from exhibiting a memorial for the registry thereof, within the respective times 
hereinbefore limited, and that a memorial shall be entered in the said office, of 
such contest or other impediment, within the space of six months after the 
decease of such devisor or testatrix, who shall die within either of the provinces 
of Upper or Lower Canada, or within the space of three years next after the 
decease of such devisor or testatrix who shall die in any country or place beyond 
the limits. of the said provinces; then, and in every such case, the registry of the 
memorial of such will, within the space of six months next after his, el or their 
attainment of such will or a probate thereof, or removal of the impediment 
whereby he, she, or they have been disabled or hindered from exhibiting such 
memorial, shall be a sufficient registry within the meaning of this Ordinance 
anything hereincontained to the contrary thereof in anywise notwithstanding : 
Provided nevertheless, That in case of any concealment or suppression of any 
will or devise, no purchaser or purchasers for valuable consideration shall be 
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defeated or disturbed in his, her, or their purchase, nor shall any plaintiff in 
any judgment, nor any hypothecary or privileged creditor, or incumbrancer, be 
defeated of his, her, or their debts, by any title made or devised by such will, 
unless the will be actually registered within five years after the death of the 
devisor or testatrix. 

Provided also, and be it further ordained and enacted, That in cases of sales 
or alienations equivalent to sales of lands, tenements, and hereditaments, real 
or immoveable estates, on which the “ Droit de quint,” or the “ Droit de lots 
et ventes,” shall accrue and become due, and also in cases of mutations on which 
the “ Droit de relief” shall acerue and become due, all memorials that shall be 
registered in manner aforesaid of such “ Droit de quint,” or “ Droit de lots et 
ventes,” or of such “ Droit de relief,’ accrued and become due as aforesaid, 
within forty days after any such sale or alienation equivalent to sale, shall he 
made known to the seignior or seigniors entitled to the same, shall be as valid 
and effectual against subsequent purchasers and incumbrancers, and all other 
persons, as if the same had been registered immediately after the sale, or 
alienation equivalent to sale, or the mutation on which the same shall have ac- 
crued and become due, anything hereinbefore contained to the contrary thereof 
notwithstanding. 

Provided also, and be it further ordained and enacted, That no creditor shall 
be entitled, by reason of any registered memorial of a mortgage, hypothec, or 
privilege, to a ‘preference or priority before other creditors, for more than two 
years’ arrears of interest on the debt or capital sum thereby secured, unless a 
memorial of his claim for arrears of interest to a specific amount beyond the 
arrears of two years, shall have been separately registered, as being due under 
such mortgage, hypothec, or privilege, and unless such creditor do, at the time 
of presenting such memorial to the registrar or his deputy, make oath before 
such registrar or his deputy (who is hereby empowered to administer such oath), 
that the said specific amount of interest remains due and unpaid to him, or 
unless an aflidavit to the same effect be sworn to before one of the judges of 
the Court of King’s Bench or Common Pleas for this province (who is hereby 
empowered to take such affidavit), and delivered with such memorial to the said 
registrar or his deputy. 

Provided also, and be it further ordained and enacted, That the provisions of 
this Ordinance and anything herein contained, shall not extend to leases for a 
less period than nine years. 

And be it further ordained and enacted, That the registration of memorials 
of hypothecs and hypothecary rights and claims, as directed by this Ordinance, 
which shall be made within ten days next before the bankruptcy of the debtor 
or debtors, shall give no priority over other creditors of the same debtor or 
debtors, and shall produce no effect whatever. 

And be it further ordained and enacted, That each and every of the registers 
to be used for the registration of memorials therein, as aforesaid, shall, before 
the making of any entries, be authenticated by a memorandum, to be written on 
the first page thereof, and signed by the prothonotary of the Court of King’s 
Bench, or of the division of the Court of Common Pleas, sitting in the district 
or territorial division within which such registers are to be used; by which 
memorandum shall be certified the purpose for which the said register is in- 
tended, the number of leaves contained therein, and the day, month, and year 
on which such memorandum shall be made, and shall also be authenticated by 
the numbering of each of the said leaves in words at full length, with the initial 
letters of the name of the said prothonotary subscribed thereto; and every 
memorial that shall be entered in every such register shall be numbered, and the 
day of the month, and the year, and hour of the day when every memorial is 
registered, shall be entered in the margin of the said registers; and the said 
registrar, or his deputy, shall duly file the said memorials, and shall enter or 
register the said memorials consecutively in the same order in which they shall 
respectively come to hand, and in such manner as to leave no blank or interval 
between the memorials so registered. 

And be it further ordained and enacted, That every registrar, to be appointed 
as aforesaid, shall keep in his registry office an index, to be contained in a proper 
book provided for that purpose, wherein shall be entered, in alphabetical order, 
the names of the persons mentioned in the memorials, to be registered as afore- 
said, by and to whom any real or immoveable estates, as mentioned in the said 
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memorials, may have been alienated, hypothecated, mortgaged, charged, or incum- 
bered, and by or against whom any judgments, as mentioned in such memorials, 
may have been recovered, and by and against whom, as also mentioned in such 
memorials, any legal or tacit hypothec, or any privileged or hypothecary right or 
claim, may be registered as aforesaid, with reference to the entries of the memo- 
rials, as registered, of and concerning the real and immoveable estates alienated, 
hypothecated, mortgaged, charged, or incumbered, by and to such persons re- 
spectively, and the numbers of such entries, and the pages of the register con- 
taining such entries, and the name of the parish, township, seigniority, city, town, 
village, or extra-parochial place, where the said real or immoveable estates may 
be situated, so as to afford, by means of an index to names as aforesaid, as far as 
may be practicable, an easy and ready reference to every memorial to be registered 
as aforesaid. And every such registrar shall also keep in his registry office an 
alphabetical list or calendar of all parishes, townships, seignories, cities, towns, 
villages, and extra-parochial places within the district for which such registrar 
shall have been appointed, with references under the respective heads of such local 
divisions to all and every the entries of registered memorials, relating to real or 
immoyeable estates comprised within the said local divisions respectively, and 
the numbers of such entries, and with a designation of the names of the parties 
mentioned in such entries, and of the real and immoyeable estates to which the 
same may relate, so as to afford, by means of an index to estates, as far as may be 
practicable, a like easy and ready reference to every memorial to be registered as 
aforesaid. And every such registrar shall also keep a minute or day-book in which 
shall be entered the year, month, day, and hour when any memorial shall be 
brought for registration, the names of the parties in such memorial, and of the 
person by whom such memorial shall be so brought, the nature of the instrument, 
right, or claim whereof registration is thereby required, and a general designation 
of the real estate intended to be affected by such memorial. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, it shall be incumbent on married 
men, and on the tutors or guardians of minors, and the curators of interdicted 
persons, to cause and procure to be registered, without delay, a memorial of all 
and every the hypothecs and incumbrances to which their lands, tenements, and 
hereditaments, real or immovealle estates, shall become and be subject or liable 
to and in respect of their wives, and to and in respect of such minors, and inter- 
dicted persons respectively; and if any married man, tutor, or curator shall fail 
to cause or procure such memorial as aforesaid to be registered, whereby any such 
hypothee or incumbrance shall become and be postponed to, and rank after, a 
subsequent registered hypothec or incumbrance or shall consent to or permit any 
subsequent hypothec or privilege to be acquired on his lands, tenements, real or 
immoveable estates, without expressly declaring or disclosing, in the instrument 
establishing such subsequent hypothee or privilege, that the same premises have 
already become and are subject to the hypothec of such married woman, minors, 
or interdicted persons, and without the reservation of priority in favour of the 
hypothecs last mentioned, every such married man, tutor, or curator so offending 
in the premises, shall be held to be guilty of a fraud, to be considered a misde- 
meanor in law, for which an indictment shall lie, and shall also be liable for all 
damages and costs sustained by the party injured, and for the satisfaction thereof, 
after judgment recovered, shall also be subject to execution against his person, 
and to be kept and detained in prison until the amount of damages and costs for 
which judgment shall be so recovered be paid or satisfied. 

And he it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, it shall be incumbent on every 
subrogate (subrogé) tutor to a minor or minors, and on the relations and friends, 
who shall after the said day have concurred in the election of any tutor or guar- 
dian to such minor or minors, to ascertain that a memorial has been registered at 
the instance of the said tutor of the hypothecs of such minor or minors on the 
lands, tenements, and hereditaments, real or immoveable estates, of the said tutor, 
as required by this Ordinance, and in default of such registration, to cause and 


procure a memorial of the said hypothecs to be registered without delay in the 


manner prescribed by this Ordinance. And if any subrogate tutor, and any such 
relations and friends, shall fail to execute this duty, he and they shall be jointly 
and severally liable for all damages that may be sustained in the premises by the 
said minor or minors. And from and after the said day it shall in like manner 
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be incumbent on the relations and friends who shall after the said day have 
concurred in the election of any curator to an interdicted person or persons, to 
ascertain that a memorial has been registered at the instance of the said curator, 
of the hypothecs of such interdicted person or persons, on the lands, tenements, 
and hereditaments, real or immoveable estates, of the said curator, as required by 
this Ordinance, and in default of such registration, to cause and procure a me- 
morial of the said hypothees to be registered without delay in the manner pre- 
scribed by this Ordinance. And if such relations and friends shall fail to execute 
this. duty they shall be jointly and severally liable for all damages that may be 
sustained in the premises by the said interdicted person or persons. 

And be it further ordained and enacted, That in case married men, tutors, 
curators, subrogate-tutors, and the relative and friends who shall have concurred 
in such election as aforesaid, shall fail to cause and procure memorials to be re- 
gistered in the manner prescribed in the two next preceding sections of this Or- 
dinance, it shall be lawful, in every such case, for any relation or friend of any 
such married man, or his wife, or for any relation or friend of any such minor or 
interdicted person, or for any such wife or minor, to cause and procure such me- 
morial as aforesaid to be registered in the manner prescribed by this Ordi- 
nance. 

And be it further ordained and enacted, That no action shall be brought or be 
maintainable in any of Her Majesty’s courts of justice in this province, in the 
name, or by or on the part of any husband, for any cause of action derived from 
or under his contract of marriage, whereof the registration is required by this 
Ordinance, or in the name, or by or on any part of any tutor or guardian to a 
minor or minors, or of any curator to a person or persons interdicted, in such 
capacities respectively, until after a memorial shall have been registered in the 
manner prescribed by this Ordinance, of such contract of marriage, or of the 
appointment of such tutor or curator respectively. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect in cases where minors shall con- 
tract marriage, after the said day it shall be incumbent on the father, mother, 
tutor, or guardian of any such minor, by and with whose authority and consent 
such marriage shall have been contracted, to cause and procure a memorial to be 
registered of the hypothecs established in and by the contract of marriage of such 
minor; and in default thereof they and each of them jointly and severally shall 
be liable for all damages that may be sustained by such minor, by reason of the 
omission to register such memorial as aforesaid. 

And be it further ordained and enacted, That it shall be lawful for any judge 
or judges by whom any appointment of a tutor or curator shall be made, by and 
with the advice and consent of the relations and friends assembled for the election 
of such tutor or curator, to restrict the hypothec resulting from such appoint- 
ment to certain specific lands and tenements, real or immoveable estates, of such 
tutor or curator; in which case all other the lands, tenements, and hereditaments, 
real or immovyeable estates, of such tutor or curator, shall stand and be exonerated 
from any hypothec whatever by reason of any such appointment; and it shall be 
incumbent on the tutor or curator, subrogate tutor, relations and friends, in every 
such case, to cause and procure a memorial to be registered of the hypothecs on 
such specified lands and premises, and on none other. 

And be it further ordained and enacted, That in cases where the hypothec re- 
sulting from the appointment of a tutor to minors, or of a curator to interdicted 
persons, shall not have been restricted as aforesaid by the instrument or act of 
appointment, and where the general legal hypothec thereby established shall 
notoriously exceed a sufficient security for the gestion or administration of such 
tutor or curator, it shall be lawful for the judge or judges in whom the power of 
appointing tutors and curators in such cases resides, by and with the consent of 
the subrogate tutor, and with the advice of the relations and friends of any such 
interdicted person, to be assembled for that purpose, to restrict the hypothec in 
such cases to such specific lands and tenements as may afford a complete security 
to such minor or interdicted person; and thereupon, and after the registration 
of a memorial of such restricted hypothec, all other the lands, tenements, here- 
ditaments, real or immoveable estates, of any such tutor or curator shall stand 
and be exonerated from any hypothec whatever, for or by reason of the appoint- 
ment of such tutor or curator. 

And be it further ordained and enacted, That from and after the day on which 
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this Ordinance shall come into force and effect, no general hypothec shall be 
stipulated in, or constituted by, or result from, any deed, contract, or obligation in 
writing whatsoever, to be thenceforward made and entered into, and no conven- 
tional hypothec, charge, or incumbrance on lands, tenements, or hereditaments, 
real or immoveable estates, shall, from and after the day last aforesaid, be consti, 
tuted or acquired in or by virtue of any deed, contract, or obligation in writing- 
which shall be executed or made after that day before a notary or witnesses, or 
before notaries, or before any court of justice or judge, or otherwise howsoever, 
unless the lands, tenements, and hereditaments, real or immoveable estates, in- 
tended or alleged to be hypothecated, charged, or incumbered by such deed, 
contract, or obligation in writing, or such acknowledgment thereof, or by which 
any such hypothec may be claimed, be therein specially described; nor unless the 
sum of money intended to be secured by such hypothec, charge, or incumbrance, 
be in the same deed, contract, or obligation in writing, or the acknowledgment 
thereof, specified ; and no such hypothee as last aforesaid shall be constituted or 
acquired for any other purpose than for securing the payment of a sum or sums of 
money specially mentioned as aforesaid. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, no legal or tacit hypothec shall, 
for any cause whatsoever, be constituted or subsist on lands, tenements, or here- 
ditaments, real or immoyeable estates, in this province, except for the causes and 
in the cases following, that is to say, upon the lands, tenements, and heredita- 
ments, real and immoyveable estates, of married men, to and in respect of their 
wives, for securing the restitution and payment of all dotal sums of money, claims, 
and demands which they may have on their husbands for or by reason of any 
succession or inheritance which may devolve upon and accrue to such married 
women, and of any donation which may be made to them during the continuance 
of their marriage, which hypothec shall be accounted from the respective periods 
at which such succession or inheritance shall so devolve and accrue, or such do- 
nation shall receive execution ; and upon the lands, tenements, and hereditaments, 
real or immoveable estates, of tutors or guardians to minors, and curators to in- 
terdicted persons, to and in respect of such minors and interdicted persons, as a 
security for the due administration of such tutors and curators, and the payment 
of all sums of money which they may be found to owe at the close of their ad- 
ministration ; and upon the lands, tenements, and hereditaments, real or immova- 
ble estates, of debtors and persons who have contracted and entered into, or shall 
or may contract or enter into, any debt, suretyship, engagement, or liability to 
Her Majesty, her heirs or successors, for and in respect of which an hypothec is 
established and allowed by the existing laws of this province; any law, usage, or 
custom to the contrary thereof in any wise notwithstanding. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, no hypothee shall be constituted 
by, or derived from, any judgment, judicial act or proceeding, to be rendered, 
made, or had after that period, on any lands, tenements, or hereditaments, real or 
immoveable estates, of the defendant or defendants, debtor or debtors, against 
whom such judgment, judicial act or proceeding, shall be rendered, made, or had, 
than those whereof any such defendant or debtor shall be seized and possessed, 
at the time of the rendering of such judgment, or the accomplishment and com- 
pletion of such judicial act or proceeding, which last-mentioned lands, tenements, 
and hereditaments, real and immoveable estates, shall alone be thereby bound: 
nor shall any hypothec be established by, or derived from, any judgment, judicial 
act or proceeding, which shall not award a specific sum of money, and such 
hypothec shall be established and subsist for and in respect of such sum of money 
only; save and except judgments containing an adjudication of interest and costs 
of suit, or of interest and costs only, which adjudication may be made, as now 
practised, without the express mention of the amount of interest or costs in the 
judgment, and shall nevertheless carry with it an hypothec, any law, usage, or 
custom to the contrary thereof in anywise notwithstanding. 

And be it further ordained and enacted, That the privileged creditors, of whose 
privileges and privileged rights and claims memorials shall and may be registered, 
in pursuance of this Ordinance, are and shall be adjudged to be the following, 
that is to say, firstly, the vendor, upon and in respect of the real estate sold by 
him, for the recovery of the price thereof; secondly, the persons by whom money, 
to be applied to the purchase of a real estate, has been Tent and advanced, provided 
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that it be ascertained, by the instrument or writing evidencing the loan, that it was 
intended to be so applied, and by the acquittance of the vendor that the payment 
of the price was made by and with the money so lent and advanced; thirdly, co- 
heirs and co-partitioners, upon and in respect of the real estates of the succession 
and the real estates held by them as tenants in common, for the execution of the 
warranty incident to the partition made among them, and for the difference and 
return in money (soulte et retour) to make up for the inequality of lots included 
in any such partition; fourthly, architects, builders, or other workmen employed 
in the building, rebuilding, or repair of buildings, canals, or other erections or 
works, provided that by an expert named by any Judge of the Court of King’s 
Bench for the district, or by the Judge of the District Court in the judicial 
district within which the buildings or premises aforesaid are situated, there shall 
have been previously made a procés verbal establishing the state of the premises in 
respect of the works about to be made, and provided also, that within six months 
after the completion of such works the same shall have been accepted and received 
by an expert, in like manner named, and pie also that the privilege in such 
cases shall in no instance extend beyond the value ascertained by such second 
procés verbal as aforesaid, and shall be reducible to the amount of increased value 
given to the premises by such works at the period of the alienation of the real 
estate on which the said works shall have been erected or made; fifthly, the lenders 
of money applied to the payment of the workmen in such cases as last aforesaid, 
provided that such intended application of the money lent be ascertained by the 
instrument or writing evidencing the loan, and that it be ascertained by the ac- 
quittance of such workmen that they were paid and satisfied by and with the money 
so loaned. : 

And be it further ordained and enacted, That in the cases hereinbefore men- 
tioned of partition of estates by and between co-heirs or co-partitioners, and also 
of sales by licitation at their instance, the privilege of such co-heirs or co-parti- 
tioners for the difference or return in money as aforesaid, and of the price of the 
sale by licitation, shall remain and be preserved from the period of the partition 
or of the sale by licitation, provided a memorial of the same be registered within 
thirty days from those periods respectively, during which no hypothec shail be es- 
tablished or acquired, or the estate charged with the pecuniary demands now men- 
tioned, or either of them, to the prejudice of the creditor of such difference or 
return in money, or of such price. And in eases where the privilege of architects, 
builders, and workmen, and the lenders of money applied to the payment of such 
workmen, may obtain as aforesaid, the said privilege shall be accounted from the 
registration of the memorial of the first procés verbal establishing the state of the 
premises, provided a memorial of the second procés verbal establishing the accept- 
ance of the work shall have been registered within thirty days from the date of 
such second proces verbal. And in case of creditors or legatees, who may demand 
or be entitled to demand the separation of the estates of their deceased debtor or 
deceased testator, from those of his heir or legal representative, the hypothee, rights, 
and interest of such creditors and legatees in and to the estates of every such debtor 
or testator shall remain and be preserved in their full foree, provided a memorial 
of such their rights be registered, in respect of each and every of the said estates, 
within six months after the death of any such debtor or testator; and during the 
said period of six months no hypothee shall be established by the heir or legal 
representative of such debtor or testator on any such estates, or be acquired there- 
upon, to the prejudice of such creditors or legatees: Provided always, and be it 
further ordained and enacted, That the privileged debts hereinbefore mentioned, 
whereof a memorial shall not be registered within the time limited as aforesaid, 
shall, nevertheless, retain their hypothecary character, and there shall be attached 
to them an hypothee in respect of third persons from the period at which a memo- 
rial thereof shall be registered as required by this Ordinance. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, in all cases where donations or 
deeds of gift inter vivos may be made of lands, tenements, and hereditaments, real 
or immoveable estates, situate in this province, whereof the registration is required 
by law, it shall be lawful to register a memorial of every such donation or deed of 
gift inter vivos in the Registry Office for the district in which such lands, tene- 
ments, and hereditaments, real or immoveable estates, shall be situated, in the 
manner prescribed by this Ordinance, instead of a registration thereof, at full 
length, at the place or places and in the manner required by the laws now in force 
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in this province ; and a memorial of such donation, or deed of gift inter vivos, 
registered as aforesaid, shall have the same force and effect, in respect of such real 
or immoveable estates so situated, to all intents and purposes whiatsoever, as such 
registration thereof at full length, in pursuance of the said laws, would or might 
have; any law, usage, or custom to the contrary thereof in any wise not- 
withstanding. 

And whereas the alienation of the real estates of married women, held in free 
and common soccage, and those held under other and different tenures in this 
province, is governed by different rules; and whereas it is expedient that such 
alienations of real estates, under eiintaven’ tenure the same may be held, should be 
governed by the same rules: Be it therefore ordained and enacted, That from and 
after the day on which this Ordinance shall come into force and effect, it shall be 
lawful for any married woman, being of the age of twenty-one years or upwards, 
residing within this province, and er of lands, tenements, or hereditaments, 
real or immoveable estates, held in free and common soccage, or en fief or a titre 
decens, or en franc aleu, or under any other tenure whatever, and. situated in this 
province, by deed or conveyance to be made and executed jointly with her husband, 
to sell, alien, and convey any such lands, tenements, or hereditaments, real or 
immoveable estates, for and upon such considerations and conditions and to and for 
such use and uses as to her and her husband shall seem meet: Provided always, 
That before the execution of any such deed or conveyance, every such married 
woman shall be examined, apart from her husband, before one of the Judges of the 
Court of Queen’s Bench or Common‘Pleas for this province, or before any District 
Court in any district in this province, touching her consent to the sale or alienation 
to be affected by any such deed or conveyance, and shall have declared before such 
Judge or Court that, without any coercion or fear of coercion on the part of her 
husband, she gives her free and voluntary consent to such sale or alienation, which 
consent shall be certified on the back or at the bottom of every such deed by the 
Judge or Court before whom the same shall have been declared as aforesaid: 
And provided also that when any such married woman shall reside without the 
limits of this province, it shall be lawful for her, by deed or conveyance made and 
executed jointly with her husband, to sell, alien, and convey, any such lands, tene- 
ments, or hereditaments, real or immoveable estates, whereof she may be seized 
as aforesaid, without any previous examination or declaration of her consent as 
hereinbefore required ; and every such deed and conveyance shall have the same 
force and effect as if executed by such married woman while sole: And _ provided 
also, that for or by reason of any such sale or alienation of the real or immoveable 
estate of any married woman as aforesaid, no legal or tacit hypothec shall be con- 
stituted or subsist on the real or immoveable estates of the husband of such 
married woman, for any compensation or indemnity to or for such married woman 
on account of such sale or alienation; nor shall any privilege or hypothecary right 
or claim for any such compensation or indemnity, at any time afterwards, be made 


or exercised by any such married woman or her legal representatives, or any of 


them. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, it shall be lawful for any married 
woman, being of the age of twenty-one years or upwards, to join with her husband 
in the sale or alienation of lands and tenements, real or immoveable estates, held in 
free and common soccage, or en fief, or a titre decens, or en france aleu, or under any 
other tenure whatever which shall or may be subject or liable to or for her legal 
or customary dower, and in any deed or conveyance which may be made for the 
purpose of such sale or alienation, to release her dower and right to dower in and 
upon all or any part of the lands and tenements, real and immoveable estates so 
sold or alienated, and such release shall effectually extinguish her dower and right 
to dower in and upon the lands and tenements, real or immoveable estates, in 
respect of which such release shall be granted, and be held and taken to be a valid 
bar to any right or claim to dower of such married woman in or upon any such 
premises ; and no hypothec shall be constituted, attach, or subsist, on any other 
the lands and tenements, real or immoveable estates of the husband by whom such 
alienation jointly with his wife shall be made for any compensation or indemnity to 
or for such married woman on account of such sale or alienation, nor shall any 
privileged or hypothecary right or claim to such compensation or indemnity, or any 
privileged or hypothecary recourse of any kind, accrue to or become vested in her 
heirs, or other legal representatives or assigns, for or by reason of any such re- 
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lease of dower as aforesaid, any law, usage, or custom to the contrary not- 
withstanding. 

And be it further ordained and enacted, That from and after the day on which 
this Ordinance shall come into force and effect, it shall not be lawful for any 
married woman to become security or responsible, or incur any liability whatever, 
in any other capacity or otherwise, than as commune en biens with her husband, 
for the debts, contracts, or obligations which may have been contracted or entered 
into by her husband before their marriage, or which may by her said husband be 
contracted or entered into at any time during the continuance of any such mar- 
riage, and all suretyships, contracts, or obligations made or entered into by 
any married woman after the day last mentioned, in violation of this enactment, 
shall be absolutely null and void to all intents and purposes whatsoever. 

And be it further ordained and enacted, That from and after the day on which this 
Ordinance shall come into force and effect, the legal or customary dower, and the 
right to legal and customary dower of the child, children, or issue of any marriage 
shall be had and exercised solely and exclusively upon and in respect of funds, 
tenements, real or immoveable estates, subject to the dower of his, her, or their 
mother, whereof his, her, or their father was seized and possessed at the time of his 
death, and also upon and in respect of those on which the dower and right of 
dower of his, her, or their mother, may not have been by her released or aeted 
during the continuance of her marriage, and not upon any other lands and tene- 
ments, real or immoveable estates whatever, any law, usage, or custom to the 
contrary thereof in any wise notwithstanding. 

And whereas it is highly expedient in all cases of sales to facilitate the valid and 
effectual alienation and conveyance of lands, tenements, and hereditaments, real or 
immoveable estates, held in free and common soccage by establishing a short, in- 
expensive, and legal form of conveyance of the same: Be it therefore ordained and 
enacted, That from and after the day on which this Ordinance shall come into 
force and effect, an indenture, deed, or writing of bargain and sale, made, sealed, 
and delivered before two witnesses, or made and executed before one notary and 
two witnesses, or before two notaries, whereby the intention of the bargainor to 
sell, and of the bargainee to purchase an estate of inheritance or freehold in any 
such Jands and premises, shall be made manifest, shall be a good and valid con- 
veyance for transferring, passing, and assuring to the bargainee, his heirs and 
assigns, not only the use of and in the same, but also the lawful seizin, estate of 
inheritance, or freehold and possession of the bargainor of and in all and every 
such lands, tenements, and hereditaments, real or immoveable estates, with their 
appurtenances, without any livery of seizin, attornment, or other formality what- 
soever ; and every such indenture, deed or writing of bargain and sale may be in 
the form contained in the Schedule No. 3 to this Ordinance subjoined, or in an 
other form or words to the same effect, and shall admit and be susceptible of all the 
covenants, dispositions, and clauses which may or might legally be introduced into 
or made part of a conveyance by feoffment, or lease and release, any law, usage, or 
custom to the contrary notwithstanding. 

And be it further ordained and enacted, That in all indentures, deeds, or writings 
of bargain and sale, made as aforesaid after the day on which this Ordinance shall 
come mae force and effect, whereby an estate of inheritance in fee simple is limited 
to the bargainee and his heirs, the words “ grant,” “ bargain,” and “ sell,” shall 
import, and be construed and adjudged in all courts of judicature to be express 
covenants to the bargainee, his heirs and assigns, from the bargainor, for himself, 
his heirs, executors, curators, and administrators, that the bargainor, notwithstand- 
ing any act done by him, was at the time of the execution of ail indenture, deed, 
or writing, seized of the hereditaments and premises thereby granted, bargained, 
and sold as of an indefeasible estate in fee simple, free from all incumbrances 
(rents and services due to the lord of the fee only excepted), and for quiet enjoy- 
ment thereof against the bargainor, his heirs and assigns, and all claiming under 
him, and also for further assurance thereof, to be made by the bargainor, his heirs 
and assigns, and all claiming under him, unless the same shall be restrained and 
limited by express particular words contained in such indenture, deed, or writing ; 
and the bargainee, his heirs, executors, curators, administrators, and assigns 
respectively, shall and may in any action to be brought assign a breach or breaches 
thereupon, as they might do in case such covenants were expressly inserted in such 
bargain and sale. 

And whereas it is necessary to make provision for the preservation of titles to 
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real estates, which have been and may be executed before witnesses: Be it there- 
fore ordained and enacted, That from and after the day on which this Ordinance 
shall come into force and effect, any person or persons having or claiming title to 
any lands, tenements, or hereditaments, real or immoveable estates, situated in 
this -province, may register at full length, in the registry offices aforesaid re- 
spectively, all and every or any the deeds, conveyances, wills, or writings, executed 
before witnesses, by or under which such title shall be claimed; and the said 
registrars, or their deputies respectively, are hereby authorized to enter and register 
all such deeds, conveyances, wills, and writings as shall be so brought to be 
registered, at full Jength, by engrossing them in books bound in leather; and the 
said registrars, or their deputies respectively, shall, in the margin of every such 
entry, mention the time of every such entry and registration, and shall indorse and 
sign a certificate on such deed, conveyance, will, or writing in manner as by this 
Ordinance is directed when a memorial is entered, and shall safely keep all and 
every the books wherein such entries and registrations shall be made, in the said 
public offices respectively, there to remain upon record; and all copies of such 
entries and enrolments of such deeds, conveyances, wills, and writings so registered 
at full length, which shall be certified and signed by the said registrars or their 
deputies respectively, shall be allowed in all courts of justice to be good and 
sufficient evidence of such deeds, conveyances, wills, and writiags so registered, 
and which may be destroyed by fire or other accident. 

And be it further ordained and enacted, That at the time any deed, conveyance, 
will, or writing shall be brought to the registrar’s office, to be registered or enrolled 
at fulllength as aforesaid, one of the witnesses to the execution of such deed, 
conveyance, or writing, or to the signing and publishing of such will, shall make 
oath before the said registrar or his deputy, that such deed, conveyance or writing 
was duly executed by the grantor or grantors, or that such will was signed by the 
deyisor or testatrix, which oath the said registrar or his deputy is empowered 
and required to administer. 

Provided always, and be it further ordained and enacted, That such deeds, con- 
veyances, wills, and writings as shall be made and executed, or published in any 
place in the said province, not being within the district in which the lands, 
tenements, and hereditaments therein mentioned lie, may be entered and registered 
at full length by the aforesaid registrar or his deputy, in case an affidavit, sworn 
before one of the judges of the Court of Queen’s Bench or Common Pleas, or before 
any district court, be brought with such deed, conveyance, will, or writing to the 
said registrar or his deputy, wherein one of the witnesses to the execution of such 
deed, conveyance, or writing, or to the signing and publishing of such will, shall 
swear that he or she saw the said deed, conveyance, or writing executed, or in case 
of wills, such will signed and published by the devisor or testatrix. 

Provided also, and be it further ordained and enacted, That such deeds, con- 
veyances, wills, and writings as shall be made and executed, or published in any 
part of Great Britain or Ireland, or in any colony or possession belonging to the 
Crown of the United Kingdom of Great Britain and Ireland, may be entered and 
registered at full length by the registrar of any district in this province, or his 
deputy, in case a like affidavit sworn before the mayor or chief magistrate of any 
city, borough, or town corporate in Great Britain or Ireland, or the chief justice 
or a judge of the supreme’court of any such colony or possession, be brought with 
such deed, conveyance, will, or writing to the said registrar or his deputy; and 
provided also, and be it further ordained and enacted, that such deeds, conveyances, 
wills, and writings as shall be made and executed or published in any foreign 
state, may be entered and registered at full length by any such registrar, in case a 
like affidavit, sworn before any minister plenipotentiary, or minister extraordinary, 
or any chargé daffaires or any consul of Her Majesty, her heirs or successors, 
resident and accredited within such foreign state (who is hereby empowered to 
administer the oath in this behalf), be brought with such deed, conveyance, will, or 
writing to the said registrar or his deputy. 

And be it further ordained and enacted, That every such registry, at full length, 
of such deeds, conveyances, wills, and writings in the said registry offices as 
aforesaid, shall be deemed and adjudged to be the entry of a memorial thereof 
pursuant to this Ordinance, and shall have the same force and effect upon the estate 
or estates therein mentioned, in relation to all subsequent deeds, conveyances, 
wills, and writings, and to all other intents and purposes, as if a memorial of such 
deed, conveyance, will, or writing, so registered at full length, had been entered 
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and registered in the said registry office as aforesaid, pursuant to this Ordinance ; 
and the certificate signed and indorsed on such deeds, conveyances, wills, and 
writings, registered at full length, shall be taken and allowed as evidence of such 
registry in all courts of j justice whatsoever. 

“And be it further ordained and enacted, That in case of mortgages, notarial 
obligations, judgments, judicial acts and proceedings, recognizances, privileged and 
hypothecary rights and claims, whereof memorials shall be entered in the said 
registrars’ afies as aforesaid, fiat in case of mortgages, where the mortgage deed 
shall be registered at full length pursuant to this Ordinance, if at any time after- 
wards a certificate shall be brought to the said registrar or his deputy, signed by 
the mortgagee in such mortgages, the creditors named in such notarial obligations, 
the plaintiffs in such judgments, the cognizees in such recognizances, the hypothe- 
cary or privileged creditors named in such judicial acts or proceedings, privileged 
rights or claims, their respective heirs, executors, curators, administrators or 
assigns, and attested by two witnesses, whereby it shall appear that all monies due 
on such mortgage, notarial obligation, judgment, judicial act or proceeding, 
recognizance, privileged, or hypothecary right or claim respectively, have been paid 
or satished, in discharge thereof, which witnesses shall, upon their oath, before any 
one of the judges of the Court of Queen’s Bench, or Common Pleas, or before the 
said registrar or his deputy, who are hereby respectively empowered to administer 
such oath, prove such monies to be satisfied or paid accordingly, and that they saw 
such certificate signed by the said mortgagees, hypothecary or privileged creditors, 
plaintiffs, or‘cognizees, their respective heirs, executors, curators, administrators, or 
assigns ; then and in every such case, the said registrar or his deputy, shall make an 
entry in the margin of the register, against the registry of the memorial of such 
mortgage, notarial obligation, judgment, judicial Act or proceeding, recognizance, 
privileged right or claim, or against such deed, registered at full length respectively, 
that hel mortgage, notarial obligation, judgment, judicial hee or proceeding, 
recognizance, privileged right or claim, has been satisfied and discharged according 
to such certificate to which the same entry shall refer, and shall afterwards file such 
certificate to remain upon record in the said registry office. 

And be it further ordained and enacted, That memorials and certificates of dis- 
charge, to be registered in pursuance of this Ordinance may be in the forms con- 
tained in the Schedule No. 4 to this Ordinance subjoined, or in any other forms by 
which the :equirements of this Ordinance may be fulfilled. 

And be it further ordained and enacted, That whenever the registrar of any 
district shall cease to be such registrar, in consequence of his resignation or re- 
moval from office, and when any such registrar ‘shall die, it shall be the duty of 
every such registrar; who shall cease to hold the said office, and of the heirs, 
executors, neers or other legal representatives of every such registrar who shall 
die, to deliver to the successor of every such registrar who shall so resign, be 
removed, or die, on his demand, all and ever y the registers, books, indexes, memo- 
rials, records, documents, and papers appertaining to the office of such registrar ; 
and in case the registrar so resigning, or removed from ofkice, or the heirs, executors, 
curators, or other legal representatives of any such deceased registrar, shall refuse 
or neglect to deliver to the successor of every such registrar, all such registers, 
books, indexes, memorials, records, documents, and papers, as aforesaid, they, 
each and every of them so refusing or neglecting shall be held to be guilty of a 
misdemeanor in having disobeyed “this enactment, and shall besides be liable to make 
satisfaction to the parties aggrieved or injured, for all such damages and costs as 
he, she, or they shall sustain by reason of such refusal or neglect. 

And be it further ordained and enacted, That every such registrar to be appointed 
as aforesaid, shall be allowed for the filing, entry, and registr. ation of every memo- 
rial to be registered in pursuance of this Ordinance, the sum of two shillings and 
sixpence, and no more, in case the number of words therein do not exceed four 
hundred words; but if such memorial shall exceed four hundred words, then after 
the rate and proportion of sixpence per every hundred words, contained in such 
memorial over and above the first four hundred words, and the like fees for the like 
number of words contained in every deed, conveyance, will, and writing registered 
at full length as aforesaid, and in every certificate or copy given at the said office, 
and no more ; and for every search in the said office, if the names of the parties to, 
or who have executed the deed or instrument to be searched for be given, one 
shilling and no more ; and when the names of the parties are not given, two 
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And be it further ordained and enacted, That every registrar to be appointed as 
aforesaid, or his sufficient deputy, shall give due attendance at his office every day 
in the week, excepting Sundays and holidays, between the hours of nine in the 
forenoon and three in the afternoon, for the despatch of all business belonging to the 
said office; and every such registrar or his deputy, as often as required, shall make 
searches concerning all memorials that are registered, and all deeds, conveyances, 
wills, and writings registered at full length as aforesaid, and give certificates con- 
cerning the same, under his hand, if required by any person. 

And be it further ordained and enacted, That if any such registrar, to be ap- 
pointed as aforesaid, or his deputy, shall neglect to perform his or their duty in the 
execution of the said office, according to the rules and directions in this Ordinance 
contained, or commit, or suffer to be committed, any undue or fraudulent practice in 
execution of the said office, and be thereof lawfully convicted, then and in every 
case such registrar shall forfeit his said office, and pay treble damages with full 
costs of suit to every person or persons that shall be thereby injured, to be recovered 
by action of debt or information in any of Her Majesty’s courts of record in this 
province. 

And be it further ordained and enacted, That if any person or persons shall at 
any time, forge or counterfeit any such memorial, certificate, or indorsement, as is 
hereinbefore mentioned or directed, and be thereof lawfully convicted, every such 
person so offending shall incur and be liable to such pains and penalties, as in and 
by an Act made in the fifth year of the reign of Queen Elizabeth intituled, “ An 
Act against Forgery of False Deeds and Writings,” are imposed upon persons for 
forging and publishing false deeds, charters, or writings sealed, court-rolls, or wills 
whereby the freehold or inheritance of any person or persons, of, in, or to any 
lands, tenements, and hereditaments shall or may be molested or changed ; and 
that if any person shall at any time foreswear himself before any registrar appointed 
as aforesaid, or his deputy, or before any judge, district court, or person hereby 
authorized to administer an oath in any of the cases hereinbefore mentioned, and be 
thereof lawfully convicted, every such person or persons so offending shall incur 
and be liable to the same penalties as if he or she were guilty of wilful and corrupt 
perjury in any of Her Majesty’s Courts of Record in the province. 

And be it further ordainedand enacted, That the provisions of this Ordinance shall 
extend to, include, and be binding en Her Majesty, her heirs and successors, in all the 
particulars herein contained ; and memorials to be registered, for and on behalf of Her 
Majesty, her heirs or successors in pursuance of this Ordinance, may be made and ex- 
ecuted by the receiver general of the province, or the secretary and registrar of the 
province, or the inspector general of Her Majesty’s domain, or by any other person 
holding an office under the government of Her Majesty, her heirs or successors in this 
province, and having in his hands, custody, or power, the title, deed, will, notorial obli- 
gation, judgment, instrument, or writing, or a notarial or office-copy thereof, or pro- 
bate of such will, whereof a memorial is to be and may be registered; and every 
memorial to be registered for and on behalf of Her Majesty, her heirs or successors, 
shall express and contain the name, office, and place of abode, of the person by whom 
such memorial shall be made, the name, place of abode and addition of the debtor, or 
person against whom such memorial is to be, and may be registered, the date and 
nature of the title, conveyance, instrument, written security, document, or writing 
to which such memorial ‘shall relate, and therein mentioned, and the nature and 
amount (if the amount be ascertained), of the debt, right, claim, demand, or liability 
for and in respect of which such memorial is to be, and may be registered. 

And be it further ordained and enacted, That a certain Act of the legislature of 
this province, made and passed in the session held in the tenth and eleventh years 
of the reign of His late Majesty King George the Fourth, intituled “ An Act to 
establish Registry Offices in the Counties of Drummond, Sherbrooke, Stanstead, and 
Missiskoui;” and also a certain other Act of the same legislature, made and 
passed in the first year of the reign of His late Majesty King William the Fourth, 
intituled “ An Act to amend an Act passed in the Eleventh Year of the Reign of 
His late Majesty, intituled ‘ An Act to establish Registry Offices in the Counties of 
Drummond, Sherbrooke, Stanstead, Shefford, and Missiskoui, and to extend the 
Provisions of the said Act; ”’ and also a certain other Act of the same legislature 
made and passed in the fourth year of the reign of His late Majesty King William 
the Fourth, intituled “« An Act to extend the Provisions of the Act to establish 
Registry Offices in the Counties of Drummond, Sherbrooke, Shefford,and Missiskoui, 
to Lands held in free and common Soccage in the Counties of the Lake of the'Two 
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Mountains and Lacadie,” shall from and after the day on which this Ordinance 
shall come into force and effect, be, and the same are hereby repealed: Provided 
always, and be it further ordained and enacted, That the repeal of the said three 
last-mentioned Acts of the legislature of this province as aforesaid, shall not 
invalidate any Act, matter, or thing done previously to such repeal, nor alter, 
impair, or affect any title or right acquired under the provisions of the said Acts 

or any of them; but every such Act, matter, and thing, title and right, shall have 
the same force and effect as if this Ordinance had not been made: And provided 
also, and be it further ordained and enacted, That all and every the registers, 
books, indexes, records, documents, and papers appertaining to the county registry 
offices established under and in pursuance of the said three Acts of the legislature 
of this province, shall be transmitted by the county registrars of the said county 
oflices respectively, or the persons who now hold the said offices, into the registry 
ofiice for the district within which such county registry offices as aforesaid shall 
respectively be situated, there to remain, and make part of the records of such 
district registry office in the custody of the registrar thereof for the time being : 
And provided also, and be it further ordained and enacted, That every registry 
at full length of deeds, conveyances, contracts of marriage, wills and writing, or 
of any clause, or part thereof, in the county registry offices aforesaid, in pursuance 
of the said last-mentioned three Acts of the legislature of this province, or any of 
them, shall be deemed and adjudged to be the entry of a memorial thereof, pur- 
suant to this Ordinance, and shall have the same effect upon the estates therein- 
mentioned, in relation to all subsequent deeds, conveyances, contracts of marriage, 
wills and writings, and to all other intents and purposes, as if a memorial of any 
such deed, conveyance, contract of marriage, will, or writing, or of any such clause 
or part thereof, had been entered in a district registry office, pursuant to this 
Ordinance, and the certificate signed and indorsed on such deeds, conveyances, 
wills, and writings, registered at full length, shall be taken and allowed as evidence 
of such registries in all courts of justice whatsoever. 

And with a view to the use of a uniform set of books in the several registry 
offices in this province, be it further ordained and enacted, That it shall be incum- 
bent on the secretary and registrar of this province, under such directions in this 
behalf as he may receive from the Governor of this province, to provide for, and 
transmit to each of the registry offices to be established in pursuance of this 
Ordinance, on or before the day on which this Ordinance shall come into force 
and effect, a uniform set of books, to be used in each of the said offices respectively, 
as a register, indexes, and minute or day-book, the costs of which books shall be 
defrayed out of any unappropriatcd moneys in the hands of the receiver general 
of this province; and like books when required shall from time to time be pro- 
vided by the said registrars respectively for their respective offices, at their own 
expense. 

And be it further ordained and enacted, That it shall be lawful for the Governor 
of this province, by warrant under his hand and seal, from time to time, when he 
may deem it necessary or expedient, to authorise and require the attorney or 
solicitor-general, or other law officer of the Crown, or some other fit and proper 
person or persons, to visit the several or any of the registry offices established in 
pursuance of this Ordinance, and to inquire into and examine the state and con- 
dition of such offices respectively, and the registers, books, indexes, memorials, 
documents, and papers therein, EEN a to such offices respectively, and to 
ascertain whether the provisions of this Ordinance be, or be not, therein well and 
sufficiently executed; of which visit and examination a report in writing shall, by 
the person or persons authorised as aforesaid, be made to the Governor of the pro- 
vince, by whom the same shall be laid before the provincial legislature at the next 
folllowing session thereof. 

And be it further ordained and enacted, That the words ‘ Governor of this 
province ” wherever they occur in the foregoing enactments, shall be understood 
as meaning and comprehending the Governor, or the person authorised to execute 
the commission of Governor within this province for the time being. 

And be it further ordained and enacted, That it shall be lawful for the Governor 
of this province, with the advice of Her Majesty’s Executive Council, by his pro- 
clamation in this behalf, to fix and declare the day from and after which this 
Ordinance shall have force and effect, provided that such day shall not be later 
than the thirty-first day of December, which will be in the year of our Lord One 
thousand eight hundred and forty-one. 
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And be it further ordained and enacted, That if at the time when the proclama- 
tien mentioned in the next preceding section shall issue, a certain Ordinance passed 
in the fourth year of Her Majesty’s reign, and intituled “ An Ordinance to provide 
for the more easy and Expeditious Administration of Justice in Civil Causes and 
Matters involving small Pecuniary Value and Interest throughout this Province,” 
shall not be in force, then it shall be lawful for the Governor of this province, in 
and by the proclamation aforesaid, to divide this province into districts for the 
purposes of this Ordinance, and to declare and appoint that any one or more of the 
municipal districts into which this province may be divided, under the authority of 
a certain Ordinance passed in the present session of the legislature of this province, 
and intitutled “ An Ordinance to provide for the better Internal Government of 
this Province by the Establishment of Local or Municipal Authorities therein,” 
shall from and after the day to be appointed in such proclamation, form, or shall 
be united into a district for all the purposes of this Ordinance, and that a registry 
office shall from and after the said day be kept in and for each district so consti- 
tuted for the purposes of this Ordinance, at such place as shall be appointed in 
such proclamation ; and it shall be lawful for the Governor of this province by 
any proclamation to be issued in like manner at any time before the twenty-ninth 
day of December in the year of our Lord One thousand eight hundred and forty- 
two, to change the place at which the registry office shall be held in any district 
to be constituted in the manner mentioned in this section; anything in any part 
of this Ordinance contrary to the provisions of this section notwithstanding. 

And be it further ordained and enacted, That this Ordinance and the provisions 
herein contained, shall not cease or expire on the first day of November, which 
will be in the year of our Lord one thousand eight hundred and forty-two, but shall 
be and remain a permanent and public law, and in force in this province until the 
same shall be repealed or altered by competent legislative authority; and all 
judges justices, and other persons therein concerned, shall take notice thereof, 
though the same be not specially pleaded. 


ScuEDuLeE No. |, referred to in the foregoing Ordinance. 
Oaths to be taken by Registrars and Deputy Registrars of Districts. 


1. Oath of Allegiance. 


“|, A. B., do sincerely promise and swear that I will be faithful and bear 
true allegiance to Her Majesty Queen Victoria. So help me God.” 
2. Oath of office to be taken by Registrars and Deputy Registrars. 

«JT, A. B., registrar (or deputy-registrar, as the case may be) for the dis- 
trict of , do solemnly swear, that I will truly, honestly, 
and faithfully perform and execute the office of registrar (or deputy-regis- 
trar, as the case may be) for the district of , and all and 
every the duties enjoined and required to be done and performed by me as 
such registrar (or deputy-registrar) in and by an Ordinance of the legis- 
lature of this province, made and passed by the Governor of this province, 
by and with the advice and consent of the Special Council for the affairs 
thereof, intituled “ An Ordinance to prescribe and regulate the registering 
of titles to Lands, Tenements, and Hereditaments, real or immoveable Estates, 
and of Charges and Incumbrances on the same, and for the Alteration and 
Improvement of the Law in certain Particulars, in Relation to the Alienation 
and Hypothecation of real Estates, and the Rights and Interest acquired 
therein,” so long as I shall continue in the said office ; and that I have not 
given or promised, directly or indirectly, nor authorized any person to give 
or promise, any mcney, gratuity, or reward whatsoever, for procuring or 
obtaining the said office for me. So help me God.” 


ScHEDULE No. 2, referred to in the foregoing Ordinance. 


Condition of recognizance to be entered into by Registrars for Districts. 

“ Whereas the said 4. B. hath been appointed registrar for the district of 

, In pursuance of an Ordinance or Jaw of this Pro- 
vince, made and passed by the Governor of this Province, by and with the 
advice and consent of the Special Council for the affairs thereof, in the 
fourth year of Her Majesty’s reign, intituled “ An Ordinance to prescribe 
and regulate the registering of Titles to Lands, Tenements, and Heredita- 
ments, real and immoveable Estates, and of Charges and Incumbrances on 
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the same; and for the Alteration and improvement of the Law in certain 
Particulars, in Relation to the Alienation and Hypothecation of real Estates, 
and the Rights and Interest acquired therein.” Now the condition of this 
recognizance is such, that if the said 4. B. do, and shall well and truly, 
honestly and faithfully execute the said office, and perform and fulfil all 
and every the duties enjoined and required to be done and performed by 
him as such registrar, in and by the said Ordinance or Law, in all things 
therein mentioned, then this recognizance tobe void and of no effect ; other- 
wise to be and remain in full force and virtue.” 


ScuEDULE No. 3, referred to in the foregoing Ordinance. 


Form of a Deed of Bargain and Sale, executed before witnesses. 


« This Indenture, made the day of , between 
Anes SOL , &c., of the one part, and C. D., of 

. oe, of the Gees part, witnesseth that for and 
in consideration of the sum of , current money of the 


Province of Lower Canada, to the said A. B., in hand paid by the said 
C. D. at or before the execution of these presents (the receipt whereof is 
hereby acknowledged by the said 4. B.), he the said 4. B. hath granted, 
bargained, sold, and confirmed, and by these presents doth grant, bargain, 
sell, and confirm unto the said C. D., his heirs and assigns for ever, all that 
certain lot of land (insert here a description of the property sold), 
to have and to hold the said lot of and and premises hereinbefore granted, 
bargained, and sold, or intended so to be, with their and every of their 
appurtenances unto, and to, the use of the said C. D., his heirs and assigns 
for ever. In witness, &c., 


AA. Bs: Ch. Si) 
CD. (oS: 
Signed, sealed, and delivered in the presence of 
Dea ca 
G. H. 


ScuHeEDuLe No. 4, referred in the foregoing Ordinance. 


Forms of Memorials and Certificates of Discharge. 


1. Memorial of a Deed of Bargain and Sale, executed before Witnesses. 


« A memorial to be registered of a deed of bargain and sale, bearing date 
the day of , in the year of our Lord 
made between 4. B., of , in the district of 
, esquire, of the one part, and C. D., of 
, of the other part (a full description of the 
parties to be inserted as in the deed) ; by which said deed of bargain and 
sale, the said 4. B., for the considerations therein expressed, did grant, 
bargain, sell, and confirm unto the said C. D., his heirs and assigns, all 
that (insert a description of the property sold), to hold to the said 
C. D., his heirs and assigns for ever; which said deed of bargain and sale 
now to be registered, is witnessed (specify here the names of the wit- 
nesses to the execution of the deed) ; and the same deed is required to be 


so registered Dy, the said C. D. As witness his hand, this day 
of 
Shea Ds 
Signed in the presence of 
Die, 
Les 


2. Memorial of a Deed of Bargain and Sale by way of Mortgage, executed 


before Witnesses. 


« A memorial to be registered of a deed of bargain and sale, bearing date 
the day of , in the year of our Lord , made 
between 4. B., of , of the one part, and C. D., of 

, of the other part ; by which said deed of bargain 
and sale, the said 4. B. did grant, bargain, sell, and confirm unto the ‘said 
C. D., his heirs and assigns, all that (here insert description of the mort- 
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gaged premises), to hold to the said C. D., his heirs and assigns for ever ; No. 194. 
subject, nevertheless, to redemption, upon payment to the said C. D., his Regiutingshs 
heirs, executors, curator, administrators, or assigns, of the sum of Registry of Titles 


pounds, and lawful interest, as in the said deed of bar gain and sale now to ee Tene- 
be registered is expressed ; which said deed of bargain and sale is wit- fae 
nessed, as to the execution thereof by the said 4. B., by I. D. of 


, and FE. G., of ; and as to the 
execution thereof by the said C. Ds of ; and the same 
deed is hereby required to be registered sake) the said C. D. As witness his 
hand this day of 

On: 
Signed in the presence of 
G77. 


3. Memorial of an onerous Deed of Gift inter vivos. 
«« A memorial to be registered of a notarial copy of a deed of gift inter 


vivos, bearing date at , the day of ; 
in the year of our Lord , made between A. B., of 

and C. D. his wife, by him in this behalf duly authorized, of the one part, 
and #. F., of , of the other part (a full description of 


the parties to be inserted as in the deed) ; before G. H., public notary, 
and witnesses (or before I. K. and another, public notaries, as the case 
may be); by which said deed of gift the said A. B. and C. D., his wile, 
did give, grant, and confirm unto Aas said H. #., his heirs and assigns, ri 
that (insert a description of the property conveyed by the deed of gilt) ; 
hold to the said #. F., his heirs and assigns for ever ; subject, ck: 
to a certain life-rent, consisting of (insert the particulars of which the 
life-rent is composed) ; which said life-rent is payable by the said WH. F. 
to the said 4. B. and C. D., his wife, each and every year during the term 
of their natural lives, as in the said deed of gift, inter vivos, now to be 
registered, is expressed. And the said deed of gift is hereby required to 
be registered by the said H. F. As witness hishandthis day of 
EB. 

Signed in the presence of 

di. 

NAP: 


4. Memorial of a will, or of a probate, or an office copy, or a_ notarial 
copy thereof. 


A memorial to be registered of the probate (or the original will, or an 
office or notarial copy, as the case may be) of the last will and testament 
of G. H., late of , in the county of , in the district 
of , bearing date » by which will the said testator did 
give and devise unto (as in the will) to hold ; which said will was 
executed by the said testator in the presence of 4. B. of C. D., of 
, and #. F. of ; and the probate of the said will (or the original, 
or an office, or notarial copy as the case may be) is hereby required to be 
registered by O, P. one of the devisees therein named, as witness his hand 
this day of 
ORE 
Signed in the presence of 
R. S. 
Sheet Ae 


5. Memorial of a notarial obligation. 


A memorial to be registered of a notarial copy of a notarial obligation, (or 
of the original if it be the original) bearing date the day of : 
in the year of our Lord , made and entered into by 4. B. of ; 
before H. F. public notary, and witnesses (or before G. H. and another 
public notaries, if the case be so), whereby the said 4. B. owned himself 
to be indebted to C. D. of ; inthe sum of pounds to be paid 

, and for receiving the payment of the said sum of money and interest, 
hypothecated all that ,» (insert the description of the hypothecated 
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No. 194. premises, as contained in the notarial obligation) which said notarial copy 
Regulating the of the said notarial obligation is hereby required to be registered by the 
Registry of Titles said C. D. as witness his hand this day of 
to Lands, Tene- : C.D 
ments, &c. x ’ - . 

Signed in the presence of 
T. KR: 
D ae 8 


6. Memorial of the appointment of a tutor or guardian to minors, forthe preser- 
vation of the legal or tacit hypothec, resulting from such appointment. 
A memorial to be registered of the appointment of 4. B. of (insert 
the place of abode and addition of the tutor) to be tutor or guardian to 
OD: 3H: , minors, under the age of twenty-one years, issue of the 
marriage of the late G. H. (the name of the father) deceased, with the 
late 1. K. (the name of the mother) also deceased, which appointment was 
made by and under the authority of Z. MW. (insert the name and the de- 
scription of the judge by whom the appointment has been made,) at 
(the place where the appointment was made,) on the day of 
, in the year of our Lord ; and the said appointment 
is hereby required to be registered for the preservation of the legal or taci- 
hypothec resulting therefrom, on all the real or immoveable estates of the 
said 4. B., situated inthe districtof (the name of the district within which 


the registration is made,) by JV. O. of (insert the name and descrip- 
tion of the person requiring the registration), as witness his hand this 
day of 
N«=@; 
Signed in the presence of 
LY ae 
y | ip 


7. Memorial of a judgment. 
A memorial to be registered of a judgment in Her Majesty's Court of 


Common Pleas, in the division thereof, being the division held in 
the territorial division of the term of in the year of our 
Lord between A. B. of __, plaintiff, and C. D. of , defen- 
dant in a plea of debt for pounds, with interest from , and costs 
taxed at pounds; which said judgment was rendered on the 
day of the said month of , and is hereby required to be 
registered by the said 4. B., as witness his hand this day o 
A. B. 
Signed in the presence of 
Bae 
oP: 
8. Certificate of discharge from a judgment whereof a memorial has been 


registered. 
To the registrar for the district of 
ROA B: , do hereby certify, that C. D. of , hath 
paid and satisfied to me all such sum and sums of money as was or were 
due and owing upon a judgment recovered in Her Majesty’s Court of 


Common Pleas, in the division thereof, being in the 
division held in the territorial division of , of the term of 

in the year of our Lord , by me the said 4. B. 
against the said C. D. for pounds debt, and pounds. 
costs, a memorial whereof was registered on the day of és 
in the year of our Lord , in Register B. No. , and I do hereby 


require an entry of such payment and satisfaction to be made, in the register 
wherein the same is registered, pursuant to the Ordinance or law in such 


case provided, as witness my hand this day of in the year 
of our Lord 3 
A. B. 
Signed and satisfaction acknowledged in the presence of 
J. H. of 


L. M, of 
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S ‘ No. 194. 
9. A Certificate to discharge a mortgage. gba 
E . Widen Regulating the 
To the registrar for the district of Registry of Titles 
DAN BY ot (the mortgage in the deed or his heirs, executors, curators, pe oe ee 


or administrators) do hereby certify that C. D. of hath paid and satis- 
fied all sum and sums of money as was or were due and owing upon an 
indenture of mortgage, bearing date the day of , in the 
year of our Lord , made between: the said C. D. of the one part, 
and me the said 4. B. of the other part ; a memorial whereof was registered 
on the day of ,in the year of our Lord , in the re- 
gister B., No. , and I do hereby require an entry of such payment and 
satisfaction, to be made in the register wherein the same is registered, pur- 
suant to the Ordinance or law in such case provided ; as witness my hand 


this day of , in the year of our Lord 
A. B. 
Signed and satisfaction acknowledged in the presence of 
OP Sok 
Re S. of 


10. A certificate to discharge a neutral obligation, and extinguish the hypothec 
thereby constituted. 


To the registrar of the district of 
eA Brot the hypothecary, obligee, or creditor, his heirs, executors, 
curators, or administrators) do hereby certify that C. D. of , hath paid 
and satisfied all such sum and sums of money as was or were due and 
owing upon a notorial obligation, bearing date the day of 
in the year of our Lord , made and entered into by the said C. D. 
to me and in my favour, as the obligee therein named, before E. F’. public 
notary and witnesses (or before #. F’. and another, public notaries, as the 
case may be), whereof a memorial was registered, on the day of 
, in the year of our Lord , in register B., No. -sandon 
do hereby require an entry of such payment and satisfaction to be made in 
the register wherein the same is registered, pursuant to the Ordinance or 
law in such case provided, as w itness my hand this day of 


in the year of our Lord 
G. B. 


Signed and satisfaction acknowledged in the presence of 


Sha SEOs 
LL. M. of 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in special 
council, under the great seal of the Province, at the Government House 
in the city of Montreal, the ninth day of February, in the fourth year of 
the reign of our Sovereign Lady Victoria, by the Grace of God, of Great 
Britain and Ireland, Queen, Defender of the Faith, and so forth, and in 
the year of our Lord one thousand eight hundred and forty-one. 


By his Excellency’s Command, 
W. B. Linpsay, 
Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the advice 
and consent of the Special Council for the affairs of the said province, on 
the ninth day of February, One thousand eight hundred and forty-one, and 
in the fourth year of Her Majesty’s reign. 

W. B. Linpsay, 


Clerk Special Council. 
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Incorporating the No. 195. 
City and Town of , 
Quebec. Car. 31.—An Ordinance to amend the Ordinance to Incorporate the City and 


Town of Quebec. 


Wuereas it is expedient to repeal in part and to amend the Ordinance of the 
Legislature of this province, passed in the fourth year of Her Majesty’s reign, and 
intituled “ An Ordinance to incorporate the City and Town of Quebec,” and to vest 
certain further powers in the corporation thereby constituted, and to remove certain 
doubts which have arisen as to the true intent and meaning of certain clauses of 
the said Ordinance: Be it therefore ordained and enacted by his Excellency the 
Governor of this province of Lower Canada, by and with the advice and consent of 
the Special Council for the affairs of the said province, constituted and assembled 
by virtue and under the authority of an Act of Parliament of the United Kingdom of 
Great Britain and Ireland, passed in the first year of the reign of Her present 
Majesty, intituled, “ An Act to make temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other Act 
of the same Parliament, passed in the session held in the second and third years of 
the reign of Her present Majesty, intituled “An Act to amend an Act of the 
last Session of Parliament, for making temporary Provision for the Government of 
Lower Canada,” and also by virtue and under the authority of a certain other Act of 
the same Parliament, passed in the session held in the third and fourth years of the 
reign of Her present Majesty, and intituled “An Act to re-unite the Provinces of 
Upper and Lower Canada, and for the Government of Canada;” and it is hereby 
declared, ordained, and enacted by the authority of the same, and by virtue of the 
powers in them vested by the said Acts of Parliament, that the Proclamation men- 
tioned and referred to in the second section of the said Ordinance is and shall be under- 
stood to be a certain Proclamation of his Excellency Alured Clarke, Esquire, Lieute- 
tant-Governor of the Province of Lower Canada, issued under the Great Seal of the 
said Province, and bearing date the seventh day of May in the year of our Lord One 
thousand seven hundred and ninety-two ; any error in the citation of the said Pro- 
clamation in the section aforesaid to the contrary notwithstanding. 

And be it further ordained and enacted, That the fifteenth section of the said 
Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That on the first day of December in the 
year of our Lord One thousand eight hundred and forty-two, all the members of the 
council of the said city appointed under the authority of the said Ordinance shall go 
out of office and on the first day of December in each succeeding year one of the 
members of the council for each ward shall go out of office; and on the first day of 
December in the year of our Lord One thousand eight hundred and forty-three, 
that member of the said council for each ward shaall go out of office, who 
shall have been elected by the smallest number of votes in such ward in the 
year of our Lord One thousand eight hundred and forty-two; and in the year 
One thousand eight hundred and forty-four, that member of the said council for 
each ward shall go out of office who shall have been elected by the next smallest 
number of votes in the said year of our Lord One thousand eight hundred and forty- 
two; and thenceforward those members of the council for each ward respectively 
shall go out of office who shall have been members thereof for the longest time 
without re-election: Provided always, That if any two or more members of the 
council for any ward shall have been elected by an equal number of votes in the 
said year One thousand eight hundred and forty-two, or if no poll shall have been 
taken in any ward in the said year, then it shall be determined by a majority of the 
council which of the members thereof for such ward shall go out of office in the 
year One thousand eight hundred and forty-three, and in the year One thousand eight 
hundred and forty-four, respectively: Provided also, That if on the first day of 
December in the year one thousand eight hundred and forty-three, orin the year One 
thousand eight hundred and forty-four, respectively, there shall be a vancancy or 
vacancies in the office of any member or members of the council for any ward who 
would not under the provisions of this section have gone out of office on that day, 
then a member or members of the council shall be elected for the ward to fill such 
vacancy, as well as in the place of the member who shall then go out of office under 
the provisions of this section: And provided further, That any member going out 
of office may be re-elected if then qualified according to the provisions of the said 
Ordinance. 
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And be it further ordained and enacted that the twenty-third and twenty-fourth 
sections of the said Ordinance shall be and are hereby repealed. 

And be it further ordained and enacted, That at the first quarterly or special 
meeting of the council of the said city after the election in said year One thousand 
eight hundred and forty-two, and in each subsequent year, the said council shall 
elect from among the members of the said council six persons, or so many as may 
then be requisite with those alderman remaining in office to make the number of 
six, (if so many members there be duly qualified, and if there be not then such less 
number as may be so qualified), to be aldermen of the said city until the time when 
they shall respectively cease to be members of the said council under the provisions 
of the third section of this Ordinance, and no longer: Provided always, That any 
alderman going out of office in any year, may, if re-elected as a member of the 
council at the next or any subsequent elections of councillors, be re-elected as an 
alderman. 

And be it further ordained and enacted that the twenty-sixth section of the said 
Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That if any extraordinary vacancy shall 
occur in the office of member of the council of the said city, for any ward thereof, 
after the first election of members of the said council, the inhabitant householders 
and persons qualified to vote in the ward for which such vacancy shall have occurred 
shall, on a day to be appointed by the mayor after such vacancy shall have occurred, 
elect from the persons qualified to be members of the council a person duly qualified 
to fill such vacancy ; and such election shall be held, and the voting and other pro- 
ceedings shall be conducted in the same manner and subject to the same provisions 
as are by the said Ordinance and by this Ordinance provided with respect to other 
elections of members of the said council; and every person so elected shall hold 
such office until the period at which the person in the room of whom he shall have 
been elected would in the ordinary course have gone out of office, and shall 
then go out of office, but may be immediately re-elected if then duly qualified : 
Provided always, that no election shall take place to supply any such extraordinary 
vacancy after the first day of September in any year. 

And be it further ordained and enacted, That the twenty-seventh section of the 
said Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That at the first quarterly or special 
meeting of the said council after the election of members thereof, in the year of 
our Lord One thousand eight hundred and forty-two, and in each succeeding year, 
the said council shall elect out of the members thereof a fit person to be mayor of 
the said city, who shall continue in office until the day on which the election of 
members of the council shall be held in the monthof December then next ensuing ; 
and in case a vacancy shall occur in the office of mayor, by reason of any person 
who shall have been elected to that office not accepting the same, or by reason of 
his dying or ceasing to hold the said office, the said council shall at the first generay 
or special meeting of the sqid council after such vacancy elect out of members of 
the council another fit person to be mayor for the remainder of the period for which 
the mayor whose place is to be supplied was to serve. 

And whereas it is expedient that auditors of the said city should be appointed 
before the time mentioned in the twenty-fifth section of the said Ordinance: Be it 
therefore further ordained and enacted, That the council of the said city may at 
any quarterly or special meeting to be held before the first day of December in the 
present year of our Lord One thousand eight hundred and forty-one, elect from 
among the persons qualified to be members of the council two persons who shall 
be and be called auditors of the city of Quebec, until the first quarterly meeting 
after the day last mentioned, and may at the last-mentioned quarterly meeting elect 
two persons qualified as aforesaid to be auditors for the said city until the first day of 
December, One thousand eight hundred and forty-two: Provided always, that in 
every such election of auditors, no member of the council shall vote for more than 
one person to be such auditor as aforesaid: And provided also, that no member 
of the said council, nor clerk of the said city, shall be elected an auditor as afore- 
said: And provided also, that the election of auditors in each year, under the pro- 
visions of the said twenty-fifth section of the said Ordinance, shall be made at the 
first quarterly or special meeting next after the first day of Decem ber, and not on 
the ninth day of December, (unless that day be one of the days on which such 
quarterly or special meeting shall be held,) anything in the said section to the 
contrary notwithstanding: And provided further, that any vacancy in the office 
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of auditor, whether occurring before or after the first day of December, in the year 
of our Lord One thousand eight hundred and forty-two, may be filled up by the said 
council, by an election to be had in the manner and under the provisions aforesaid, 
at any general or special meeting ; and the person so elected shall hold his office 
until the time when the person whose place he shall have been elected to supply 
would have gone out of office. 

And whereas doubts have arisen as to the true intent and meaning of that enact- 
ment of the thirty-sixth section of the said Ordinance, whereby a casting vote is 
given to the mayor, or to the chairman presiding at meetings of the council in 
certain cases: Be it therefore declared and further ordained and enacted, That the 
casting vote so given to the mayor or person presiding in the cases aforesaid, shall 
be a double vote, that is to say, he may first vote as a member of the said council, 
and if the votes be then equally divided, he may give a second or casting vote, and 
so determine the question then before the council. 

And be it declared and further ordained and enacted, That the words “one third 
part of the entire number of councillors composing the said council,” in the said 
thirty-sixth section of the said Ordinance, do, and shall mean, and shall be con- 
strued to mean one third part of the whole number of the members of the said 
Council ; and generally that the word “ Councillor” and the word “ Councillors” 
whenever they occur in the said Ordinance do and shall mean any member or the 
members of the said council, unless by the context it shall appear clearly that the 
said words respectively are intended to apply exclusively to a member or members 
of the said council who is not or are not the mayor or an alderman or aldermen 
of the said city. 

And be it further ordained and enacted, That the notice required by the thirty- 
eighth section of the said Ordinance to be given by the mayor with regad to any 
special meeting to be called by him under the provisions of the said section, shall 
specify the business for which the proposed meeting is to be lield, anything in the 
said section to the contrary notwithstanding. 

And whereas doubts have arisen as to the true intent and meaning of certain 
parts of the forty-first section of the said Ordinance, Be it therefore declared and 
further ordained and enacted, That the said council have and shall have power and 
authority in the manner and for the purposes in the said section mentioned, to make 
rates and assessments to the amount of one shilling in the pound in any one year 
on the assessed yearly value of the property liable to such assessment, over and 
above the amount of the assessment of sixpence in the pound, which might have 
been before the passing of the said Ordinance levied on such property by the 
justices of the peace for the district of Quebec, by virtue of the powers and autho- 
rities transferred to the said council by the forty-third section of the said Ordinance ; 
that is to say, the rates and assessments which the said council are authorized to 
assess and levy on real or personal property, or both, within the said city, under the 
authority of the said forty-first section, and of the said forty-third section of the 
said Ordinance, and subject to the provisions thereof, may in the whole amount 
to, but shall not exceed, one shilling and sixpence in the pound on the assessed 
yearly value of the’property liable to such rates and assessments. 

And be it further ordained and enacted, That in addition to the duties which the 
said council are by the forty-first section of the said Ordinance authorized to impose 
on persons exercising certain trades and callings within the said city, it shall be lawful 
for the said council in like manner to impose a duty or duties on proprietors, 
owners, or keepers of theatres, circuses, or public exhibitions or shows of any kind, or 
of horses or carriages of any kind kept for pleasure or for hiring out, or of billiard- 
tables, or dogs, within the said city, and on wholesale and retail dealers in goods, 
wares, or merchandise of any kind, keepers of eating-houses, coffee-houses, or ordi- 
naries, auctioneers, grocers, bakers, butchers, hucksters, pawnbrokers, livery-stable 
keepers, or carters, within the said city, and on all persons acting as ferrymen to 
the said city, or plying for hire for the conveyance of persons by water to the 
said city from any place not more than nine miles distant from the same, and to 
impose, by any bye-law or bye-laws imposing any such duty or duties such fines 
not exceeding five pounds, and such imprisonment not exceeding thirty days for any 
one offence, on any person exercising any of the callings or trades aforesaid, with- 
out having paid the duty imposed on persons exercising the same, as they may think 
proper for enforcing the payment of such duties. 

And be it further ordained and enacted, That the said council shall have power 
and authority by any bye-law to be passed for that purpose to increase the amount 
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of the commutation-money payable by each person liable to statute labour on the 
highways within the city, to any sum not exceeding five shillings currency for each 
person so liable; and to enact that each and every person so liable shall pay the 
amount of such commutatio-nmoney so fixed, and shall not be allowed to offer his 
personal labour on the said highways instead thereof; and to exempt from the pay- 
ment of such commutation-money any class of persons to whom they shall deem 
it right to grant such exemption on account of the limited means of such persons 
to pay the same. 

And be it further ordained and enacted, That all the powers and authority here- 
tofore vested in the justices of the peace for the district of Quebec to make any 
tariff of rates of ferryage to the city of Quebec from any place within nine miles 
of the said city, or to make any regulation or bye-laws for the governments of per- 
sons plying as ferrymen to the said city from places within the said limits, shall be 
and are hereby transferred to and vested in the said council, who shall have full power 
and authority to make such rules, regulations, and bye-laws concerning such rates 
of ferryage and for the government of the said ferrymen, and of all landing-places 
within the city of Quebec, as they shall deem expedient: Provided always, ‘That all 
rules and regulations made in the behalf aforesaid by the said justices of the peace, 
and in force at the time of the passing of this Ordinance, shall remain in force and be 
observed under the direction of the said council, until they shall repeal or alter the 
same ; and provided also, that nothing herein contained shall in any way diminish 
the powers of the Trinity House of Quebec, or the power of the said justices of the 
peace, or of the Governor, Lieutenant-Governor, or person administering the 
government of this Province, to grant or refuse a licence to any ferryman, or to save 
any person from being liable to any penalty by law imposed on persons acting as 
ferrymen without such licence. 

And be it further ordained and enacted, That in addition to the subjects, matters, 
and things for and with regard to which the said council are by the said Ordinance 
authorized and empowered to make bye-laws, it shall be lawful for the said 
council to make bye-laws which shall be binding on all persons within the said city, 
for the following purposes, that is to say: For establishing a board or boards of 
health for and within the said city, and for appointing the members thereof, and for 
making all such regulations as they may deem necessay for preserving the inhabit- 
ants thereof from contagious and infectious diseases, or for diminishing the danger 
of or arising from the same; and for imposing such penalties not exceeding five 
pounds currency, and such imprisonment not exceeding thirty days for any one 
offence, as they shall deem necessary for enforcing such bye-laws and regulations : 
For regulating the measurement of all firewood, coals, and salt, and the w veight and 
measurement of all grain brought into the said city for sale and consumption three- 
in, and for appointing measurers and weighers of all such articles, and establish- 
ing and regulating the fees to be paid to such officers, and the duties they shall 
perform: For assessing the proprietors of real property for such sum or sums as 
may at any time be necessary to defray the expenses of making or repairing any 
common sewer in any public street or highway within the said city and immedi- 
ately in front of such real property respectively, and for regulating the mode in 
which such assessments shall be collected and paid: For directing and requiring 
the removal, at any time not less than six months after the passing of this Ordinance, 
of any door-steps, porches, railings, or other projections into or obstructions in any 
public street or highway within the said city, by and at tle expense of the proprie- 
tors of the real property in or on which such projection or obstruction shall be found : 
For defraying out of the funds of the said city the expense of lighting the said 
city or any part thereof with gas, or with oil, or in any other manner, al of per- 
forming all such work of any kind as may be necessary for such purpose, and for 
obliging the proprietors of real property in any part of the city so lighted or to he 
lighted to allow such work to be performed on or in such property respectively, 
and such pipes, lamps, lamp-posts, and other contrivances or things as may be 
necessary for the purpose aforesaid to be fixed in or upon such property or any 
building thereon ; the expense of all such work being in every case defrayed by 
the said council, and out of the funds of the said city: For altering the level of the 
footpaths or side-walks in any street or highway within the said city, in such manner 
as the said council shall deem conducive to the convenience, safety, and interest of 
the inhabitants of the said city: Provided always, That the said council shall and 
may make compensation out of the funds of the said city to any person whose pro- 
perty shall be injuriously affected by any such alteration of the level of any foot- 
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path in front thereof: For regulating all vehicles of any kind whatever in which 
any articles shall be exposed for sale in any public market, or in any street or public 
place within the said city, and for imposing a duty or duties on such vehicles, and 
establishing the mode in which such duty or duties shall be collected and paid : 
And by any such bye-law for any of the purposes aforesaid, or for any other pur- 
pose for which they are authorized by this Ordinance to make any bye-law, the said 
council may impose such fines not exceeding five pounds, and such imprisonment 
not exceeding thirty days, as they may deem 1 necessary for enforcing the same. 

And be it further ordained and enacted, That the said council shall have full 
power and authority by any bye-law to change the site of any market or market- 
place within the said city, or to establish any new market or market-place, or to 
abolish any market or market-place then or now existing, or to appropriate the site 
thereof, or any part of such site, for any other public pur pose whatever, any law, 
statute, or usage to the contrary notwithstanding; saving to any party aggrieved 
by any act of the said council, under the authority of this section, any remedy such 
party may by law have against the corporation of the said city for any damage by 
such party sustained by reason of such act. 

And be it further ordained and enacted, That the seventh section of the Act of 
the Provincial Legislature, passed in the thirty-ninth Year of the Reign of His 
Majesty King Geor ge the Third, and intituled, ‘An Act for the better ‘regulating 
the Weights and Measures of this Province,” shall be and is hereby repealed i in 
so far as ‘regards the said city of Quebec, and from and after the passing of this 
Ordinance the said council may cause the different articles sold in any market to 
be weighed and measured (when required by any party interested therein) by such 
person or officer, and under such regulations, and on the payment of such fees, as 
the said council shall, by a bye-law, from time to time appoint and make in that 
behalf. 

And be it further ordained and enacted, That the fiftieth section of the said 
Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That from and after the passing of this 
Ordinance, and until the first day of May next after the passing therereof, and no 
longer, all and every the powers and authority, privileges, duties, and obligations 
vested in or imposed on the “ Fire Society” in and for the said city, under and by 
virtue of a certain Ordinance, passed in the second Year of Her Majesty’s Reign, 
and intituled, “ An Ordinance to suspend for a limited time certain Parts of Two 
Ordinances therein mentioned, as far as the same relate to the City of Quebec, and 
to establish a Society therein for Preventing Accidents by Fire,” shall be and are 
hereby transferred to and vested in and imposed upon the said council of the said 
city, who are hereby substituted for the said Fire Society, to and for all intents 
and purposes whatsoever, except only in those cases in which provision is hereby 
made to the contrary; and the said Fire Society shall forthwith deliver and pay 
over to the said council all books, papers, documents, moneys, and things in the 
possession of such Fire Society, at the time of the passing of this Ordinance : 
Provided always, That so much of the said Ordinance as provides for the appoint- 
ment of the members of the said Fire Society, or of the president thereof by the 
Governor of this province, or for the appointment of any secretary or treasurer, 
other than the clerk or treasurer of the said Council and their assistants, and so 
much thereof as limits the fines and penalties to be imposed for the infraction of 
any regulations or bye-laws made under the authority of the said Ordinance, or 
requires that the bye-laws made under its authority should be passed or published 
in any special manner, or should be confirmed by any Court or Judges, or as 
relates to the number of members of the society who shall form a quorum, or to 
the duties of any member of the society within or with regard to any particular 
ward or division of the said city, or as directs that the accounts of the said society 
shall be made up to and at any particular time, or that prosecutions for the re- 
covery of moneys or of penalties shall be instituted by the secretary, treasurer of 
the society, or that the said officer shall defend any action instituted against the 
society, and generally so much of the said Ordinance as may be in anywise incon- 
sistent with or repugnant to the provisions of the Ordinance to incorporate the city 
and town of Quebec, as hereby amended, shall be and so much of the said Ordi- 
nance passed in the second Year of Her Majesty’s Reign is hereby repealed ; and 
the bye-laws and regulations which the said council is authorized to make, alter, 
or repeal under the provisions of this section and by virtue of the powers hereto- 
fore vested in the said Fire Society, and hereby transferred to the said council, 
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may be passed, and shall be subject to disallowance, and shall if not disallowed 
have force and effect in the same manner and under the same provisions as other 
bye-laws of the said council, and may be enforced by fine and imprisonment, to a 
like amount and for a like time: Provided always, That all bye-laws of the said 
Fire Society in force at the time of the passing of this Ordinance shall remain in 
force until repealed or altered by the said council, and all fines thereby imposed 
may be sued for and recovered as if imposed under the authority of this Ordinance ; 
and so much of all such fines and penalties, whether imposed by any bye-law of 
the said society or of the said council, as shall belong to the corporation of the said 
city, and all moneys to be received and collected by the said council under the 
powers vested in them by this section, shall form part of the general funds of the 
said city, and shall and may be applied by the said council, who may apply and 
are hereby authorized to apply such part of the said general funds as they may 
deem expedient to any purposes for which the said Fire Society was, before the 
passing of this Ordinance, authorized to apply any part of the funds at their dis- 
posal, anything in any Ordinance or law to the contrary notwithstanding. 

And be it further ordained and enacted, That from and after the said first day of 
May next after the passing of this Ordinance, the said Ordinance passed in the 
second year of Her Majesty’s reign, and intituled, ‘‘ An Ordinance to suspend for 
a limited time certain Parts of Two Ordinances therein mentioned, as far as the same 
relate to the City of Quebec, and to establish a Society therein for Preventing Acci- 
dents by Fire,” and all bye-laws made by the said Fire Society or by the said council 
under the authority of the said Ordinance, shall be repealed ; and the books, papers, 
documents, moneys, and things delivered and paid over to the said council in pur- 
suance of the next preceding section of this Ordinance, shall remain the property 
of the corporation of the said city, and under the control of the said council. 

And be it further ordained and enacted, That from and after the said first day 
of May next after the passing of this Ordinance, a certain Ordinance passed in the 
seventeenth year of the reign of His late Majesty King George the Third, and 
intituled “ An Ordinance for Preventing Accidents by Fire,” and a certain Ordinance 
passed in the thirtieth year of the reign aforesaid, and intituled “ An Act or Or- 
dinance to amend an Act or Ordinance for Preventing Accidents by Fire, passed in 
the Seventeenth Year of His Majesty’s Reign,” and a certain Act passed in the 
fifty-ninth year of the same reign, and intituled “ An Act to repeal in part an 
Ordinance passed in the Seventeenth Year of His Majesty’s Reign, intituled, ‘ An 
Ordinance for Preventing Accidents by Fire,’ and for other purposes therein men- 


tioned,” shall be and remain repealed in so far as they relate to the said city of 


Quebec. 

And for the better protection of the lives and property of the inhabitants of the 
said city, and for preventing accidents by fire therein, Be it further ordained anid 
enacted, That from and after the said first day of May next after the passing of this 
Ordinance, the said council of the said city shall have full power and authority to 
make bye-laws which shall be binding on all persons within the said city for the 
following purposes; that is to say: For establishing such rules and regulations 
as they shall deem expedient for preventing accidents by fire, and for the conduct 
of all persons present at any fire within the said city: For appointing all such 
officers as they may deem necessary for carrying such rules and regulations as 
aforesaid into effect, and for prescribing the duties of such officers and providing 
for them adequate remuneration out of the funds of the said city: For defraying 
out of the said funds any expenses which they may deem it right to incur for the 
purchase of engines or apparatus of any kind, or for any other purpose relative to 


the prevention of accidents by fire, or to the means of arresting the progress of 


fires: For authorising such officers as shall be appointed by the council for that 
purpose to visit and examine at suitable times and hours to be established by such 
bye-Jaws, as well the interior as the exterior of all houses, buildings, and real pro- 
perty of any description within the said city, for the purpose of ascertaining whether 
the rules and regulations to be made as aforesaid have been duly observed and 
obeyed ; and for obliging all proprietors, possessors, or occupants of such houses, 
buildings, or real property, to admit such officers and persons into and upon the 
same, at the times and for the purposes aforesaid: For causing all chimneys within 
the said city to be swept in such manner, by such persons, and at such times as 
the said council shall appoint : For vesting in such members of the said council, 
and in such officers as shall be designated in such bye-laws, the power of causing 
to be demolished or taken down all buildings or fences which such members or 
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officers shall deem necessary to be demolished or taken down in order to arrest the 
progress of any fire: For preventing thefts and depredations at fires, and for 
punishing any person who shall resist or maltreat any member or officer of the 
council in the execution of any duty assigned to him, or in the exercise of any 
power vested in him by any bye-law made under the authority of this section: For 
defraying out of the funds of the city any expense to be incurred by the said council, 
in assisting any person in their employ who shall have received any wound or con- 

tracted any disease at any fire, or in assisting or providing for the family of any 
bine in their employ who shall perish at any fire, or in bestowing rewards in 
money, medals, or otherwise, upon any person who shall have performed any meri- 
torious action at any fire: For imposing over and above all other rates, assessments, 
or duties which the said council are empowered to impose, such tax or duty on 
and in respect of each chimney actually used in the said city, and payable by the 
occupant of the house or building in which such chimney shall be, as they shall deem 
expedient ; and for regulating the times and manner in which such tax or duty 
shall be collected and paid: Provided always, That the said council shall make no 
further charge for causing any chimney to be swept in the manner to be provided 
by any bye-law in that behalf as aforesaid. 

Provided always, and be it further ordained and enacted, That the said council 
shall and may, out of the funds of the said city, pay and discharge all debts and 
obligations lawfully contracted by the said Fire Society, and due at the time of the 
passing of this Ordinance ; and shall also pay and continue to pay the annuity or 
retiring allowance payable before the passing of this Ordinance by the Fire So- 
ciety aforesaid, to the person or persons who, immediately before the establishment 
of the said Fire Society, held the office of overseer to prevent accidents by fire, 
for the said city of Quebec. 

And be it further ordained and enacted, That the said council shall have full 
power and authority, notwithstanding any law to the contrary, to purchase and 
acquire, or to take and enter into, after paying, tendering, or depositing the value 
thereof, to be ascertained as hereinafter provided, such land, ground, or real pro- 
perty of any description within the said city, as may by them be deemed necessary 
for opening new streets, squares, market- places, or other public highways or 
places, or for continuing, enlarging, or otherwise improving those streets, squares, 
market-places, or other “public highwe ays or places now made, or as a site for any 
public building to be erected by the said council, and to pay to, or for the use of, the 
proprietor or proprietors of such ground or real property, and out of any funds of 
the said city now in or which shall hereafter come into. their hands, such sum or 
sums of money as may be agreed upon, as the value of such ground or other pro- 
perty by the party proprietor thereof, and the said council respectively, or ascer- 
tained in the manner herein after mentioned, in case they shall not so agree upon 
the same. 

And be it further ordained and enacted, That it shall be lawful for all corpora- 
tions, aggregate or sole, husbands, tutors, or guardians, curators, greves de substi- 
tution, and all trustees whatsoever, who are or shall be seized or possessed of, or 
interested in any piece or pieces, parcel or parcels of ground or other real property 
within the said city, selected and fixed upon by the said council for any of the pur- 
poses aforesaid, not only for themselves, their heirs, and successors, but for and on 
the behalf of all persons whom they represent, or for whom or in trust for whom 
they are or shall be seized, possessed, or interested as aforesaid, whether minors, or 
issue unborn, lunatics, idiots, femes covert, or other person or persons, to contract 
for, sell and convey such piece or pieces, parcel or parcels of ground, to the corpo- 
ration of the mayor, aldermen, and citizens of the city of Quebec, and such con- 
tracts, sales, and conveyances shall be valid and effectual in law to all intents and 
purposes whatsoever, any law or custom to the contrary notwithstanding : and all 
corporations and persons whatsoever so contracting, selling, or conveying as afore- 
said, are hereby indemnified for and in respect of any such sale which he, she, or 
they shall respectively make by virtue of or in pursuance of this Ordinance, saving 
always the right of any person or party to the whole or any part of the purchase 
money, or compensation to be paid by the said corporation for any real property 
purchased or taken as aforesaid. 

And be it further ordained and enacted, That in all cases where the said council, 
and the persons seized or possessed of or interested in the said pieces or parcels of 
ground or other real property, or any of them, or of any part thereof, shall be 
absent or shall not be known, or shall not by voluntary agreement or by arbitration 
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settle and determine the price and prices, compensation and compensations, to be 
paid for the said premises or any part therereof, such price and prices, compen- 
sation and compensations shall be ascertained, fixed, and determined in manner 
following: that is to say, the Justices of the Peace resident within the said city and 
town of Quebec, in a Special Session to be for that purpose holden, upon a petition 
to them addressed, and upon proof that notice in writing was given one month 
previously to the party seized, possessed of, or interested in such pieces or parcels 
of ground, or real property, or to his, her, or their tutor, curator, administrator, 
attorney, agent, or curator ad hoc, of the intention of the said council to present 
such petition to the said justices of the peace for the purpose of taking possession 
of, entering into, and appropriating to the use of the said corporation, such pieces 
or parcels of ground or other real property, shall summon a jury of twelve disinter- 
ested persons taken from among the persons resident within the said city, qualified 
to be special jurors, in civil cases, and-the said jury shall determine upon their 
oaths the amount of the price or compensation which they shall deem reasonable to 
be paid by the said corporation for such pieces or parcels of ground or real pro- 
perty as aforesaid: Provided always, That any determination as aforesaid in which 
any nine of the jurors shall agree, shall, for the purposes of this Ordinance, have the 
same effect as if all the jurors had agr eed therein. 

And be it further ordained and enacted, That on payment of the price or prices, 
compensation or compensations to be fixed and determined as aforesaid, or in case 
of refusal or neglect to accept the same, or in case it be doubtful to what person or 
party the same shall of right belong, on the deposit thereof in the hands of the 
prothonotary of the Court of King’s Bench for the district of Quebec, or in the 
hands of the prothonotary of the first division of the Court of Common Pleas for this 
province, for the use of the person or persons, or party entitled to the same, the right 
of property, title and interest in and to such pieces, or parcels of ground, or other 
real property respectively, for which such price or prices, compensation or compen- 
sations shall be payable, shall be divested out of the person or persons, or party 
seized and possessed tliereof, or entitled to the same, and shall become and be vested 
in the corporation of the mayor, aldermen, and citizens of the city of Quebec; and 
the council of the said city may after fifteen days’ notice in that behalf to the 
proprietor, possessor, or occupant of the piece or parcel of land to which such award 
shall relate, enter upon, take possession of, aud use such piece or parcel of land for 
any of the purposes authorised by this Ordinance or the Ordinance herein first cited 
and amended, any law, statute, or usage to the contrary notwithstanding. 

And be it further ordained and enacted, That all the provisions aud enactments 
of the two sections next immediately preceding this section, with regard to the 
mode in which the value of any real property taken by the said council shall be 
ascertained, and the amount thereof paid or deposited in certain cases, shall be and 
are hereby extended to all cases in which it shall become requisite to ascertain the 
amount of compensation to be paid by the council to any proprietor of real property 
for any damage by him sustained by reason of any alteration made by order of the 


said council in the level of any footpath or side walk, or to any party by reason of 


any other act of the said council, for which they are bound to make compensation, 
and with regard to the amount of compensation for which damage, the party 
sustaining the same and the said council shall not agree. 

And be it further ordained and enacted, ‘That all corporations, ecclesiastical or 
civil, whose property, or any part of whose property shall be conveyed to or taken 
by the said corporation of the city of Quebec, under the authority of this Ordinance, 
or of the Ordinance herein first cited and amended, may invest the price or compen- 
sation paid for the property so conveyed or taken, in other real property in any part 


of this province, and may take and hold the same without Her Majesty’s letters of 


mortmain, any law to the contrary notwithstanding. 

And be it further ordained and enacted, That all monies due or payable to the 
said council as the amount of any rate, assessment, tax, duty or impost lawfully 
imposed by or payable to the said council, under the authority of the said Ordinance, 
to incorporate the city and town of Quebec, or of this Ordinance, may be sued for 
and recovered with costs in a summary manner, and on the oath of one or more 


credible witnesses, before any two or more justices of the peace for the district of 


Quebec, at any weekly sitting of such justices in the city of Quebec; and the 
amount so recovered, and the costs aforesaid, shall and may be levied by distress 
and sale of the goods and chattels of the party, defendant, by warrant under the 
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hand and seal of such justices, or of any one of them, if not forthwith paid to the 
treasurer of the said corporation. 

And be it further ordained and enacted, That all offenders against any bye-law 
Jawfully made, or to be made by the said council, or by the said fire society, or by 
any justices of the peace or other functionaries whatsoever, in whose place and stead 
the said council have been or hereby are substituted, by virtue of any power trans- 
ferred to and vested in the said council, may be prosecuted before any two or more 
justices of the peace for the district of Quebec at any such weekly sitting as afore- 
said ; aud such justices shall have full power and authority on the conviction of any 
such offender (and any such offender may be convicted on the oath of any one 
credible witness, other than the informer or prosecutor) to award the penalty or 
the imprisonment, as the case may be, imposed by any such bye-law for the offence 
of which such offender shall be convicted, with the costs of prosecution, against such 
offender, and to commit such offender to the common gaol of the district, if the 
offence be punishable by imprisonment, and to levy such penalty with costs, if not 
forthwith paid, by distress and sale of the goods and chattels of the offender, by 
warrant under the hand and seal of any one of such justices ; and one moiety of any 
such penalty shall go to the informer or prosecutor, and the other moiety shall be 
paid to the treasurer of the said corporation, and form part of the funds at the 
disposal of the said council: Provided always, That any such prosecution may be 
brought and conducted in the name and on the behalf of the said corporation, and 
in that case the whole of any such penalty, as aforesaid, shall be paid to the said 
treasurer, and form part of the funds aforesaid; and provided also, that the mayor 
of the said city, or any member of the said council being a justice of the peace for 
the said district of Quebec, may act as a justice of the peace under the provisions of 
this section, and of the section next preceding it, and any member, officer, or servant, 
of the said corporation shall be a competent witness in any suit or prosecution under 
the said provisions ; if he have no direct interest in the issue of such suit or prose- 
cution, or be not otherwise rendered incompetent, any law, usage, or custom to the 
contrary notwithstanding. 

And be it further ordained and enacted, That all the provisions of the forty-second 
section of the said Ordnance, to incorporate the city and town of Quebec, shall be 
and are hereby extended to all bye-laws to be made by the said council, under the 
authority of this Ordinance. 

And be it further ordained and enacted, That nothing in this Ordinance con- 
tained shall in any manner derogate from or affect, or be construed to derogate from 
or affect, the rights of Her Majesty, her heirs and successors, except in so far only 
as the same may be expressly derogated from or affected by the provisions of this 
Ordinance. 

And be it further ordained and enacted, That the words ‘‘ Governor of this 
Province,” wheresoever they occur in this Ordinance, shall be understood as 
meaning and comprehending the Governor or any person authorised to execute 
the commission of Governor within this province for the time being. 

And be it further ordained and enacted, That this Ordinance shall be held and 
taken to be a public Act, and as such shall be judicially taken notice of by all 
judges, justices, and persons whomsoever, without being specially pleaded. 

And be it further ordained and enacted, That this Ordinance shall be and is 
hereby made permanent, and shall remain in force until repealed or altered by 


competent authority. 
(Signed) SyDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Special 
Council, under the Great Seal of the province, at the Government House 
in the city of Montreal, the ninth day of February, in the fourth year of 
the reign of our Sovereign Lady Victoria, by the Grace of God, of Great 
Britain and Ireland, Queen, Defender of the Faith, and so forth, and in 
the year of our Lord One thousand eight hundred and forty-one. 

By his Excellency’s Command. 
(Signed) W. B. Linpsay, 


Clerk Special Council. 


I hereby certify the preceding to be a true copy of an Ordinance passed 
by the Governor of the province of Lower Canada, by and with the 
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advice and consent of the Special Council for the affairs of the said province, 
on the ninth day of February, One thousand eight hundred and forty-one, 


and in the fourth year of Her Majesty’s reign. 
(Signed) W. B. Linpsay, 
Clerk Special Council. 
Copy). 
No. 196. 
Cap. 32.—An Ordinance to amend the Ordinance to incorporate the City and 
Town of Montreal. [ Passed 9th February, 1841.] 


WuerEAs it is expedient to repeal in part and to amend the Ordinance of 
the Legislature of this province, passed in the fourth year of Her Majesty’s reign, 
and intituled “ An Ordinance to incorporate the City and Town of Montreal,” and 
to vest certain further powers in the corporation thereby constituted, and to 
remove certain doubts which have arisen as to the true intent and meaning of 
certain clauses of the said Ordinance: Be it therefore ordained and enacted by 
His Excellency the Governor of this province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said province, 
constituted and assembled by virtue and under the authority of an Act of the 
Parliament of the United Kingdon of Great Britain and Ireland, passed in the 
first year of the reign of Her present Majesty, intituled “ An Act to make tem- 
porary Provision for the Government of Lower Canada,” and also by virtue and 
under the authority of a certain other Act of the same Parliament, passed in the 
session held in the second and third years of the reign of Her present Majesty, 
intituled “ An Act to amend an Act of the last Session of Parliament, for making 
temporary Provision for the Government of Lower Canada,” and also by virtue 
and under the authority of a certain other Act of the same Parliament, passed in 
the session held in the third and fourth years of the reign of Her present Majesty, 
and intituled, « An Act to re-unite the Provinces of Upper and Lower Canada, 
and for the Government of Canada;’ and it is hereby declared, ordained, and 
enacted by the authority of the same, and by virtue of the powers in them 
vested by the said Acts of Parliament, that the proclamation mentioned and 
referred to in the second section of the said Ordinance is and shall be understood 
to be a certain proclamation of His Excellency Alured Clarke, Esquire, Lieu- 
tenant-Governor of the province of Lower Canada, issued under the great seal of 
the said province, and bearing date the seventh day of May, in the year of our 
Lord one thousand seven hundred and ninety-two; any error in the citation of 
the said proclamation in the section aforesaid to the contrary notwithstanding. 

And be it further ordained and enacted, That the fifteenth section of the said 
Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That on the first day of December, 
in the year of our Lord one thousand eight hundred and forty-two, all the 
members of the council of the said city appointed under the authority of the 
said Ordinance shall go out of office; and on the first day of December in each 
succeeding year one of the members of the council for each ward shall go out 
of office ; and on the first day of December in the year of our Lord one thousand 
eight hundred and forty-three, that member of the said council for each ward 
shall go out of office who shall have been elected by the smallest number of 
votes in such ward, in the year of our Lord one thousand eight hundred and 
forty-two; and in the year one thousand eight hundred and forty-four, that 
member of the said council for each ward shall go out of office who shall have 
been elected by the next smallest number of votes in the said year of our Lord 
one thousand eight hundred and forty-two; and thenceforward those members 
of the council for each ward respectively shall go out of office who shall have 
been members thereof for the longest time without re-election : Provided always, 
That if any two or more members of the council for any ward shall have been 
elected by an equal number of votes in the said year one thousand eight hundred 
and forty-two, or if no poll shall have been taken in any ward in the said year, 
then it shall be determined by a majority of the council which of the members 
thereof for such ward shall go out of office in the- year one thousand eight 
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hundred and forty-three, and in the year one thousand eight hundred and forty- 
four respectively : Provided also, That if on the first day of December in the year 
one thousand eight hundred and forty-three, or in the year one thousand eight 
hundred and forty-four respectively, there shall be a vacancy or vacancies in the 
office of any member or members of the council for any ward, who would not 
under the provisions of this section have gone out of office on that day, then a 
member or members of the council shall be elected for the ward to fill such 
vacancy, as well as in the place of the member who shall then go out of office 
under the provisions of this section ; and provided further, that any member 
going out of office may be re-elected if then qualified according to the provisions 
of the said Ordinance. 

And be it further ordained and enacted, That the twenty-third and twenty- 
fourth sections of the said Ordinance shall be and are hereby repealed. 

And be it further ordained and enacted, That at the first quarterly or special 
meeting of the council of the said city, after the election in the said year one 
thousand eight hundred and forty-two, and in each subsequent year, the said 
council shall elect from among the members of the said council six persons, or 
so many as may then be requisite with those aldermen remaining in office to 
make the number of six (if so many members there be duly qualified, and if there 
be not, then such less number as may be so qualified) to be aldermen of the said 
city until the time when they shall respectively cease te be members of the said 
council under the provisions of the third section of this Ordinance, and no 
longer: Provided always, That any alderman going out of office in any year, may, 
if re-elected as a member of the council at the next or any subsequent election 
of councillors, be re-elected as an alderman. 

And be it further ordained and enacted, That the twenty-sixth section of the 
said Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That if any extraordinary vacancy 
shall occur in the office of member of the council of the said city for any ward 
thereof, after the first election of members of the said council, the inhabitant 
householders and persons qualified to vote in the ward for which such vacancy 
shall have occurred shall, on a day to be appointed by the mayor after such 
vacancy shall have occurred, elect from the persons qualified to be members of 
the council a person duly qualified to fill such vacancy; and such election shall 
be held, and the voting and other proceedings shall be conducted in the same 
manner and subject to the same provisions as are by the said Ordinance and by 
this Ordinance provided with res ect to other elections of members of the said 
council; and every person so elected shall hold such office until the period at 
which the person in the room of whom he shall have been elected would in the 
ordinary course have gone out of office, and shall then go out of office, but may 
be immediately re-elected if then duly qualified: Provided always, That no election 
shall take place to supply any such extraordinary vacancy after the first day of 
September in any year. 

And be it further ordained and enacted, That the twenty-seventh section of 
the said Ordinance shall be and is herely repealed. 

And be it further ordained and enacted, That at the first quarterly or special 
meeting of the said council, after the election of members thereof in the year 
of our Lord one thousand eight hundred and forty-two, and in each succeeding 
year, the said council shall elect out of the members thereof a fit person to be 
mayor of the said city, who shall continue in office until the day on which the 
election of members of the council shall be held in the month of December then 
next ensuing; and in case a vacancy shall occur in the office of mayor by reason 
of any person who shall have been elected to that office not accepting the same, 
or by reason of his dying or ceasing to hold the said office, the said council shall 
at the first general or special meeting of the said council after such vacancy elect 
out of the members of the council another fit person to be mayor for the re- 
mainder of the period for which the mayor whose place is to be supplied was to 
serve. 

And whereas it is expedient that auditors of the said city should be appointed 
before the time mentioned in the twenty-fifth section of the said Ordinance: Be 
it therefore further ordained and enacted, That the council of the said city may, 
at any quarterly or special meeting to be held before the first day of December, 
in the present year of our Lord one thousand eight hundred and forty-one, elect 
from among the persons qualified to be members of the council two persons who 
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shall be and be called auditors of the city of Montreal, until the first 
quarterly meeting after the day last mentioned; and may, at the last-men- 
tioned quarterly meeting elect two persons qualified as aforesaid to be au- 
ditors for the said city until the first day of December one thousand 
eight hundred and forty-two: Provided always, That in every such elec- 
tion of auditors no member of the council shall vote for more than one 
person tobe such auditor as aforesaid; and provided also, that no member of 
the said council nor the clerk of the said city shall be elected an auditor as 
aforesaid: And provided also, That the election of auditors in each year under 
the provisions of the said twenty-fifth section of the said Ordinance shall be 
made at the first quarterly or special meeting next after the first day of De- 
cember, and not on the ninth day of December (unless that day be one of the 
days on which such quarterly or special meeting shall be held), anything in the 
said section to the contrary notwithstanding: And provided further, That any 
vacancy in the office of auditor, whether occurring before or after the first day 
of December in the year of our Lord one thousand eight hundred and forty-two, 
may be filled up by the said council. by an election to be had in the manner and 
under the provisions aforesaid at any general or special meeting; and the 
person so elected shall hold his office until the time when the person’ whose 
place he shall have been elected to supply would have gone out of office. 

And whereas doubts have arisen as to the true intent and meaning of that 
enactment of the thirty-sixth section of the said Ordinance whereby a casting 
vote is given to the mayor or to the chairman presiding at meetings of the coun- 
cil in certain cases: Be it therefore declared and further ordained and enacted, 
That the casting vote so given to the mayor or person presiding in the cases afore- 
said shall be a double vote, that is to say, he may first vote as a member of the 
said council, and if the votes be then equally divided, he may give a second or 
casting vote, and so determine the question then before the council. 

And be it declared and further ordained and enacted, That the words “ one 
third part of the entire number of councillors composing the said council,” in the 
said thirty-sixth section of the said Ordinance, do and shall mean, and shall be 
construed to mean, one third part of the whole number of the members of the 
said council; and generally that the word “councillor,” and the word “ coun- 
cillors,” whenever they occur in the said Ordinance, do and shall mean any 
member or the members of the said council, unless by the context it shall appear 
clearly that the said words respectively are intended .to apply exclusively to a 
member or members of the said council who is not or are not the mayor or an 
alderman or aldermen of the said city. 

And be it further ordained and enacted, That the notice required by the thirty- 
eighth section of the said Ordinance to be given by the mayor, with regard to 
any special meeting to be called by him under the provisions of the said section, 
shall specify the business for which the proposed meeting is to be held, anything 
in the said section to the contrary notwithstanding. 

And whereas doubts have arisen as to the true intent and meaning of certain 
parts of the forty-first section of the said Ordinance : Be it therefore declared and 
further ordained and enacted, That the said council have and shall have power 
and authority in the manner and for the purposes’ in the said section mentioned 
to make rates and assessments to the amount of one shilling in the pound in any 
one year on the assessed yearly value of the property liable to such assessment, 
over and above the amount of the assessment of sixpence in the pound which 
might have been before the passing of the said Ordinance levied on such property 
by the justices of the peace for the district of Montreal, by virtue of the powers 
and authorities transferred to the said council by the forty-third section of the 
said Ordinance, that is to say, the rates and assessments which the said council 
are authorised to assess and levy on real or personal property, or both, within 
the said city, under the authority of the said forty-first section and of the said 
forty-third section of the said Ordinance, and subject to the provisions thereof, 
may in the whole amount to, but shall not exceed, one shilling and sixpence in 
the pound on the assessed yearly value of the property liable to such rates and 
assessments. 

And be it further ordained and enacted, That in addition to the duties 
which the said council are by the forty-first section of the said Ordinance 

authorised to impose on persons exercising certain trades and callings within 
the said city, it shall be lawful for the said council in like manner to impose 
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a duty or duties on proprietors, owners, or keepers of theatres, circuses, or 
public exhibitions or shows of any kind, or of horses or carriages of any kind 
kept for pieasure or for hiring out, and of billiard-tables or dogs within the 
said city ; and on wholesale and retail dealers m1 goods, wares, or merchan- 
dize of any kind, keepers of eating-houses, coffee-houses, or ordinaries, auction- 
eers, grocers, bakers, butchers, hucksters, pawnbrokers, livery stable-keepers, 
or carters within the said city ; and on all persons acting as ferrymen to the 
said city, or plying for hire for the conveyance of persons by water to the said 
city from any place not more than nine miles distant from the same, and to 
impose by any by-law or by-laws imposing any such duty or duties such fines 
not exceeding five pounds, and such imprisonment not exceeding thirty days, 
for any one offence, on any person exercising any of the callings or trades 
aforesaid without having paid the duty imposed on persons exercising the 
same, as they may think proper for enforcing the payment of such duties. 
And be it further ordained and enacted, That the said Council shall have 
power and authority, by any bye-law to be passed for that purpose, to increase 
the amount of the commutation money payable by each person lable to 
statute labour on the highways within the said city to any sum not exceeding 
five shillings currency for each person so liable; and to enact that each and 
every person so liable shall pay the amount of such commutation money so 
fixed, and shall not be allowed to offer his personal labour on the said high- 
ways instead thereof; and to exempt from the payment of such commutation 
money any class of persons to whom they shall deem it right to grant such 
exemption on account of the limited means of such persons to pay the same. 
And be it further ordained and enacted, That all the powers and authority 
heretofore vested in the justices of the peace for the district of Montreal, to 
make any tariff of rates of ferryage to the city of Montreal from any place 
within nine miles of the said city, or to make any regulations or bye-laws for 
the government of persons plying as ferrymen to the said city from places 
within the said limits, shall be and are hereby transferred to and vested in 
the said Council, who shall have full power and authority to make such rules, 
regulations and bye-laws concerning such rates of ferryage, and for the govern- 
ment of the said ferrymen, and of all landing-places within the city of Mont- 
real, as they shall deem expedient: Provided always, that all rules and regu- 
lations made in the behalf aforesaid by the said justices of the peace, and in 
force at the time of the passing of this Ordinance, shall remain in force and 
be observed under the direction of the said Council until they shall repeal or 
alter the same: and provided also, teat nothing herein contained shall in any 
way diminish the powers of the Trinity House of Montreal, or the powers of 
the said justices of the peace, or of the Governor, Lieutenant-Governor, or 
person administering the government of this province, to grant or refuse a 
licence to any ferryman, or to save any person from being liable to any pe- 
nalty by law imposed on persons acting as ferrymen without such licence. 
And be it further ordained and enacted, That in addition to the subjects, 
matters and things for and with regard to which the said council are by the said 
Ordinance authorized and empowered to make bye-laws, it shall be lawful for the 
said council to make bye-laws, which shall be binding on all persons within the 
said city, for the following purposes, that is to say: For establishing a board or 
boards of health for and within the said city, and for appointing the members 
thereof, and for making all such regulations as they may deem necessary for pre- 
serving the inhabitants thereof from contagious and infectious diseases, or for di- 


minishing the danger of or arising from the same; and for imposing such 


penalties not exceeding five pounds currency, and such imprisonment not exceed- 
ing thirty days for any one offence, as they shall deem necessary for enforcing such 
bye-laws and regulations: For regulating the measurement of all firewood, coals, 
and salt, and the weight and measurement of all grain brought into the said city 
for sale and consumption therein, and for appointing measurers and weighers of all 
such articles, and establishing and regulating the fees to be paid to such officers 
and the duties they shall perform: For assessing the proprietors of real property 
for such sum or sums as may at any time be necessary to defray the expenses of 
making or repairing any common sewer in any public street or highway within 
the said city, and immediately in front of such real property respectively, and for 
regulating the mode in which such assessments shall be collected and paid: For 
directing and requiring the removal, at any time not less than six months after 
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the passing of this Ordinance, of any door-steps, porches, railings, or other pro- 
jections into or obstructions in any public street or highway within the said city, 
by and at the expense of the proprietors of the real property in or on which such 
projection or obstruction shall be found: For defraying out of the funds of the 
said city the expense of lighting the said city, or any part thereof with gas or 
with oil, or in any other manner, and of performing all such work of any kind as 
may be necessary for such purpose; and for obliging the proprietors of real pro- 
perty in any part of the city so lighted, or to be lighted, to allow such work to 
be performed on or in such property respectively, and such pipes, lamps, lamp- 
posts, and other contrivances or things as may be necessary for the purpose afore- 
said, to be fixed in or upon such property, or any building thereon, the expense of 
all such work being in every case defrayed by the said council, and out of the 
funds of the said city: For altering the level of the footpaths or side-walks in any 
street or highway within the said city, in such manner as the said council shall 
deem conducive to the convenience, safety, and interest of the inhabitants of the 
said city: Provided always, That the said council shall and may make compensa- 
tion out of the funds of the said city to any person whose property shall be in- 
juriously affected by any such alteration of the level of any footpath in front 
thereof: For regulating all vehicles of any kind whatever in which any articles 
shall be exposed for sale in any public market or in any street or public place 
within the said city, and for imposing a duty or duties on such vehicles, and esta- 
blishing the mode in which such duty or duties shall be collected and paid ; and 
by any such bye-law for any of the purposes aforesaid, or for any other purpose 
for which they are authorized by this Ordinance to make any bye-law, the said 
council may impose such fines not exceeding five pounds, and such imprisonment 
exceeding thirty days, as they may deem necessary for enforcing the same. 

And be it further ordained and enacted, That the said council shall have full 
power and authority by any bye-law, to change the site of any market or market- 
place within the said city, or to establish any new market or market-place, or to 
abolish any market or market-place then or now existing, or to appropriate the 
site thereof or any part of such site for any other public purpose whatever, any 
law, statute, or usage to the contrary notwithstanding, saving to any party 
aggrieved by any act of the said council under the authority of this section any 
remedy such party may by law have against the corporation of the said city for 
any damage by such party sustained by reason of such act. 

And be it further ordained and enacted, That the seventh section of the Act 
of the Provincial Legislature, passed in the thirty-ninth year of the reign of 
His Majesty King George the Third, and intituled “ An Act for the better Regu- 
lating the Weights and Measures of this Province,” shall be andis hereby repealed 
in so for as regards the said city of Montreal; and from and after the passing of 
this Ordinance the said council may cause the different articles sold in any 
market to be weighed and measured when required by any party interested 
therein, by such person or officer, and under such regulations, and on the pay- 
ment of such fees as the said council shall, by a bye-law, from time to time, 
appoint and make in that behalf. 

And be it further ordained and enacted, That the fourteenth section of the act 
of the Provincial Legislature, passen in the forty- seventh year of the reign of 
His Majesty King George the Third, and intituled “ An Act for Building a New 
Market-house in the City of Montreal, for Removing Part of the Stalls on “the Old 
Market-place, and Regulating the same, and to authorize the Borrowing a certain 
sum of Money for those Purposes,” shall be and is hereby repealed ; and all prose- 
cutions for offences:against any rules or regulations validly made or to be made 
concerning any market or market-place in the said city shall and may be prose- 
cuted in the name of the corporation of the said city by such person or persons 
as the council thereof shall from time to time appoint for that purpose. 

And be it further ordained and enacted, That any space under cover along the 
sides of the market-place established by the provincial Act last above cited may 
be let by the said corporation for the purpose of selling or exposing to sale 
therein any kind of commodity or articles whatever, anything in the said Act to 
the contrary notwithstanding. 

And be it further ordained and enacted, That the nineteenth section of the 
provincial Act last above cited shall be and is hereby repealed; and all fines and 
penalties imposed by or under the authority of the said Act, or by the said coun- 
cil by virtue of any powers vested in them with regard to the market or market- 
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No. 196. place in the said Act mentioned, shall be appropriated in the manner hereinafter 
Incorporating the provided with respect to the fines and penalties imposed by any bye-law of the 
City and Townof said council. 

Montreal. And be it further ordained and enacted, That the fiftieth section of the said 


Ordinance shall be and is hereby repealed. 

And be it further ordained and enacted, That from and after the passing of this 
Ordinance, and until the first day of May next after the passing thereof, and no 
longer, all and every the powers and authority, privileges, duties, and obligations 
vested in or imposed on the “ Fire Society” in and for the said city, under and by 
virtue of a certain Ordinance passed in the second year of Her Majesty’s reign, 
and intituled “An Ordinance to suspend for a limited time certain Parts of Two 
Ordinances therein mentioned, as far as the same relate to the City of Montreal, 
and to establish a Society therein for Preventing Accidents by Fire,” shall be and 
are hereby transferred to and vested in and imposed upon the said council of the 
said city, who are hereby substituted for the said “Fire Society” to and for all 
intents and purposes whatsoever, except only in those cases in which provision is 
hereby made to the contrary ; and the said “Fire Society” shall forthwith deliver 
and pay over to the said council all books, papers, documents, moneys and things 
in the possession of such “ Fire Society” at the time of the passing of this Ordi- 
nance: Provided always, That so much of the said Ordinance as provides for the 
appointment of the members of the said “Fire Society,” or of the President 
thereof, by the Governor of this Province, or for the appointment of any secretary 
or treasurer other than the clerk or treasurer of the said council and their 
assistants, and so much thereof as limits the fines and penalties to be imposed for 
the infraction of any regulations or by-laws made under the authority of the said 
Ordinance, or requires that the by-laws made under its authority should be passed 
or published in any special manner, or should be confirmed by any court or 
judges, or as relates to the number of members of the society who shall form a 
quorum, or to the duties of any member of the society within or with regard to 
any particular ward or division of the said city, or as directs that the accounts of 
the said society shall be made up to and at any particular time, or that prose- 
cutions for the recovery of moneys or of penalties shall be instituted by the 
secretary, treasurer of the society, or that the said officer,shall defend any action 
instituted against the society, and generally so much of the said Ordinance as 
may be in anywise inconsistent with or repugnant to the provisions of the Ordi- 
nance to incorporate the city and town of Montreal; as hereby amended, shall 
be and so much of the said Ordinance passed in the second year of Her Majesty’s 
reign is hereby repealed; and the by-laws and regulations which the said council 
is authorized to make, alter, or repeal under the provisions of this section, and by 
virtue of the powers heretofore vested in the said “Fire Society,” and hereby 
transferred to the said council, may be passed, and shall be subject to disallow- 
ance; and shall, if not disallowed, have force and effect in the same manner and 
under the same provisions as other by-laws of the said council, and may be 
enforced by fine and imprisonment to a like amount and for a like time: Provided 
always, That all by-laws of the said “Fire Society” in force at the time of the 
passing of this Ordinance shall remain in force until repealed or altered by the 
said council, and all fines thereby imposed may be sued for and recovered as if 
imposed under the authority of this Ordinance ; and so much of all such fines and 
penalties, whether imposed by any by-law of the said society or of the said council, 
as shall belong to the corporation of the said city, and all moneys to be received 
and collected by the said council under the powers vested in them by this section, 
shall form part of the general funds of the said city, and shall and may be applied 
by the said council, who may apply and are hereby authorized to apply such parts 
of the said general funds as they may deem expedient to any purposes for which 
the said “Fire Society” was betore the passing of this Ordinance authorized to 
apply any part of the funds at their disposal, anything in any Ordinance or Law 
to the contrary notwithstanding. 

And be it further ordained and enacted, That from and after the said first day 
of May next after the passing of this Ordinance, the said Ordinance passed in the 
second year of Her Majesty’s reign, and intituled “An Ordinance to suspend for 
a limited time certain Parts of Two Ordinances therein mentioned as far as the 
same relate to the City of Montreal, and to establish a Society therein for 
preventing Accidents by Fire,” and all by-laws made by the said Fire Society, or 
by the said council under the authority of the said Ordinance, shall be repealed ; 
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and the books, papers, documents, moneys, and things delivered and paid over to the 
said council in pursuance of the next preceding section of this Ordinance, shall 
remain the property of the corporation of the said city, and under the control of 
the said council. 

And be it further ordained and enacted, That from and after the said first day of 
May next after the passing of this Ordinance, a certain Ordinance passed in the 
seventeeth year of the reign of His late Majesty: King George the Third, and 
intituled “ An Ordinance for preventing Accidents by Fire,” and a certain Ordi- 
nance passed in the thirtieth year of the reign aforesaid, and intituled “An Act or 
Ordinance toamend an Act or Ordinance for preventing Accidents by Fire, passed 
in the Seventeenth Year of His Majesty’s Reign,” and a certain Act passed in the 
fifty-ninth year of the same reign, and intituled “An Act to repeal in part an 
Ordinance passed in the Seventeenth Year of His Majesty’s Reign, intituled ‘An 
Ordinance for preventing Accidents by Fire, and for other Purposes therein 
mentioned,” shall be and remain repealed in so far as they relate to the said City 
of Montreal. 

And for the better protection of the lives and property of the inhabitants of 
the said city, and for preventing accidents by fire therein, be it further 
ordained and enacted, That from and after the said first day of May next after 
the passing of this Ordinance, the said council of the said city shall have full 
power and authority to make bye-laws which shall be binding on all persons 
within the said city, for the following purposes, that is to say; For establishing 
such rules and regulations as they shall deem expedient for preventing acci- 
dents by fire, and for the conduct ofall persons present at any fire within the said 
city: For appointing all such officers as they may deem necessary for carrying 
such rules and regulations as aforesaid in effect, and for prescribing the duties 
of such officers and providing for their adequate remuneration out of the funds 
of the said city: For defraying out of the said funds any expenses which they 
may deem it right to incur for the purchase of engines or apparatus of any 
kind, or for any other purpose relative to the prevention of accidents by fire, 
or to the means of arresting the progress of fires: For authorising such officers 
as shall be appointed by the council for that purpose to visit and examine at 
suitable times and hours to be established in such bye-laws, as well the 
interior as the exterior of all houses, buildings, and real property of any descrip- 
tion within the said city, for the purpose of ascertaining whether the rules 
and regulations to be made as aforesaid have been duly observed and obeyed, 
and for obliging all proprietors, possessors, or occupants of such houses, build- 
ings, or real property, to admit such officers and persons into and upon the 
same at the times and for the purposes aforesaid: For causing all chimneys 
within the said city to be swept in such manner, by such persons, and at such 
times as the council shall appoint: For vesting in such members of the said 
council, and in such officers as shall be designated in such bye-laws, the power 
of causing to be demolished or taken down all buildings or fences which such 
members or officers shall deem necessary to be demolished or taken down in 
order to arrest the progress of any fire: For preventing thefts and depredations 
at fires, and for punishing any person who shall resist or maltreat any member 
or officer of the council in the execution of any duty assigned to him, or in 
the exercise of ahy power vested in him by any bye-law made under the 
authority of this section: For defraying out of the funds of the city any 
expense to be incurred by the said council in assisting any person in their 
employ who shall have received any wound or contracted any disease at any 
fire, or in assisting or providing for the family of any person in their employ 
who shall perish at any fire, or in bestowing rewards in money, medals, or 
otherwise, upon any person who shall have performed any meritorious action 
at any fire: For imposing over and above all other rates, assessments, or duties 
which the said council are empowered to impose, such tax or duty on and in 
respect of each chimney actually used in the said city, and payable by the 
occupant of the house or building in which such chimney shall be, as they 
shall deem expedient; and for regulating the times and manner in which such 
tax or duty shall be collected and paid: Provided always, That the said 
council shall make no further charge for causing any chimney to be swept in 
the manner to be provided by any bye-law in that behalf as aforesaid. 

Provided always, and be it further ordained and enacted, That the said 
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council shall and may out of the funds of the said city pay and discharge all 
debts and obligations lawfully contracted by the said Fire Society and due 
at the time of the passing of this Ordinance; and shall also pay and continue 
to pay the annuity or retiring allowance payable before the passing of this 
Ordinance by the Fire Society aforesaid to the person who immediately 
before the establishment of the said Fire Society held the office of overseer 
to prevent accidents by fire for the said city of Montreal. 

And be it further ordained and enacted, That the said council shall have 
full power and authority notwithstanding any law to the contrary, to purchase 
and acquire, or to take and enter into, after paying, tendering, or depositing 
the value thereof to be ascertained as hereinafter provided, such land, ground, 
or real property of any description within the said city as may by them be 
deemed necessary for opening new streets, squares, market-places, or other 
public highways or places, or for continuing, enlarging, or otherwise improv- 
ing those streets, squares, market-places, or other public highways or places 
now made, or as a site for any public building to be erected by the said 
council, and to pay to or for the use of the proprietor or proprietors of such 
ground or real property, and out of any funds of the said city now in or 
which shall hereafter come into their hands, such sum or sums of money as 
may be agreed upon as the value of such ground or other property, by the party 
proprietor ‘hereof and the said council respectively, or ascertained in the man- 
ner hereinafter mentioned in case they shall not so agree upon the same. 

And be it further ordained and enacted, That it shall be lawful for all cor- 
porations, aggregate or sole, husbands, tutors, or guardians, curators grevés de 
substitution, and all trustees whatsoever, who are or shall be seized or possessed 
of, or interested in, any piece or pieces, parcel or parcels of ground or other 
real property within the said city, selected and fixed upon by the said council 
for any of the purposes aforesaid, not only for themselves, their heirs and suc- 
cessors, but for and on behalf of ail persons whom they represent, or for whom 
or in trust for whom they are or shall be seized, possessed, or interested as 
aforesaid, whether minors, or issue unborn, lunatics, idiots, femmes covert, or other 

-person or persons, to contract for, sell, and convey such piece or pieces, parcel 
or parcels of ground, to the corporation of the mayor, aldermen, and citizens of 
the city of Montreal, and such contracts, sales, and conveyances shall be 
valid and effectual in law, to all intents and purposes whatsoever, any law or 
custom to the contrary notwithstanding : and all corporations and persons 
whatsoever so contracting, selling, or conveying as aforesaid, are hereby in- 
demnified for and in respect of any such sale, which he, she, or they shall re- 
spectively make, by virtue of or in pursuance of this Ordinance, saving always 
the rights of any person or party to the whole or any part of the purchase- 
money or compensation to be paid by the said corporation for any real property 
purchased or taken as aforesaid. 

And be it further ordained and enacted, That in all cases where the said 
council, and the persons seized or possessed of or interested in the said piecet 
or parcels of ground or other real property or any of them, or of any pars 
thereof, shall be absent, or shall not be known, or shall not by voluntary agree- 
ment or by arbitration settle and determine the price and prices, compensa- 
tion and compensations to be paid for the said premises, or any part thereof, 
such price and prices, compensation and compensations shall be ascertained, 
fixed, and determined in manner following, that is to say: the justices of the 
peace resident within the said city and town of Montreal, in a special session to 
be for that purpose holden upon a petition to them addressed, and upon proof 
that notice in writing was given one month previously to the party seized, pos- 
sessed of, or interested in such pieces or parcels of ground or real property, or to 
his, her, or their tutor, curator, administrator, attorney, agent, or curator, ad hoc, 
of the intention of the said council to present such petition to the said justices 
of the peace for the purpore of taking possession of, entering into, and appropriat- 
ing to the use of the said corporation, such pieces or parcels of ground or other 
real property, shall summon a jury of twelve disinterested persons taken from 
among the persons resident within the said city qualified to be special jurors 
in civil cases, and the said jury shall determine upon their oaths the amount of 
the price or compensation which they shall deem reasonable to be paid by the 
said corporation for such pieces or parcels of ground or real property as afore- 
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said : Provided always, That any determination as aforesaid in which any nine 
of the jurors shall agree shall, for the purposes of this Ordinance, have the 
same effect as ifall the jurors had agreed therein. 

And be it further ordained and enacted, That on payment of the price or 
prices, compensation or compensations, to be fixed and determined as aforesaid, 
or in case of refusal or neglect to accept the same, or in case it be doubtful to 
what person or party the same shall of right belong, on the deposit thereof in 
the hands of the prothonotary of the Court of King’s Bench for the district of 
Montreal, or in the hands of the prothonotary of the second division of the 
Court of Common Pleas for this province, for the use of the person or persons 
or party entitled to the same, the right of property, title, and interest, in and to 
such pieces or parcels of ground or other real property respectively, for which 
such price or prices, compensation or compensations shall be payable, shall be 
divested out of the person or persons or party seized and possessed thereof or 
entitled to the same, and shall become and be vested in the corporation of 
the mayor, aldermen and citizens of the city of Montreal, and the Council of 
the said city may, after fifteen days’ notice in that behalf to the proprietor, pos- 
sessor, or occupant of the piece or parcel of land to which such award shall 
relate, enter upon, take possession of, and use such piece or parcel of land for 
any of the purposes authorized by this Ordinance or the Ordinance herein first 
cited and amended, any law, statute, or usage to the contrary notwithstanding. 

And be it further ordained and enacted, That all the provisions and enact- 
ments of the two sections next immediately preceding this section with regard 
to the mode in which the value of any real property taken by the said Council 
shall be ascertained, and the amount thereof paid or deposited in certain cases, 
shall be and are hereby extended to all cases in which it shall become requisite 
to ascertain the amount of compensation to be paid by the Council to any pro- 
prietor of real property for any damage by him sustained by reason of any 
alteration made by order of the said Council in the level of any footpath or side- 
walk, or to any party by reason of any other act of the said Council for 
which they are bound to make compensation, and with regard to the amount 
of compensation for which damage the party sustaining the same and the said 
Council shall not agree. 

And be it further ordained and enacted, That all corporations, ecclesias- 
tical or civil, whose property or any part of whose property shall be conveyed 
to or taken by the said corporation of the city of Montreal under the authority 
of this Ordinance or of the Ordinance herein first cited. and amended, may 
invest the price or compensation paid for the property so conveyed or taken 
in other real property in any part of this province, and may take and hold the 
same without Her Majesty’s letters of mortmain, any law to the contrary 
notwithstanding. 

And be it further ordained and enacted, That all moneys due or payable to 
the said council, as the amount of any rate, assessment, tax, duty, or impost 
lawfully imposed by or payable to the said council under the authority of the 
said Ordinance to incorporate the city and town of Montreal, or of this Ordi- 
nance, may be sued for and recovered with costs in a summary manner and on 
the oath of one or more credible witness, before any two or more justices of 
the peace for the district of Montreal, at any weekly sitting of such justices in 
the city of Montreal; and the amount so recovered and the coasts aforesaid 
shall and may be levied by distress and sale of goods and chattels of the party 
defendant, by warrant under the hand and seal of such justices or of any one 
of them, if not forthwith paid to the treasurer of the said corporation. 

And be it further ordained and enacted, That all offenders against any 
bye-law lawfally made or to be made by the said council or by the said Fire 
Society, or by any justices of the peace or other functionaries whatsoever 
in whose place and stead the said council have been or hereby are substi- 
tuted by virtue of any power transferred to and vested in the said council, 
may be prosecuted before any two or more justices of the peace for the dis- 
trict of Montreal, at any such weekly sitting as aforesaid, and such justices 
shall have full power and authority on the conviction of any such offender 
(and any such offender may be convicted on the oath of any one credible 
witness other than the informer or prosecutor) to award the penalty or the im- 
prisonment, as the case may be, imposed by any such bye-law for the offence of 
which such offender shall be convicted, with the costs of prosecution, against, 
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such offender, and to commit such offender to the common gaol of the district, 
if the offence be punishable by imprisonment, and to levy such penalty with 
costs, if not forthwith paid, by distress and sale of the goods and chattels 
of the offender, by warrant under the hand and seal of any one of such justices; 
and one moiety of any such penalty shall go to the informer or prosecutor, 
and the other moiety shall be paid to the treasurer of the said corporation, 
and form part of the funds at the disposal of the said council: Provided 
always, That any such prosecution may be brought and conducted in the name 
and on the behalf of the said corporation, and in that case the whole of any 
such penalty as aforesaid shall be paid to the said treasurer, and form part of 
the funds aforesaid: And provided also, That the mayor ofthe said city, or any 
member of the said council, being a justice of the peace for the said district of 
Montreal, may act as a justice of the peace under the provisions of this section 
and of the section next preceding it, and any member, officer, or servant of the 
said corporation shall be a competent witness in any suit or prosecution under 
the said provisions, if he have no direct interest in the issue of such suit or pro- 
secution, or be not otherwise rendered incompetent, any law, usage or custom 
to the contrary notwithstanding. 

And be it further ordained and enacted, That all the provisions of the forty- 
second section of the said Ordinance to incorporate the city and town of Mon- 
treal shall be and are hereby extended to all bye-laws to be made by the said 
council under the authority of this Ordinance. 

And be it further ordained and enacted, That nothing in this Ordinance con- 
tained shall in any manner derogate from or affect or be construed to derogate 
from or affect the rights of Her Majesty, her heirs and successors, except in so 
far only as the same may be expressly derogated from or affected by the pro- 
visions of this Ordinance. 

And be it further ordained and enacted, That the words “ Governor of this 
province,” wheresoever they occur in this Ordinance, shall be understood as 
meaning and comprehending the Governor or any person authorised to exe- 
cute the commission of Governor within this province for the time being. 

And be it further ordained and enacted, That this Ordinance shall be held 
and taken to be a public Act, and as such shall be judicially taken notice of 
by all judges, justices, and persons whomsoever, without being specially 
pleaded. 

And be it further ordained and enacted, That this Ordinance shall be and is 
hereby made permanent, and shall remain in force until repealed or altered by 
competent authority. ; 
(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in 
Special Council winder the Great Seal of the Province, at the Go- 
vernment House in the city of Montreal, the ninth day of February, 
in the fourth year of the reign of our Sovereign Lady Victoria, by 
the Grace of God of Great Britain and Ireland Queen, Defender of 
the Faith, and so forth, and in the year of our Lord one thousand 
eight hundred and forty-one. 


By his Excellency’s Command, 
(Signed) W. B. Linpsay. 
Clerk Speeial Council. 


I hereby certify the preceding to be a true copy of an Ordinance 
passed by the Governer of the province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
province, on the ninth day of February, One thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty’s reign. 


(Signed) Ww. B. Linpsay, 
Clerk Special Council. 


! 
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(Copy.) 
No. 197. 


Cap. 33.—An Ordinance to amend the Laws relative to Winter Roads. 
[ Passed 9th February, 1841.] 


Whereas it is expedient to make further provision for the more effectual 
improvement of the Winter Roads in this province: Be it therefore ordained 
and enacted by his Excellency the Governor of this Province of Lower 
Canada, by and with the advice and consent of the Special Council for the 
affairs of this province, constituted and assembled by virtue and under the 
authority of an Act of the Parliament of the United Kingdom of Great Britain 
and Ireland, passed in the first year of the reign of Her present Majesty, 
intituled “ An Act to make temporary Provision for the Government of Lower 
Canada,” and also by virtue and under the authority of a certain other Act of 
the same Parliament, passed in the Session held in the second and third 
years of the reign of Her present Majesty, intituled “ An Act to amend an Act 
of the last Session of Parliament, for making temporary Provision for the 
Government of Lower Canada,” and also by virtue and under the authority of 
a certain other Act of the same Parliament, passed in the session held in the 
third and fourth years of the reign of Her present Majesty, intituled “ An 
Act to re-unite the Provinces of Upper and Lower Canada, and for the Govern- 
ment of Canada ;” and it is hereby ordained and enacted by the authority of the 
same, and by virtue of the powers in them vested by the said Acts of Parlia- 
ment, that it shall be the duty of each overseer of highways in this province, 
within twenty-four hours after the cessation of each fall of snow or snow-drift, 
by which the beaten track upon any part of any public road under his superin- 
tendence or control shall be covered to a depth exceeding eight inches, with 
loose and unbeaten snow, to order verbally or in writing that such part of the 
road asshall be so covered be opened and beaten for a width of at least twelve 
feet by the person or persons bound to keep the same in repair, who shall be 
and are hereby declared to be bound to beat and open such part of such road 
in the manner aforesaid within twenty-four hours after such order, under a 
penalty of ten shillings currency foreach day during any part of which the 
requirements of this section shall remain uncomplied with by such person or by 
such overseer; and it shall be the duty of each overseer of highways to prose- 
cute each person who shall become liable to any such penalty by neglecting to 
comply with the requirements aforesaid with regard to any road under the 
superintendence of such overseer, within six days after such person shall have 
become so liable, under a penalty of ten shillings currency for each person so 
liable whom he shall neglect to prosecute within the period aforesaid. 

And whereas doubts have arisen as to the true intent and meaning of certain 
parts of the Ordinance passed in the third year of Her Majesty's reign, and 
intituled “An Ordinance to provide for the Improvement during the Winter 
Season of the Queen’s Highways in this Province, and for other Purposes ;” 
Be it therefore declared and further ordained and enacted, That each and 
every of the enactments of the said Ordinance with regard to winter carriages 
or vehicles without wheels used for the conveyance of passengers and their 
baggage, to the amount of one hundredweight for each passenger, and with 
regard to persons so using the same, on any or on any part of the Queen’s high- 
ways or public roads within this province to which the provisions of the said 
Ordinance shall then extend, do and shall extend and apply to all winter car- 
riages or vehicles without wheels used on any part of the said highways or 
roads, for any purpose or in any way whatever, excepting always winter car- 
riages or vehicles without wheels used for the conveyance of loads other than 
passengers and their baggage to the amount aforesaid, to which the enact- 
ments of the first section of the said Ordinance do and shall apply. 

And be it further ordained and enacted, That all penalties imposed by this 
Ordinance shall and may be recovered, applied, and accounted for, in the manner 
by the said Ordinance provided with regard to penalties thereby imposed; and if 
such penalty and the costs of prosecution be not forthwith paid, the offender may 
in like manner be committed by the justice of the peace before whom he shall 
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have been convicted to the common gaol of the district for a period not exceeding 
eight days: Provided always, That the justice of the peace before whom any offender 
shall be convicted of any offence against the enactments of the said Ordinance 
or of this Ordinance may, at his discretion, cause the amount of the penalty im- 
posed for such offence, and the costs of prosecution, if the said penalty and costs 
be not forthwith paid, to be levied by distress and sale of the goods and chattels of 
the offender by warrant under the hand of such justice of the peace, instead of 
committing such offender to the common gaol of the district as aforesaid. 

And be it further ordained and enacted, That the words “the main public or 
post road by which communication is had between the town of Three Rivers 
and the city of Quebec,” in the fifth section of the said Ordinance, do and shall 
mean and be construed to mean the Saint Foy road from the city of Quebec to 
its junction with the route commonly called “ La Suede,” the said route to the 
foot of the hill called “ La Céte de Champigny,” the road leaving the said route 
near the said Céte, and leading past the farm commonly called Hough’s Farm, 
to the church of the parish of Saint Augustin, and thence to the route or road 
leading downward to the main front road along the bank of the River Saint Law- 
rence, in the parish of La Pointe aux Trembles, the said route or road, and the 
said main road along or nearest to the bank of the said river from the parish 
last mentioned to the south-western boundary of the district of Quebec. 

And be it further ordained and enacted, That this Ordinance shall be and is 
hereby made permanent, and shall remain in force until repealed or altered by 
competent authority. 


(Signed) SYDENHAM. 


Ordained and enacted by the authority aforesaid, and passed in Spe- 
cial Council, under the Great Seal of the Province, at the Government- 
House in the city of Montreal, the ninth day of February, in the fourth 
year of the reign of our Sovereign Lady Victoria, by the Grace of God 
of Great Britain and Ireland Queen, Defender of the Faith, and so 
forth, and in the year of our Lord One thousand eight hundred and 
forty-one. 

By his Excellency’s command, 


(Signed) Wm. B. Linpsay. 
Clerk Special Council. 


I hereby certify the preceding to be a true Copy of an Ordinance 
passed by the Governor of the Province of Lower Canada, by and with 
the advice and consent of the Special Council for the affairs of the said 
Province, on the ninth day of February, One thousand eight hundred 
and forty-one, and in the fourth year of Her Majesty's reign. 


(Signed) Wm. B. Linpsay, 
Clerk Special Council. 


Lonpon; Printed by Wintiam Crowes and Sons, Stamford Street, 
For Her Majesty's Stationery Office. 
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RETURN to an Appress of the Honourable The House of Commons, 
dated 19 February 1841 ;—/ur, 


COPY of a DESPATCH from the Governor-crnurat of British North 
America, transmitting a Return from the Principal of the Seminary of 
Montreal, showing the Names of those who, since the passing of the Ordi- 
nance 3 Vict. c. 30, have commuted the Tenure of their Property; with a 
Statement of the Amount of that Property. 


Ordered, by The House of Commons, to be Printed, 23 February 1841. 


Copy of DESPATCH from the Governor-general of British North America 
to Lord John Tersccul 


Government House, Montreal, 
My Lord, 20 January 1841. 
WITH reference to my despatches of the 13th March and 28th June last, 
I have the honour to transmit to your Lordship herewith the copy of a Return 
furnished to me by the Principal of the Seminary of Montreal, showing the 
names of those who, since the passing of the Ordinance 3 Vict. c. 30, have 
commuted the tenure of their property, with a statement of the amount of that 
property. Your Lordship will find by a comparison of this return with the 
petition against the ordinance sent home last summer, that amongst those who 
have most largely profited by its enactment, are several of the signers of that 
petition. 
Tam happy to say that all excitement on the subject has now subsided ; and 
I can conceive no probability of its being renewed, except it were supposed that 
there was a possibility of the ordinance being interfered with in England. How 
little such an interference would accord with the wishes or interests of those who 
last year petitioned the Crown, your Lordship will easily understand from 
perusing the enclosed list. 
I have, &c. 
(signed) Sydenham. 


LISTE des Personnes qui ont affranchi leurs Propriétés en vertu de l'Ordonance 3 Vict: 
cap. xxx, depuis Juillet 1840, jusqu’en Janvier 1841. 


NATURE ET SITUATION DES 


NOMS DES PERSUNNES. ee er a VALEUR. 
: Sod: 
O. T. Bruneau, M.p. - - | Emplacement en Ville = - S15 
L. D. Omer, not., & N. Valois, tan- 
neur - = - | Terrein Faubg. St. Antoine - AROMAS e = 
Oliver Berthelet, eculer - - Ditto: ==" “ditto: = - - 900 -— — 
Dem. Chaboillez - - - - | Ditto, Faubg. de Québec - = FON) ae 
James Wilson, brush-maker - - | Emplacement Faubg. St. Laurent TG) StS 
Homer Taylor, cabinet-maker =|) Ditto, = -- ditto - - 2 Mon = 
Henry Ward, porter - - - Ditto -. - ditto - - = nib), TI 
James Walker, trader - = = Ditto - - ditto - - tm O50 
Alpin M‘Intosh, carpenter —- - | Ditto - - ditto - - - 135/an 
Louis Boyer, dit Quintal, eal nae Terre et emplacement au Faubg. 
Flore Theodore Serres, dit | °°" de Québec et St. Laurent = {| chopil sey Ze 


St. Jean. - - pep iennte i) 
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For Despatch 

13 March, ride 
Papers ordered by 
the House of Com- 
mons to be print- 
ed, 10 April 1840, 
No. 225. 

For Despatch 

28 June, vide page 
a5 
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CANADA. NATURE ET SITUATION DES 
wees NOMS DES PERSONNES. VALEUR. 
PROPRIETES. 
iG s. d 
L. Comte & L. Pascal Comte, ma-)} Terre Faubg. St. Laurent, Coteau 
gon etentreprenens— - - St. Louis - - - 400 - - 
George M‘Kenzie, innkeeper - Emplacement en Ville = = 805 - —- 
John Try, esq. El ae - - | Ditto Faubg. St. Laurent - 235 - - 
Robert Smith, joimer - = - | Terrem - ditto - - - 500 -— — 
Thomas Hewith, pa of music - | Emplacement ditto - - - 265 —- - 
James Ferrier, esq. Terrein - ditto - - - 1,228 - —- 
Marie L. Pickle, apouee ne T. Ds 
fort - - - - | Emplacement en Ville - - 700 - — 
William Gauld, faenten - - | Terre au Coteau St. Pierre - 1,900 —-— — 
John & Wm. Dunlop, plasterers - | Emplacement Faugb. St. Laurent 1385 - - 
William Macintosh, esq. - - | Terre a la Chine - - 1,900 —- — 
Heritiers Robert Mé Kenzie - ~ | Terrein Faubg. St. ens = 1,500 —- - 
John Smith, merchant - - -| Ditto - - St. Laurent - 1,143 18 3 
James Hutchison, esq. -  - | Emplacement en Ville - = 800 - - 
John Adams Perkins, merchant = Ditto Faubg. St. Laurent - 800 - - 
James Mason, m.p. = e -| Terre a Ste. eH du bout 
de I’Iser - - - 690 —- - 
Mad. Letourneux - - - - | Verger au Faubg. St. "NAtoIne - 1,200 - -= 
William Pawson, merchant  - Terrein au Faube. St. Laurent - 953 -— - 
Heritiers Wm. Hutchison, Mon. & 
Md. Lunn, G. W. Campbell, m.p. 
et son épouse & Js. Hutchinson, 
ésq.. (20h ce tae = -  -| Emplacement en Ville - - 919 - - 
Charles Bowman, merchant - - Ditto - ditto - - - 1,685 - - 
Mr. C. Meredith, avocat - - Ditto - ditto - - - 1,162 10 - 
Walter M. Peddie, merchant - - | Terrein Faubg. St. Laurent - 219 -— —- 
Jean B. Saucer, bedeau - - | Emplacement en Ville = - 500 - — 
Henry Judah, avocat - - - | Ditto - ditto - - - 962 -— —- 
R. F. Maitland & Co., merchants -| Ditto - ditto - - - 3,890 - - 
Hon. Jules Quesnel, esq. c. - | Terrein au Faubg. St. Laurent - 1,200 - - 
V. V. Lachapelle, jun., commergant | Isle de la Visitation Sault au 
Recattet - = - - 250 - —- 
Hubert Paré, marchand - - | Emplacement en Ville - - 4,000 - - 
André Ominet, avocat - - - Ditto - ditto - - - 1,800 - - 
Robert & Ben. Brown, & {merchants, 2 Pe Z 
Wn NG. Baliga ee "| Ditto Faubg. St. Antoine - (60 
Charles Geddes, merchant - -| Ditto - St. Laurent - 600iNe == 
Hon. Peter M‘Gill (mayo - - - | Ditto en Ville - - - 165300 ia 
John Red patch, esq. - - - | Terreins au Faubg. St. Antoine - 4,000 - —- 
John M‘Kenzie, merchant - - | Emplacement en Ville - - 2,500 —- = 
William VParqhuar, merchant - - | Ditto Faubg. de Québec - — - 80, - = 
Richard Robinson, carpenter - “ Ditto = |) St. Laurent= = 175) =e 
Alexander M‘Kenzie, esq. - - | Terres et moulins Riviere du Nord, 
Lac des Deux Montagnes -]| 9,400 - —- 
Hon. J. Gerrard, esq. —- - - | Terrein Faubg. St. Antoine - 2000 =) = 
Dem. Marie Ann Johnson - - | Terre Courant Ste. Marie - 3.250 
Wm. & Thos. Molson, merchants - | Terrein Faubg. de Québec = 6,800 - — 
Henry Leonard Turner, marchand - | Terre a St. Laurent = - - - G70) WS 
Jean B. Baudry, marchand — - - | Emplacement Faubg.St. Laurent 500 ~ — 
Hon. Sam: Gale, judge - - | Terre au pied du Courant - - 1,500 —-— — 


£. 05,073, 11) 


Séminaire de Montréal, | a. ee 
19 Janvier 1841. sj (signed) J. Quiblier, Sup. 


(133+) 
Copy of a DESPATCH from the Governor-General of British North America 
For Despatch, to Lord John Russell. 
13 March, No. 68, 
vide Papers order= Government House, Montreal, 
ed to be printed My Lord, 28 June 1840. 
bythe: Figuaeo8 Onan despatch of the 13th March last, No. 68, I informed your Lordship that 


Commons, 10 April . 
1840, No. 225. pe it was my intention to re-introduce into the special council, at its meeting, with 


such 


RESPECTING THE SEMINARY OF MONTREAL. 3 


such modifications as I deemed necessary, the ordinance for incorporating the 
ecclesiastics of St. Sulpice, and providing for the gradual extinction of seig- 
niorial rights within their possessions, which was last year passed by Sir John 
Colborne and the council ; but which could not be rendered effective under the 
powers of the council.as then constituted. [accordingly sent down to them on 
the 30th ult. the draft of an ordinance for that purpose, which, after the fullest dis- 
cussion, was passed, and having received my assent, is included among the ordi- 
nances which accompany my despatch of the 27th instant. 

I have already stated to your Lordship, in my despatch, No. 68, my views as to 
the general policy of this measure and my concurrence in the opinion of the 
Commissioners of Inquiry, that after so long an acquiescence by the government 
in the claims of the seminary, it would be impossible with justice now to take 
advantage cf any defect in their legal title to interfere with their property, or to 
impose on them terms of a rigorous nature. It is only necessary, therefore, that 
I should direct your attention to the alterations in the present ordinance, intro- 
duced with a view to bring it more into conformity with the heads of the ordi- 
nance proposed in Mr. C. Buller’s Report to the Earl of Durham, all which alter- 
ations, I may remark, are restrictions upon the seminary, and in favour of the 
public or the censitaires. 

In the first clause of the ordinance passed by Sir John Colborne and the spe- 
cial council, it was provided that all rules, &c. for the temporary government of 
the corperation, “ save only those which are now followed and in force,” shouid, 
before coming into operation, be approved by the executive government. The 
present ordinance requires, that not the future rules only, but those also which 
already exist, should be submittcd for the approval of the government. 

‘The second clause of the present ordinance defines the purposes and objects to 
which the property of the Seminary may be applied, which was omittedjects to 
fornier. 

In the fifth clause, a slight alteration is introduced in the terms of commutation, 
by which an advantage is conferred on the censitaires. 

By the 8th clause the priority of the hypothee of the Seminary for the commu- 
tation-money, as for the rights it represents, is expressly secured, and the droit 
de banalité is abolished with regard to each lot of which the tenure is commuted. 
The object of the agreement being to put an end to all seigniorial rights at the 
option of each individual censitaire, I considered even the partial reservation of 
any one of these rights by the seminary as improper. 

By the 11th clause the maximum of arrears which may be received by the 
seminary for the fief and seigniory of Montreal is limited to 44,000/. currency, 
and for the seigniories of the Lake of Two Mountains and St. Sulpice to 
12,7002. currency, any surplus to be paid over to the provincial treasury. 

The 12th clause provides that the farm of St. Gabriel shall be sold by public 
sale after notice in the newspapers fur one month. 

In the 13th clause, respecting the investment of the disposable monies of the 
corporation, the authority to invest them in chartered and incorporated bodies 
in the colonies is omitted. 

By the 14th clause, the seminary is required to furnish “a full, clear and 
detailed statement” of their revenue and expenditure, in such manner and 
form, and with such. attestation of “ correctness,’ as the governor shall pre- 
scribe, instead of the summary statement required under the former ordinance ; 
and finally, under the extended powers of the governor and special council the 
ordinance is made permanent. 

Your Lordship will perceive that none of these alterations affect the principle 
of the ordinance, and that their object and tendency is to bring it as much as 
possible into accordance with the agreement made under Mr. C. Buller’s media- 
tion. The ordinance passed last year undoubtedly failed to carry into effect 
some of the provisions of that agreement, and the conditions imposed on the 
seminary were less stringent than they should have been to be in accordance 
with his Report. ‘This objection has now been completely removed by the 
changes introduced by the special council. 

] liave every reason to believe that, notwithstanding the clamour raised by a 
few individuals in this city, and the violence of the press, the measure is approved 
by the moderate men of all parties. In the special council there were but two 
members who voted against it, and although the persons who signed the address 
tu the ‘lhrone transmitted in my despatch, No. 68, have since sent an agent to 
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England, they declined, in answer to an unofficial communication which 
I made to them, to suggest any alterations or modifications of the ordinance. 

In fact, it is not possible to deny that the terms of agreement with the 
seminary are most advantageous to the censitaires, and such as no other seigneur 
within the province, whether the Crown, or an individual, would consent to 
accept, and this accordingly is not denied by the parties. For years past the 
loudest complaints have been made by the inhabitants of Montreal, and more 
especially by the British community, of the injury which they suffered from the 
seignorial tenure possessed by the Seminary. 

The strongest representations were repeatedly made to induce the legislature 
or the government to favour, if not to compel, a settlement of the matter; and 
this settlement is now effected, upon terms far more favourable, in a pecuniary 
sense, tothe censitaires and the possessors of property under the seminary, than 
could have been antieipated, and to which, last year, according to Mr. Buller’s 
Report, they assented. 

The only ground, therefore, on which, as I understand it, the parties who 
have signed the petition to The Queen, oppose this settlement now, is that they 
set up an objection to any settlement at all with the seminary, alleging that 
that body has no legal right to the property, and that the matter must be con- 
sidered as entirely new, and. therefore, not authorizing the establinment of a 
corporation for such purposes, or with such an amount of property at its dis- 

osal. 

' Upon this, I have only to remark, that if the legal title of the seminary be a 
bad one, the property belongs to the Crown, and the faith of the Crown being 
pledged to the seminary, by repeated acts for the last 60 or 70 years, as is sufh- 
ciently shown in the Report of the Commissioners, it would not be possible for 
the Ministers of the Crown to resume the property, or assent to any act which 
should deprive the Seminary of it, without a fair and equitable compensation. 
Less than what is now given to them would not probably be considered sufficient 
for this purpose, and thus the only effect of now refusing to ratify their con- 
tract would be (so far as mere pecuniary considerations are involved), not to 
reduce the advantages to the Seminary, but to place the Crown in the position of 
Seigneur, compensating, as it is in honour bound to do, the latter, but offering 
very different, and less advantageous terms to the censitaires, for the right of 
commutation. 

But in a political point of view the disallow anceof this ordinance would be 
most disastrous. After years of contention, the matter was at last finally ad- 
justed between the contending parties, through the mediation of Mr. Buller ; 
the bargain thus made was ratified by the legislature here; it was approved by 
Her Majesty’s Government and by both Houses of Parliament, and a special 
clause introduced into the Canada Government Bill by the Duke of Wellington, 
I believe, enabling that settlement to receive legal force. After all this, upon the 
representation of some few individuals, now to break up all that has thus passed, 
and to leave the question open to fresh discussion and fresh excitement, without 
the possibility of the Crown being able to consent to the measure which the 
petitioners affect to seek, namely, the abandonment of the Seminary, would en- 
tail the most disastrous consequences upon the colony. Upon these considera- 
tions, I adhere to the opinions of my predecessors, Lord Durham and Lord Sea- 
ton, and earnestly recommend the confirmation of the ordinance by Her Majesty. 

Undoubtedly, if I considered the Crown to be free from any obligation, and 
that (supposing the strict legal right to be with it and not with the Seminary), 
I was at liberty to recommend the appropriation that I thought best, I should 
not make the present one. Although the Seminary is a most useful body, and 
manages its affairs greatly to the advantage of the province, I would willingly, 
under such circumstances, adopt a less exclusive distribution of such large Crown 
funds ; and, above all, I would increase them greatly by making those who would 
then be the sensitaires of the Crown purchase their freedom at a much higher rate. 
But I am not in a situation, hampered as the Crown is by its previous engage- 
ments, to take such a course, and therefore, for the same reasons, I come to the 
same conclusion as those to whom I have above referred have done. 


I have, &e. 
(signed) C. Poulett Thomson. 
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Cory of a DESPATCH from Lord Goderich to Lord Aylmer. 

(No. 63.) 

My Lord, Downing-street, 13 Sept. 1831]. 

I wave received your Lordship’s despatch, dated the 15th July 1831, No. 62, 
recommending the introduction of certain ecclesiastics into the Seminary of St. 
Sulpice at Montreal, with the view of maintaining and perpetuating that insti- 
tution. A similar application has been made to me on behalf of certain priests, 
who are strongly recommended by the community of St. Sulpice at Paris. In 
order to determine the proper course to be taken-with reference to these appli- 
cations, I have thought it necessary to review all the correspondence between 
Lord Bathurst and Mr. Huskisson, and your Lordship’s predecessors in the 
government of Lower Canada, on this subject. It appears to me impossible to 
detach the particular question which you have brought under my notice from 
the more general topics embraced in that correspondence. I ihink, also, that it 
is highly inexpedient any longer to postpone the final arrangement of a subject 
affecting so many and such important interests ; I proceed, therefore, to convey 
to your Lordship such instructions, as, upon a very deliberate review of the 
whole case, seems to me indispensable. 

I find that, in the year 1827, a negotiation took place between tlie Rev. Mr. 
Roux, acting in the capacity of Superior of the Seminary of Montreal, and the 
late Mr. Huskisson. 

That discussion terminated in an arrangement, the terms of which were com- 
municated by Mr. Huskisson to Lord Dalhousie, with instructions to carry it 
into effect. Your Lordship is aware of the circumstances which defeated the 
execution of that design. It could answer no useful purpose to recount them on 
the present occasion. The legal incapacity of Mr. Roux and his associates to 
perform their part of the contract seems at length to have been generally ad- 
mitted, and the measure would appear to have been abandoned by the unanimous 
consent of all the parties more immediately concerned. 

I notice this ineffectual endeavour at the outset, because it is essential to 
show that the discretion of his Majesty’s Government is unfettered by what 
has passed, and that it is open to them to act with the same freedom, as though 
the arrangement with Mr. Roux had never been made, or had been abandoned 
in the most express and formal manner. There can be no doubt that at 
this distance of time, and after all that has occurred, neither party could insist 
on recurring to it. 

Though such is my view of the actual state of the question, I am not to be 
understood as desirous to escape from any of the piedges which were advisedly 
given by my predecessors in office on this subject, or as impeaching the accuracy 
of the judgment which they exercised ; on the contrary, all that has subsequently 
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occurred has only fixed in my mind the conviction that they were right in their 
general principle, and that but for the misapprehension under which they 
laboured of some of the facts, there was no part of their instructions which 
would not have admitted of execution to the great advantage of the province. 
I think, as they did, that itis an object of the highest importance to emancipate 
from the restrictions of the feudal law a great commercial city enjoying natural 
advantages so extraordinary as those of Montreal; that this tenure must impede 
many improvements of the greatest value which are required for the increase 
and security of trade, and that, if rescued from this absolute and improvident 
code, Montreal might rapidly assume a prominent rank among the cities of the 
first order on the American continent. Nor am I shaken in this opinion 
by the statement that the inhabitants themselves feel little solicitude on the 
subject. Supposing the assertion to be accurate, which I have considerable 
reason to doubt, nothing is more natural than that an advantage which has 
never been enjoyed should not be adequately appreciated. It would be super- 
fluous to adduce arguments to show that a tenure which imposes the most bur- 
thensome charges on every change of property, and on every improvement made 
by the occupier, must be adverse to the prosperity of a commercial city. That 
individuals whose wharves and warehouses need no enlargement should find 
their interest in perpetuating restrictions which discourage competition, and that 
they should represent this selfish clamour as the public voice, is so entirely in 
accordance with the general experience of all countries, as to be altogether 
unworthy of regard. This is one of those questions on which the general prin- 
ciples of commercial policy may be confidently opposed to individual opinions 
founded on local knowledge. 

I further concur with my predecessors in deprecating the continuance of an 
institution, which, instead of supplying the vacancies which occur in the govern- 
ing body from amongst its own pupils, has been compelled to recruit its strength 
from the priesthood of a foreign country, closely allied to Lower Canada by many 
ties of language, origin and ancient subjection. 

I also agree with Lord Bathurst and Mr. Huskisson in thinking it a just sub- 
ject of regret, that so large and important a portion of a new country should be 
held in mortmain, and should be placed under the government of an ecclesias- 
tical corporation, which, to the ordinary objections incident to the secular trans- 
actions of all such bodies, adds the peculiar difficulty of claiming its estate by 
so disputable a title, as scarcely to venture upon the most necessary controversy 
with its own tenants. 

The preceding considerations, with others of a similar tendency, convince me 
that it would be highly desirable to carry into effect Mr. Huskisson’s design, 
supposing that it could be accomplished without injustice to individuals, and 
without incurring the obloquy of an unpopular contest with a body of eccle- 
siastics, who enjoy a strong and just hold on the respect and attachment of 
society. 

Were I disposed to advert with much care to the abstract question of legal 
right, I apprehend there would be little difficulty in establishing the title of the 
Crown to the Seigneurie of Montreal. On this head I find the most perfect coin- 
cidence of opinion amongst all the successive law-officers of the Crown under 
whose consideration the question has been brought. I am not unaware of the 
weight of the legal authorities which have been adduced on the other side; nor 
is it possible to deny the existence of many circumstances which would consti- 
tute an equitable claim to relief against the rigid application of the rules of law 
to this case. Still the legitimate conclusion from the whole appears to be, that 
should his Majesty be advised to assert his right by an action at law, it would 
be impossible to make a valid and successful defence. 

I thus advert to the powers which I believe to be vested in his Majesty, not 
with any view to enjoin or to justify their exercise on this particular occasion ; 
my design is altogether of a different, and indeed of an opposite nature. I have 
no measure in view by which the members of the College of St. Sulpice could 
sustain any loss, or by which the religious designs of that institution would in 
any degree be frustrated, or by which any part of their endowment would be 
desecrated or rendered applicable to secular objects. ‘The members of the Semi- 
nary themselves can scarcely be more solicitous than I am to prevent whatever 
might seem to derogate from their just claims to esteem and confidence, or might 
defeat the pious and charitable designs of their foundation. 


It 
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Tt appears to me very practicable to reconcile the general public interests to 
which I have adverted, with the most scrupulous regard for the interests of the 
Seminary of Montreal, and of the objects of their charity. It is much to be 
regretted that these ends should ever have been considered as incompatible ; or 
that jealousies should have been excited in reference to a subject on which the 
Government had all those claims to confidence, which the perfect absence of all 
selfish or party objects can afford. 

The purpose of my present Despatch is to instruct your Lordship to 
open a friendly negotiation with the existing members of the Seminary of 
St. Sulpice at Montreal. I arm perfectly aware of the legal objections which 
have been made to the recognition of the corporate character in which they 
assume to act. Iam apprized of the arguments by which their inability to bind 
the society at large or to enter into any valid contract are maintained ; nor am 
I ignorant of the inference which has been drawn, that to treat with persons in 
such a situation is unmeaning, or injurious. With all due respect for the 
judgment of those with whom these and similar objections originated, I must 
regard them as misplaced and inconclusive. 

Let the alleged incapacity of the existing members be admitted to the fullest 
possible extent, still it will not be denied that they are in actual possession of 
the seigniory ; that they do, in point of fact, assume the character and exercise 
the rights of a corporate body; or that, if litigation were unavoidable, they 
would be the defendants in any action which might be brought to establish his 
Majesty’s title. If this be so, the legal discussions which have occurred 
respecting their capacity to surrender the charter and estates of the Seminary 
are quite irrelevant. If these individuals are the persons with whom it would 
be necessary to litigate, they must also be the persons with whom it is proper 
to negotiate. It is quite impossible to bring questions like the present to a 
close, if a course, dictated alike by justice, good-will and common sense, must 
be abandoned, until every technical objection is answered. Confident, as I am, 
that the gentlemen now composing the Seminary will give me credit for the 
most friendly intentions, and placing, as I do, a ready reliance on their own frank- 
ness and good faith, I think it right to desire that without any further reference 
to your legal advisers, your Lordship will have the goodness to take the 
conduct of this affair into your own hands, and to address yourself directly, and 
at once, to the members of the Seminary. You will acquaint them that the wish 
of his Majesty’s Government is, that the Corporation should, in due form of 
law, be declared to be extinct ; and that all its territorial possessions should, in 
the most solemn and authentic manner, be declared to be vested in the King. 

You will, at the same time, acquaint them, that his Majesty will, at the 
moment of these declarations being made, issue a new charter for their incor- 
poration, and endow them with revenues arising from the possessions of the 
Seminary, equal in annual amount to the income of which they have hitherto 
been in the receipt ; that income being calculated upon an average of the last 
ten years, or upon an average embracing a smaller or greater number of years, if, 
for any reason, the number which I propose should conduce to an unfair result. 

Your Lordship will further announce his Majesty’s willingness to grant the 
new charter of incorporation in whatever form the members of the Seminary may 
think most desirable ; provided, of course, that nothing be demanded contrary to 
law or manifestly unreasonable, —a danger which, I am convinced, there is no just 
cause to apprehend. 

The surplus revenue which, after the completion of this arrangement, might 
result from the estate, could not justly be applied, except to purposes approaching 
as closely as may be practicable to those of the original foundation. His 
Majesty's Government disclaim, in the most unqualified manner, any intention of 
applying them to any other purpose. They do not even desire to reserve to 
themselves the power of selecting the specific objects towards which that surplus 
revenue is to be applied. To obviate every possibility of cavil on that head, your 
Lordship, on the completion of the arrangement, will place this surplus income 
at the disposal of the provincial legislature, precisely in the same manner as the 
income of the Jesuits’ estates, with the single restriction that the fund must not 
be diverted from the general object of defraying the expense of education or 
religious instruction. 

When the possessions of the Seminary shall be absolutely vested in his 
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Majesty, your Lordship will cause notice to be publicly given, that any of the 
tenants may commute the feudal tenure for a tenure in free and common soccage, 
on condition of the land or buildings being charged with a permanent quit-rent, 
equivalent to the rights which may thus be.surrendered by the Crown. The 
terms of. commutation should, however, of course be easy, especially at first. 
i should anticipate that the change would proceed slowly at its commencement, 
and advance with rapidity as experience might prove its advantages. Even, 
however, should the change be much more tardy, I cannot doubt that the 
zeneral revenue might be improved. There can be no reason to apprehend its 
diminution. 

It has been urged, that the Covernment would thus be taking upon itself an 
unrequited and invidious office, and, without augmenting its own revenue, 
would be placed in a disagreeable relation to the tenants of the estate. I 
answer, first, by totally denying that opposition or contrast between the inte- 
rests of the Government and of the public at large which the objection sup- 
poses. I know not what other requital, or compensation for labour, or un- 
merited obloquy the Government can desire, than the satisfaction of advancing 
the general welfare of the province ; nor how that object can be better promoted 
than by relieving the second city of Lower Canada from burthensome charges, 
and at the same time making a permanent provision for the religious and lite- 
rary education of the youth of the province. 

But though, with a view to ends of this magnitude, neither labour nor 
undeserved odium must be declined, there is certainly no reason why any 
unnecessary suspicion or ill-will should be incurred. I therefore think it right 
that the management of this property should be placed in the hands of Commis- 
sioners, to be selected without any reference whatever to their supposed political 
opinions or connexions, but exclusively with a view to their station in society, 
their established characters, and their qualifications for such a trust. The 
expense of management ought to be very inconsiderable, because the Commis- 
sioners would be able to avail themselves of the services of the Surveyor- 
zeneral, and the officers of that department. Perhaps it might be practicable 
to place the Jesuits’ estates under the management of the same body,—a subject 
to which, however, it is needless to advert any further at present. 

Such are the objects which I am anxious to accomplish. It remains to notice 
the method of carrying them into effect. 

It seems necessary to the final settlement of the question, that the extinction 
of the ancient Corporation and the title of the King to its possessions, should be 
ascertained by the judgment of a competent tribunal. With the concurrence of 
the existing members of the Seminary, an amicable suit might be commenced 
for that purpose, in which, by consent of all parties, judgment might be given 
for the Crown. That judgment, and the issuing of the new charter, might be 
strictly coincident and contemporary acts. 

Should it be apprehended that a decree of this nature would have such a 
retrospective effect as to endanger titles holden under acts of the extinct Corpo- 
ration, or as to involve the members in pecuniary or other responsibilities, [ 
cannot doubt that the provincial legislature would indemnify the parties against 
every such risk. Acts which have been done in good faith would of course be 
thought entitled to such protection. 

Until I learn the result of the offer which I have thus instructed your Lord- 
ship to make, I must of course decline to authorize any addition to the existing 
number of the members of the Seminary. 

Should the proposal be declined, I shall on every account lament that deci- 
sion. In that event, your Lordship will instruct the law officers forthwith to 
adopt the necessary measures for obtaining the judgment of the proper tribunal 
respecting the title of the Crown to the Seigneurie of Montreal, and respecting 
the right of the existing members of the Seminary to act in a corporate character. 
You will, however, apprize those gentlemen, that, even should the suit be suc- 
cessful, it will not necessarily follow that the offer I have now made will be 
retracted. It will remain for his Majesty to judge whether the interests of the pro- 
vince would be best promoted by the assertion of his rights to the Seigneurie, or 
whether my present offer should be renewed. I can, however, at present state, 
that the single object which will in either event be pursued by his Majesty’s 
Government will be the advancement of education and religion in Canada. I trust, 
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however, that the refusal of my offer is not to be apprehended. If it be accepted, 
the question will be settled in the spirit of mutual confidence and good-will, 
and at a very trifling expense of labour, time or money. Should it be 
rejected, the settlement must be preceded by an expensive and dilatory 
process, and by the appearance at least of hostility between parties on whom 
it is particularly incumbent to exhibit to society at large an example of 
moderation and mutual respect. His Majesty’s Government will, in either 
case, be absolved from the responsibility, and my present Despatch will remain 
as a proof that no practical effort was omitted to avert a litigation at once so 
indecorous and so unprofitable. 

In the spirit of frankness which has dictated the preceding instructions, J am 
further to desire that your Lordship will transmit to the members of the Semi- 
nary of Montreal a copy of this Despatch, without the omission of any part 
of it. 

I have, &c. 
(signed) Goderich. 
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Compton 2e0) 0 413 9 27 13 9 | Horton. GSun2 a Se 68 2 & 
Cranbourne 610 0 a 6 10) Of Ixworth . sy (0) 0) Wein Wy G) 
Clarendon . 2907 38" 4 (ig io a) 862 13 4} Inverness . S2eLAN 0 Baliye (0) 
Chatham . 1315 0 6 ope OMmmineseye rl, 2iS 216 3.) wis DA Se6w ns 
Caxton.- .|1,55018 3 ° 1,550 18! 3} Kildare . 13 2 6 ome) 6 Gee oeO) 
Carleton . I) eh : LOMSeueliermptetcouc| sella der 62) : De ele ey 
Dunham . 6 U3) (9 9771.6 76 14 8} Leeds... 15.0.0: | F 15° 0 0 
Durham. Ec iae is ee) sis 18 15 Of] Litchfield . 291 16 10! 22,12) 16 414 9 4) 
Eardley . rise allay fe} 56 275 15 S| Lochaber . 50 7 33 : 50 7 33 
Haton ss. vs 57 16 3 Pale tee 9) Sl 5 0 | Melbourne. IGS ois alk 16 VEU 82 19 0 
ered, {| 62196 12 11] 428.15 0} 6,620 711 | COPS MVio,zo7 4 14) 928 12 11 11,590 17 04 

ward. . ward . | ci 
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Statement of Instalments and Arrears due on Sales of Crown Lands in Lower Canada, &c.—continued. 


Townships. Due in 1839. 
Las. fas 
Brought ga 10,767 4 1 
ward). 2s 
Maddington 2) 
Maria 45 4 113 
Newton tO) 9) 
New Rich- 12S) 40) 63 
mond, 
Orford . 270 0 
Onslow. 316 19 11 
Rawdon 64 4 0 
Riv. du loup 33 1 11 
Ristigouche. 
Stanstead . 42 9) 1% 
Stukely PL ath *3S) 
Stanbridge 168 S 9 
Carried for-) 11,716 10 11 
Ward). <u) 


CORRESPONDENCE RELATIVE TO 


Due in 1840. 


$98 17 


Total. Townships. 
Be th (eh 
11,590 17 03 eh oe 
2) 10° “One Sitton’., 
45 4 113! Shipton 
1237 3 389) Stantolds we. 
128 0 3 | Simpson 
} Somerset 
27 0 Of} Templeton. 
SUG LOM serine 
64 4 Of Thetford . 
33> 1 |) Gptonw 
Wickham . 
"210 6 | Wendover . 
2 7 §S | Wentworth 
191 1S Gf Warwick . 
—_— -—— Wakefield . 
eeGilsy  ) Ss) 


6 


Total. 


. 


Office cf Crown Lands, Quebec, 4th March, 1840. 


Due in 1839. 


Enclosure 2, in No. 1. 


Ee ee 
PLDs aNCoy 1a 
Sits) 14) 
130 19 6 
LOS ales: 
290 ees 
PASE SIS TT 
628 14 113 
123505) 10 
120) 070, 
227 16 11 
295 16 8 
pylisy HEB 6) 
5 26 
Nsysy Sey 9) 
450 17 74 
15,307 6 1 


Due in 1840. Total. 


5 eRe op th Gl 
898 17 6 {12,615 8 5 
ere 5p Se 6 
$8 9 SOs ous tes 
iets MS 268.04) 2 
aya PALO sil 73 
214. 10) “0 498 15 7 
711 oO} 636 6 0 
ite Wei sy (0) 

ae L200 0) 

ie Toe alt Piety 40) 10) 

a 295 16 8 

; 515 12 6 

c DSi 26 

A ilsysy We (6) 

6 6 0} 457% 33 


Weaitoy thant [16,522 om) 


Joun Davipson, 
T. Bourninuisr. 


Lower Canapa.—Statement of Arrears of Quit- Rent due on purchases of Crown Lands, as they appear on the 31st of 


Townships. baat 
Hoe a oa, 
Brome. . IS 5! 95 
Bolton. . 448 16 0 
Barnston 861 19 4 
Compton . 461 19 6 
Clifton . 123 18 1 
Cranbourne 205) (010 
Chatham . 195 0 0 
Caxton and 922) 210) 
Aug. 
Clarendon. | S50 0 0 
Minha weiss ry 
Dudswell 100 0 O 
Durham. EXO) 10 Vu) 
Batonee 614 13 9 
Eardley 750 0! 0 
Ely 2 0)" 10 
Frampton . 236 12 0 
Farnham iwi O 
Granby 5AS Wa, 10 
EM ieere ATA ST 40) 
Hereford i) 0) 
Halifax TOTS 29 
Inverness . | 2,250 0 0 
Treland. [57 Lor 0 
Kinggey . Pras 9) 
Carried frli6 244 12 5 
ward. . i 


Annual 
Payment. 


th 


OSoODAWDWe: 
a 


— 
KUIDwnvnon®- 


New 


Mo ee 
rp 


lio! — 
CrROOWS 


_ 
(=>) 


13 


eceoooo 


i 


SMe) 


11 


December, 1839. 


He oe, td Loh rege als 
SQ se be Se 5 16 
TOP S26 3 i 6 
By es TE 288 8 38 
UGn Ly 16 102 10 O 
1010 9 48 S11 
Gul 66 13) 10) 30 
AW sey. (0) 13 5 30: 
OM 2G 67 10 0 
26 9 O 993! 10 
Le 0)0 10 0 0 
si bp Li 14 40 
ss 19 1 503 3 10 
ale is} 10) 207-6) 0 
aif IPE 3} 108 10 8 
eia6 Lie 6 
3 1000 29 10 O 
my i) 0) Sy A (0) 
Seles 2) 26 aero: 
6s (2) (0) Phi i) x0) 
a'5e 70) 1) Seg 
it 0) (0) I 9) (0) 
3) 8) NO 2S atG 
(Oy Yi (6) (H) J ha) 
1,197 0 10] 6,720 10 


Arrears due 31st monehing Capital 
December, 1839. se Amount. 
Pca hs Seas 
51 17 6 | Brought for- : 
59 7 3] ward. . les easvte 
82 16 6 } Kildare 382 10 
64 1 5 i Leeds. . “4t 8 
30 17 4} Milton A 337 10 

67 12 0 | Melbourne. 210 15 

338 10 0 | Newport 137 10 
325 2 10 } Nelson A ise 0) 
Onslow 212 10 

225 12 8] Potton. 529 0 
340-3 -3hiPRawdon =| 20 0 
12 0 Oj Shefford . 664 19 
W315 OP stanbiidmes | e779) 
96 12 5] Sutton. b 853 17 
312 0 0 7 Stanstead 752 4 
210 0] Stukely 37 10 

59 11 10 | Stoneham . 70 O 
163 18 5 | Shipton 50 0 
127 3 9 | Templeton. 654 15 
1,719 10 9 | Tewkesbury 60 0 
43 2 6] Tinewick . ZY (0) 
26 10 2] Westbury 20 0 
746 11 5 } Windsor 63 17 
52° 7 6} Wickham . } 7 10 
BL 1 70 ———— 
——} Total. . 23,940 10 

4 EBIHeNG 


Office of Crown Lands, Quebec, 4th March, 1S40. 


Sir, 
No. 1. 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 


16th May, 1840. 


Encl. 3, in No. 1. 


Enclosure 3, in No. 


ll 


a 


SCQoceoosoocorostNoocoowoocose 
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Arrears due 31st 
December, 1839. 


Annual 
_Payment. 


Joun Davipson. 
T. Bourui.iier. 


Office of Crown Lands, Quebec, 4th March, 1840. 


In compliance with the orders of his Excellency the Administrator of the Govern- 
ment, conveyed in Mr. Assistant Secretary Montizambert’s letter of the 7th February last, 
we have the honour to transmit in duplicate a statement of instalments now due by pur- 
chasers of Crown lands, amounting to 15,307¢. 6s. ld.; to this we have added a statement of 
the sums which will fall due during the present year, amounting to 1,215/. 8s. Ild., forming 
together the sum of 16,522/7. 15s.; and we have further prepared a statement which exhibits 


EMIGRATION TO CANADA. if 


the capital on which interest annually accrues upon sales made previous to 1832-33, on what 
is termed quit-rent, and showing the amount of interest or quit-rent now in arrear. 

Of the amount of instalments now in arrear, 6,703/. 16s. 4d. is due by the British American 
Land Company, without reference to the sums payable by them under their arrangement with 
the home Government; this sum of 6,703/. 16s. 4d. being due on purchases made by them 
at the public sales held under the authority of this department. 

We feel ourselves unable to offer an opinion as to the probable amount which may be paid 
in during any given quarter; the sums in arrear do not bear interest, a portion of them has 
been owing for several years, and some of the principal purchasers will delay their payments 
until they find the British American Land Company called upon to pay up the instalments 
due by them. 

The average receipts for the last two years are 2,358/. 5s., and unless measures are adopted 
to enforce payment, we do not believe that the receipts for the current year will exceed that 
sum. 

We avail ourselves of the present occasion to request you to move his Excellency the 
Governor-General to consider the peculiar position in which this department (as charged 
with the management of the waste lands of the Crown) is now placed. 

Ist. By the proclamation of the Earl of Durham of 18th June, 1838, suspending sales of 
Crown lands. 

2nd. The proclamation of 11th September, 1838, directing scrip to be issued in favour of 
militia claimants, redeemable in Crown lands. 

3nd. His Lordship’s proclamation of 31st October, 1838, confirming all squatters in occu- 
pation, previous to 10th September, 1838, by granting them pre- emption at a price to be 
fixed by the Crown; and we trust that his Excellency will see fit to issue some order on the 
subject. Nine hundred and eleven persons have now lodged claim to pre-emption under the 
terms of Lord Durham’s proclamation, as squatters on row lands. and 97 persons have 
lodged claims to a similar indulgence as squatters on clergy ]ands ; it is however to be ob- 
served that Lord Durham’s proclamation holds out no promise to squatters on clergy lands. 

We have every reason to believe that many persons have squatted on public lands since 
1838, and as they will plead the indulgence promised to those actually settled previous to 
September 1838, as a reason why they should be similarly dealt with, and urge in addition, 
that they could not obtain regular locations, it is of importance that some regulation should 
be made for the government of this department in such cases. 

In the neighbouring provinces which were affected equally with this by the order of Lord 
Durham, which suspended all sales, we observe that sales of Crown lands have been re- 
sumed ; and we very respectfully suggest that we consider the time to have arrived when they 
may be resumed with advantage in ‘this province, not only with a view to afford to emigrants 
and others the means of acquiring lands they may require for settlement, but also to meet the 
engagements of the Government towards those who hold militia scrip, and to the persons who 
have without authority settled on the waste lands of the Crown, previous to September, 1833. 

We have, &c. 
(Signed) Joun Dayipson, 
T. Bournituier. 
T. W. C. Murdoch, Esq., Chief Secretary, Montreal, 
&e. &e. &c. 


Enclosure 4, in No. 1. 


Sir, Office of Crown Lands, Quebec, 7th March, 1840. 


Wiru reference to the letter which we had the honour to address you on the 4th 
instant, with the Return of arrears due on Crown lands sold, we have perceived that there 
has been a clerical error in stating the whole amount due by the British American Land 
Company as an arrear due on Crown lands only purchased by them. 

The entire arrear due by the British American Land Company is correctly stated at 
6,703/. 16s. 4d., but it is composed of the following items :— 


ee Se ee. 
Arrears on purchases of Crown Lands . . . . . 41,27610 5 
Ditto _ ditto Clevove Wands oe ee ee 17, DL) 


26,703 16 4 


And we have now to request that you may permit this explanation to be appended as 
supplementary to our letter of the 4th instant. 

To prevent the possibility of any misapprehension, we beg leave to add, that the error in 
stating the arrear of the British American Land Company does not affect the amount of 
instalments due on Crown lands, that being, as stated, 16,522/. 15s. 

We have, &c. 
, (Signed) Joun Davivson. 
T. W. C. Murdoch, Esq., Chief Secretary, Montreal, T. Bourmituirr. 
&e. &e. &e. 


os 


No. 1. 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 
16th May, 1840. 


Encl. 3, in No. 1. 


Ence!. 4, in No. 1. 


No. 2.3 
Sir G. Arthur to 


Lord John Russell. 


28th July, 1840. 


No. 3. 
Right Hon. C. P. 
Thomson to Lord 
John Russell. 
8th August, 1840. 

No. 1. 

No. 2. 

No. 3. 

No. 4. 


8 CORRESPONDENCE RELATIVE TO 


(No. 59.) No. 2. 
Cory of a DESPATCH from Sir Georce Artuur to Lord Joun Russet, 
My Lorp, Government House, Toronto, 28th July, 1840. 


No doubt your Lordship has been informed of the number of immigrants 
who have arrived at Quebec. Out of 17,000, which the last Returns show to have 
landed in the Lower Province, upwards of 6,000 have come into the Upper 
Province. The total number landed in Toronto during the current year has been 
1,925, the rest having remained and settled in the intermediate country between 
Bytown and Toronto. I have every reason to believe that but very few of those 
who have come into the Upper Province have proceeded to the States. I am, 
however, making inquiries for the purpose of ascertaining, if possible, what pro- 
portion have gone there; and although great difficulties will be found in arriving 
at apy approximation on this subject, I am not without hopes of being able to 
obtain some information which may be relied upon. 

Hitherto there has been no difficulty in disposing of the immigrants who have 
arrived. Many of them appear to be of a class who have emigrated in consequence 
of the representations of relatives and friends who had been settled in this country. 
They had, therefore, provision made for their accommodation before their arrival ; 
and they have disposed of themselves accordingly, without any assistance on the 
part of the Government, beyond that of advice and direction. 

The demand for labour consequent on the emigration of labourers from this 
country during the last few years, and which is, of course, particularly felt during 
the period of hay and grain harvest, has hitherto provided for the others. 

Should, however, immigration continue to a similar extent, as the field for la- 
bour on individual account may fairly be considered as occupied by the immigrants 
already arrived, it will become necessary for the Government to take steps for the 
provision for the new comers. 

A plan for granting lots of 50 acres of land, upon condition of actual improve- 
ment to the extent of one quarter of the grant, has been matured, and is ready to 
be put in operation should the emergency occur to which I have alluded. 

No doubt the Governor-General has communicated with your Lordship on this 
matter, as it has been the subject of correspondence with His Excellency. I shall, 
in order to put your Lordship in full possession of this proposed arrangement, 
take an early opportunity of submitting the details. 

I cannot let the present opportunity pass, without strongly impressing upon 
your Lordship the importance which I attach to the introduction of the principle 
of making free grants of land in small quantities, to immigrants, as the only prac- 
ticable means of retaining in the province labourers imbued with British feelings. 
Although I am aware of the objections which have been urged, in theory, to this 
course, I cannot refrain from mentioning two striking instances in which its sue- 
cessful operation has been clearly demonstrated. I allude to the «'l'albot District,” 
and the settlement of “ Cavan,” both of which were settled in this manner, and are 
now in a most flourishing and thriving condition. 

The confining the grants to small quantities of land, contrary to what has, with 
the exception of the instances above mentioned, been hitherto the case in this 
country, appears to me to obviate all the objections to the principle of the plan. 

I have &c. 
(Signed) GEORGE ARTHUR. 
The Right Hon. Lord John Russell, 
&e. &e. &e. 


(No. 148.) No. 3. 


Cory of a DESPATCH from the Right Hon. C. Poutetr Tomson to 
Lord Joun RusseE.t. 


My Lorp, Castle St. Lewis, Quebec, 8th August, 1840. 


I conTINUE to transmit to your Lordship the weekly lists which I receive 
from the emigration agent for this province, as affording the best means of keeping 
your Lor dship informed of the progress of emigration to these provinces. 

It would appear from Mr. Buchanan’s remar ‘ks, t that in many instances the pro- 
visions of the Passengers’ Act have been disregarded. Where this can be brought 


home to the parties on their arrival here, the necessary steps will be taken to enforce 
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the penalties; but it is evidently of much greater importance to prevent than to _ | No 3. 
punish neglect, and this can be done only by the Government officers at the port of Right Hon! ee 
embarkation. I would therefore beg to call your Lordship’s particular attention to John Russell. 
Mr. Buchanan’s remarks in regard to the insufficiency of the provisions brought sth August, 1840. 
out in these ships, and the extortion practised by the captains of them on emigrants 
who may be compelled to purchase provisions in the course of the voyage. The 
enforcement of the 3d and 6th clauses of the Passengers’ Act would probably put 
an end to this evil, and would protect the emigrant from the rapacity which appears 
to be exercised towards him. Your Lordship will also observe that in the shi 
——, from Liverpool], there were upwards of 30 passengers beyond the 
number allowed by law, a fact which should not have escaped the notice of the 
emigrant agent, or the Collector of Customs at that port. 
I have, &ce. 
(Signed) C. POULETT THOMSON. 
The Right Hon. Lord John Russell, 
&e. &e. &e. 


10 CORRESPONDENCE RELATIVE TO 


Enclosure 1, 
No. 3. 


Right Hon. C. P. Weex ty Rerurn of Emierants arrived at the Port of Quebec and Montreal, from 
Thomson to Lord 
Jonn Russell. Number of Emigrants. 
8th August, 1840. 
Encl. 1, in No. 3 Date. Vessel’s Name. Master. Where from. 

ely - 3. 

Male. | Female. 
1840. 


July5 . . . | Edwardand Mary} Wright. . . | Westport . .| 95 66 


eer ee aise iCiiot Gao eu MOAI ao 6 me CINERe 5 Ge 1 +. 
July 7 9. =. || Stizabeth’ |) Downes’) eee 1 hCObkeu em men |Oo 


July8 . . . | Robert Burns . | Messenger . «| Liverpool . . {| 54 46 
Lady . . «| Levecque . . | Bay St. George . 3 +: 


29 
July9 . . . | Hercules . . | Davidson . . | Aberdeen . . {| 18 13 


Arthorp . .. .,| Murphy. « «| Sligo |. =. } 90 50 


29 
>» | Corinthian . . {Davidson ~« . jul, . -. ~} W] 6 
July LO) Fo | Dolphin. . = | Roche . . « Genk x eae | 40 34 
6 Carrick.) 2 «|| Dowes’ 6 4), <n Vestpont me lento 40 


420 | 300 221 pee 


Encland's eo 435) SYMP Sue ee aunts 156 
Ixelandits: esp ss) (Se yeutss 76) eet es 739 
Scotland! ..c;” <ul ayy ast cy acy Bromenicmaine 42 
IOVS Ee tS) 5) Sa ay ec 4 

941 


Previously reported) 7e)-%) 00. ste meee loneow 


16,362 
To corresponding period last year. . . 5,106 


Increase in favour of 1840. . .« . «© 11,256 


Emigrant Department, Quebec, 11th July, 1840. 


Nore.—The emigrants arrived during the past week are chiefly labourers, and a few farmers with 
small capital, a large majority of them are desirous of going to Upper Canada, or to where they will 
meet with employment. 

A very respectable body of passengers came out in the Hercules, from Aberdeen, and Corinthian, 
from Hull, they are all in good circumstances, and are amply provided with means to proceed to their 
destination, which is Upper Canada, with the intention of purchasing Jands in the London and 
Western Districts. Two families are returning to Illinois, where they have resided for some years. 

There was, I regret to state, a good deal of distress among the passengers, by the 
, and from , which was chiefly owing to their long voyage, being upwards of 
seven weeks at sea, their supply of provisions ran short, and many were supported by the charity of 
their fellow passengers, after they had spent their money in purchasing food from the captain. 


——$—$$$_$___ 
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in No. 3. 
the 4th day of July to the 11th day of July, 1840, both days inclusive. 


If = ig 
Occupation. ishes f Observations. 
: Festa ere woluutary: 
aid. 

Labourers and servants . 46 201 Many of these were destitute and assisted from this 
Office; the most part proceeded to Upper Canada, 
and a few went to join their friends in the United 
States. 

. . ° oe 1 ° . . . ° 
Labonrers, and a_ few ats 167 | All of these had sufficient means to pay their way; 
farmers. two families only required assistance. The general 
portion of them are going to Upper Canada, and a 
few to the States. 
Farmers, labourers, and 35 134 | These possess good means. About twenty of them, say 
trades. four families, are from Scotland, and all are going to 
the Upper Province. 
e . Le er i} . ° . . . 

HarMers! 6 fe + 2s re 42 | These are very respectable people, and all in good cir- 
cumstances; and, with the exception of two families, 
who are returning to Illinois, they are all proceeding 
to Upper Canada. 

Labourers, a few farmers ae 137 | The most part of these mean to settle at Toronto and its 

and trades. vicinity, where the farmers intend to purchase. 

Farmers and farm Jabourers 6 22 | These are in possession of sufficient means, and are 
going to the Upper Province. 

Labourers, trades, and nC 109 | The principal part of these possess sufficient means, but 

farmers. a few families are destitute. Some are going to the 
States; the chief part are proceeding to Upper Canada. 
29 9 ar 134 | These in general are supplied with sufficient funds; a 


few families are without means. Some remain in 
Quebec ; a few families are to stop in the vicinity of 
Montreal, and the remainder to Upper Canada. 


941 


(Signed) A. C. Bucuanan, Chief Agent. 


The passengers in the Arthorp, from Sligo, and Elizabeth, from Cork, were also similarly 
situated. 

I have been obliged to give assistance during the past week to about 40 families; many among 
these received assistance owing to their long detention in the hospital at quarantine. I consider the 
city unusually free from.emigrants at this season, owing to the opposition ‘of the Hart steam-bouat, 
as on the night she starts the fare is reduced from 7s. 6d. to 2s. 6d., whereby many are able to pro- 
ceed up, who otherwise could not have done, unless assisted. A few families from Westport are 
proceeding to join their friends in Kildale and Rawdon. 


No. 3 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 


Sth August, 1840. 


Encl. 1, in No. 3. 


Ne. 3. 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 


8th August, 1840. 


Encl. 2, in No. 3. 


12 CORRESPONDENCE RELATIVE TO 


Enclosure 2, 


Weerxty Rerurn of Emicrants arrived at the Port of Quebec and Montreal, from 


Male. | Female.| 14 


| Clyde.» 2 gs | Reid «a5 1) bondonis 25.7) oie 12 26 


30 ; Aun ChE ae se NON We Glesamse G5 | SE 15 19 


ae Dumfries" "Gowan, se. tou elhast sane eee glen Omen mln 


July15.. . . | Independante . | M‘Appin . . Ae 136 | 105 | 102 


| 


| 
Be Aune Liffey. 


Waly eae a elaivennocle ns eaieole 87 95 


484 | 367 | 379 


iprnabielc A Moni oe Hide de lig! 6 346 
Trelanvely ctr -"/ cui tp meter ieee nn, MTeoR 712 
Seotlarid/rsy oa) nop vies ath totes eee 2 


1,230 
Previously meported)s) 0 cost) ou lem emOnsod 


17,592 
To corresponding period last year. . . 5,234 


Increase in favourof 1840). 5. 6s 125858 


Date Vessel’s Name. Master. Where from 
1840. 

JUV 2 = ys!) WuevenTcass).. 7) | Winioht: 10 oy pee | eColasciowie als bus Teneo 19 14 
aS | Sisters’). <0) Ball) S005 weet eAberdeenh ne 14 ll 16 


Emigrant Department, Quebec, 18th July, 1840. 


Nore.—The emigrants arrived during the past week are, with the exception of a few families, all 
in good circumstances, and in possession of ample means, particularly the Scotch and English, many 
of whom brought out considerable amount of capital. They are, witha few exceptions, all proceeding 
to Upper Canada to join their friends. A large portion of the Scotch are going to settle in the Ba- 
thurst District, others to the Johnston, Newcastle and London Districts, and a few tothe Huron tract. 

I regret to have to report a case of gross misconduct and ill-treatment on the part of Captain 
, of the ship , from , With 72 passengers. This vessel arrived here on 
the 13th instant, after a passage of 77 days, nearly the whole of which time the passengers were 
obliged to work at the pumps night and day, the ship making in heavy weather 17 inches of water 
per hour. <A few days after sailing, the ship lost her fore and main topmasts in a gale of wind, 
which they were unable to replace, having no spare spars on board, and she continued to make so 
much water, that the crew was unable to keep her clear ; 30 of the passengers then formed themselves 
into watches to pump, for which the captain promised to pay them 20s. each on arrival at the nearest 
port, for which he promised to steer ; he however kept on his course, notwithstanding the leaky state of 
the vessel, and her being otherwise unfit to continue the yoyage for want of means to refit the spars she 
had Jost. Their stock of provisions running short, the passengers were obliged to purchase from the 
captain at most exorbitant prices, paying him for bread at the rate of 37s. 4d. per ewt., for which 
the captain acknowledged to me only cost him 17s. Gd. per cwt., barley 3d. cost 14d., and other 
things in proportion ; they had also to purchase provision {rom vessels they spoke at sea, and some 
of them expended upwards of 7/, to 8/. extra for provision over and above the stock they had originally 
laid in for the voyage. 


Number of Emigrants. 


Children 
under 


Years. 


Total. 


59 


4] 
52 


72 


369 


343 


294 


1,230 
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7 IMUNOwS: 
No. 3. 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 
If'sent out sth August, 1840. 
0 ti by If Obs Z pone 
ecupation. baities of voluntary. bservations. Encl. 2, in No. 3. 


aid. 


the 11th day of July to the 1Sth day of July, 1840, both days inclusive. 


eS ee eeeeee ——— | —_ — 


Farmers and trades . ( Are in good circumstances, and proceeded in the vessel 
to Montreal, going to Bathurst, Newcastle, and Lon- 
don districts, and some to Perth. 

Farmers, labourers, and Proceeding to ‘Toronto, Hamilton, &c. ; a few are going 

trades, to the States, and all have plenty of means. 

Farmers and farm la- ; : Came from Sussex and Windsor, and going to Upper 

bourers. Canada, to join their friends at Kingston, Perth, and 
Toronto. One family of nine persons are going to 
Oswego to their connexions, who wrote home for 
them last year, and all of them possess good means. 

Farmers and trades . . : These are a very respectable body of young healthy 
emigrants, with plenty of means, and are all gone to 
Upper Canada, with the exception of three, who have 
remained in Quebee at work. They were eleven 
weeks at sea, and bitterly report of the cruel treat- 
ment given them by the captain during the voyage. 

Farmers, labourers, and Proceeding to Kingston, Toronto, &c., and in general 

trades. possess good means; some were destitute, and assisted 
from.this Office with a passage to Montreal. 

Farmers, labourers, trades, Going to Toronto and the London district, where many 

and servants, of them intend to purchase land and settle. The few 
whose funds were exhausted have been assisted with 
a free passage to Montreal. 
Trades, servants, and 2 few p Were nine weeks at sea; eleven children died with 
farmers. small-pox during the voyage; also two adults. Two 
died on arrival at Grosse Isle, and 43 were left there 
in hospital, in which are included the hands of the 
ship. Those who came up had in general plenty of 
means; and such as were destitute I forwarded to 
Montreal free. 


(Signed) A. C. Bucuanan, Chief Agent. 

On arrival of the vessel here, tlie passengers made their complaint to this office, and stated that the 
captain refused to allow those who worked at the pumps the remuneration he promissed them, viz., 20s. 
_ each; and it was not until repeated application to Captain ———, both by letter and in person, that 
I could obtain a settlement from him of the above sum, and 5s. a-head which he had charged them 
for tax. It is to be regretted that the law does not compel him to refund the overcharge on the pro- 
visions which he sold them. 

I have caused information to be lodged against him for the infringement of the sixth clause of the 
Imperial Passengers’ Act, for not having a list of the prices of his provisions open for the inspection of 
his passengers. A statement of the decision, with an affidavit sworn to by eight of the passengers, as 
also one by the first mate of the vessel, [ shall forward for the information of his Excellency the Go- 
vernor-General in a few days. 

I regret to report that on board the Anne Liffy, from Liverpool, with 294 passengers, there has 
| been a great deal of sickness, small-pox and typhus; they had 13 deaths at sea, and two on arrival at 
| Grosse Isle; she has left 43 cases in hospital at quarantine. 

I have been obliged to extend relief to upwards of 20 families during the past week, chiefly from 
_ this vessel, and from the Independence from Belfast, and to a number of young men and women 
' who have been discharged from the hospital here and at quarantine, numbering in all about 113 

persons, 
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No. 3. Enclosure 3, 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 


sth August, 1840. 


W cexkty Return of Emicrants arrived at the Port of Quebec and Montreal, from 


Number of Emigrants. 


Encl. 3, in No. 3. 


Date. Vessel’s Name. Master. Where from. Children 
Male. |Female.| "1" | Total. 
| Years. 

1S40 


July:20'% = - |pCatheriney scp a.ninMlassonie meek 20) lave pools it. 145) 120 91} 356 


July 24. . « | Margaret Boyle. | W. Smith . .| Greenock . . 
ae Chapman... |) Christie. |. |. | Plymouth .< 
5% Wilctonyiccuiien mem| MDecChet mucmmmemnre | ELtd ch ie 
ais Pomona) silcies  COveu i canen weal DUDIING Came unS 


a5 James Smith 9%,| Babin) i066) Arichates, 96, 1s 


IDOI PS Go. SO AG oo a 8 447 
TSENG Guo is Gg od od Me ce 226 
SIOWENGN Gl Go on Gg GPA Gg 14 
Tower Ports) yee . ote tee i 

688 


Previouslyireported 27 3 fe) eet Lig 92 


18,280 
To corresponding period last year. .« . + 5,381 


Increase in favour of 1840. .« 4 « « e 12,899 


Emigrant Department, Quebec, 25th July, 1840. 


Nore.—The emigrants arrived this week are chiefly Irish, and consist of farm labourers and me- 
chanics. In the ship , from » with 356 passengers, all Irish, there has been a 
number of families landed here in great distress, caused by long detention in , some of them 
being kept there waiting for a vessel upwards of a month after they had engaged and paid their 
passage. I beg to enclose you two affidavits sworn to before a magistrate, in corroboration of this 
charge. Many more of the passengers made complaints of a similar nature. This vessel also brought 
out upwards of 30 passengers more than she is entitled to carry by law, for which she was fined by the 
collector in the sum of 20/. sterling. 

The master of the —— stated that his passengers were shamefully treated by the passenger 
brokers in ——-——-, ——~- ——- ——- ——, and ————, these parties forward nearly all 
the emigrants from that port, and I regret to say that there has not a single vessel arrived from there 
this season, that there has not been complaints made of a similar nature. The t———— made her 
passage in 46 days, which is so far fortunate, as on her arrival, many of her passengers were out of 


EMIGRATION TO CANADA. 15 


in No. 3. No. 3. 
Right Hon. C. P. 
the 18th day of July to the 25th day of July, 1840, both days inclusive. Thomson to Lord 
John Russell. 
8th August, 1840. 
If fe out Encl. 3, in No.3. 
Me 
Occupation. Parishes or , Observations. 
Government wolantary~ 
aid. 
Farmers, Jabourers, trades, 56 356 | Going to Kingston, Oxford, Johnston District, &¢. Two 
and servants. families are going to Kilkenny and one to Salmon 
River; about 70 of them were assisted with a free 
passage to Montreal. 
Warmers), (o/s yrs) p< 9 be Proceeding to Perth and its neighbourhood; they are 
respectable and intelligent people. 
Farmers, labourers, and ee Proceeding to the Newcastle and London Dist rict, Co- 
trades. burgh, Port Hope, &c.; they are respectable people, 
with good means. 
Farmers and farm labourers he These are in good circumstances. Two families, 13 in 
number, are going to Fredericton. N.B.—The re- 
mainder are going to Upper Canada. 
Farmers, labourers, trades, el 226 | Proceeding to Kingston, Brockville, Toronto, &c., and 
and servants. to Seymour, Newcastle District. Two fainilies are 
going to their friends in the States. 
i 
ce 688 | 


(Signed) A. C. Bucuanan, Chief Agent. 


provisions, the Captain acted in the kindest manner, and assisted those in distress from his own 
stock. 

There were some very respectable emigrants arrived this week from Hull, Plymouth, and Greenock, 
all in good circumstances, they have proceeded to Upper Canada, with the exception of two families, 
who are going to Fredericton, New Brunswick. 

In the Pomona, from Dublin, with 226 passengers, generally in good circumstances, the greater 
part are going to the Upper Province, a number of them young men. I have sent in to the town- 
ships of Leeds and Inverness, where there is abundance of employment to be had. In fact, there is 
no scarcity of employment anywhere at present, if the emigrants would only be content with the 
ordinary standard wages of the country. Several hundred labourers would meet with immediate 
employment in the Hotae and Western district, wages during harvest, 3s. 9d. currency per day. The 
emigrant agent at Montreal writes me that there is abundance of employment in and about that cily. 
A large numberof additional hands willbe required to work on the roads. 


No. 3. 


Right Hon, C. P. 
Thomson to Lord 
John Russell. 


8th August, 1840. 
Encl. 4, in No. 3. 
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Enclosure 4, 


Weexty Rerunrn of Emicrants arrived at the Port of Quebec and Montreal, from 


Date. Vessel’s Name. Master. Where from. Children 

Male. | Female. pee 

Years. 

1840. 

July 31. . .~ | Thomas Rowel . | Henderson . .~ | Newfoundland . 6 ats 
August 3. . | Commercial. . | Scott . . . | Londonderry . | 123 92 
> Greenhow steaiver|) ell gre sh tera NeW inv ranean 8 if 
29 Hotspur . . | Steele . . . | Newfoundland . 2 pe 
29 ruel Bruton, | «| Bosters .. 0, i|)blalitexstomnente 1 oes 
August4 . .| Express, . .|Mann . . . | Newfoundland , 6 4 


99 Windscales . . | Connolly . .{| Mary Port . .j 1a 13 
August6 < .{| Mary Ann . ./|H.Allard . .| Marimiche . . 14 10 


Ao LGN OP UG ORES eG el nM gg || al 35 


August? .. «| St: James... 5)/ Crawiord 2S -Killalayg 09s) oe 35 


96 Marquis of Nor- | Greigg . . .| Sligo . . .| 82 64 
manby. 
390 260 
LORE Glo Gh od 6) BS wo oe 45 
Dre tan diye vcr eves ot emer ann eet 691 
NOS HN | RGR Ee oleoa Po Go) ¢ 55 
791 


OMG) 5 A oF Oo 6 & o HS s{0 


19,071 
To corresponding period last year. . . . 5,689 


infayourjotthissyeangsen as) elias eons? 


Emigrant Department, Quebec, 10th August, 1840. 


Nore.—The emigrants arrived during the past week are chiefly of the labouring classes, and nearly 
all from Ireland. 

In the .barque Commercial, from Londonderry, with 267 passengers, they landed here in good 
health, after a passage of 59 days. A few families were in poor circumstances, owing to their long 
passage and detention at Derry after the day fixed for sailing, and had to purchase provisions from the 
captain at double prices. 

I extended assistance to six families, 28 persons, by giving them a free passage to Montreal. 
Nearly all her passengers are going to Upper Canada, where they have friends. About 10 of them 
are going to Bathurst, in New Brunswick, where their relations have been settled for some years. 
The passengers in the Greenhow, from Newry, 21 in number, are in easy circumstances. They went 
to Upper Canada, intending to settle near Kingston. In the Windscales, from Mary Port, in Cum- 
berland, were 45 passengers, very respectable people: they have all proceeded to settle in Upper 
Canada, about Toronto and Hamilton. 

The passengers in the Kingston, from Cork, 93 in number, are chiefly labourers, and a few trades- 
men. They had a long passage of 69 days ; the passengers ran short of provisions, and had to pur- 
chase at exorbitant prices from the master. The water furnished to the passengers was frequently 
so bad as to be almost unfit for use, which was owing to its being put into bad casks. On inquiry, I 
found that the crew were using the same water, and that neither water, or provisions were inspected 
before sailing. 


Number of Emigrants. 


Total. 
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in No. 2. 
No. 3. 
the 25th day of July to the Sth day of August, 1840, both days inclusive. Right Hon. C. P. 
Thomson to Lord 
John Russell. 
recehiete 8th August, 1840. 
i by > . 
Occupation. Parishes or} _ a ; Observations. Encl, 4, in No 3. 
Government NIB 
aid, 
TUS OAE iste ers) iy len cs ans 6 | Proceeded to Kingston, and were residents of St. John’s 
° eT 
Newfoundland for two years. 
Labourers, a few farmers, ae 267 Have all proceeded to Upper Canada; a few were des- 
and a few trades. titute of means to pay their way; was obliged to 
expend what cash they had in purchasing provisions 
from the captain at a dear rate, in consequence of a 
long voyage. 
Farmers and labourers. ic 21 | They have all gone to Upper Canada to settle, and 
have plenty of means. 
HENS cots comelen Dyn aeo ; 
Bcc } oe 3 | Went to Montreal. 
>? %? 
35 a ee 13 Part went to Kingston, the remainder will remain in 
Quebec for some time. 
Farmers and trades... or 45 | They are respectable people, with good means, and have 
gone to Toronto and Hamilton. 
Farmers and farm labourers nS 33 | Ten of these are passengers who came from Ireland this 


season, the others were residents below for some years ; 
two families were residents at Prince Edward’s Island 
for 20 years, and sold out their farms there in order 
to go to Upper Canada for the benefit of a milder 


climate. 
Labourers, a few trades, 46 93 | Many of them were entirely déstitute, and assisted with 
and a few furmers. a free passage to Montreal, and also provisions from 
this office. 


The chief part are labourers, } 


wiihinirewtrades and “/ 60 253 They are all going to Upper Canada, where a large 


number have friends, 


few farmers. 


60 734 


(Signed) A. C. Bucuanan, Chief Agent. 


I extended assistance to 10 families, about 30 persons, who were in the most distress, in provisions 
and a passage to Montreal, where they will meet with employment. There were a few cabin pas 
sengers, who bring out a good deal of capital, and are proceeding to settle in Upper Canada, where 
they intend to purchase lands, 

Thirty-three passengers in the Mary Ann, from Marimachi, are very respectable. Two families, 
named Barkley, numbering 14 persons, have resided in Prince Edward’s Island since 1819. They 
have sold their property there, and are going to settle in the home district for the benefit of a milder 
climate, The remainder are emigrants of this season, who are going to their friends in Upper 
Canada. 

In the brig St. James, from Killala, with 136 passengers; and the Marquis of Normanby, from 
Sligo, with 174 passengers; the former was 96 days on her voyage, and the latter 63. The pas~ 
sengers suffered great privations on account of their long and tedious passage, and many of them 
arrived here in great distress, being quite destitute of money or provisions, About 60 of the pas- 
sengers by the Marquis of Normanby were sent by Sir Robert Gore from his estates near Sligo. 
They were supplied with « free passage and provisions to this port, but, owing to their tedious passage, 
they landed here totally destitute. I have had to give relief to upwards of 150 persons from these 
vessels. Their destination is chiefly Upper Canada, and a few of the young men and women are going 
to the United States. 


No. 3. 


Right Hon. C. P. 
Thomson to Lord 
John Russell. 


8th August, 1840. 


Encl. 5, in No 3. 


No. 4. 
Lord John Russell 
to Lord Sydenham. 
17th August, 1840. 
To Despatch, 
7th July, vide 
Papers relative to 
Emigration ordered 
by the House of 
Commons to be 
printed, 8th Aug. 
1840. No. 613, 
p. 90. 
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Enclosure 5, in No. 3. 


Province of Lower Canada, District and City of Quebec. 


I, Parrick Leary, late of the parish of Carrickmacross, in the county of Monaghan, 
Treland, and now of the city of Quebec, in the province of Lower Canada, being duly sworn, 
depose and say, That on or about the 25th day of April last, I engaged passage for myself and 
family, five in number, with ——, who acted in the capacity of agent for 
» passenger brokers in Liverpool, to whom I paid the sum of two pounds 
to secure my passage in the ship , Which was to sail on the 10th of May, and 
was directed to proceed immediately to Liverpool, when I would pay the remainder of my 
passage money, amounting to eight guineas in all. I arrived in Liverpool on the 3d day of May, 
and proceeded to the office of ——, and paid the remainder of my passage 
money, for which I received a ticket; but was told in a few days afterwards that the ship in 
which [had engaged my passage, viz., the had _ her full complement of pas- 
sengers, and that I would be sent in the next vessel for Quebec. We were then detained 
until the sailed, viz., on the 5th of June, and on our going on board, were charged 
an additional sum of four shillings and sixpence, viz., for emigrant tax. When I engaged my 
passage, the agent promised that I would be allowed my support during any time | ‘would be 
detained after the day fixed on for the vessel’s sailing. 

I further swear that I only received from four shillings, and two measures of 
potatoes, to assist in supporting mysclf and family during the time I was detained in Liverpool, 
viz., from 10th of May to 5th ‘of June, during which time I was living on the store of pro- 
visions prepared for the voyage, and that 1 landed here yesterday without any provision, and 
with only one shilling and eightpence in money. 1 had to purchase a bushel of potatoes at 
Gross Isle, for which I paid two shillings. 

And I further swear, that when I left. my home I had forty shillings in cash, over and above 
the money necessary to pay my passage as per agreement with : ’s 
agent, but that owing to my long detention in Liverpool, and not fulfilling his 
agreement with me, myself and family have landed in our present destitute condition ; “and 
further deponent saith not. 


Sworn before me this 21st day of July, 1840. his 
Wiuiiam Puitures, J. P. Patrick x Leary. 
mark, 


Province of Lower Canada, Quebec. 


I, Peter Scorr, late of Liverpool, England, now of Quebec, in the province of Lower 
Canada, being duly sworn on the Holy Evangelists, saith, That on Friday, the 15th day of 
May last, deponent and his family, thirteen in number, landed in Liverpool, proceeded to 
office, ship agent, agreed for his and family’s passage in the ship 
for which he deponent paid eighteen sovereigns, and was informed by the said 
that the ship would sail on the 18th, and if she did not, he, the said ship agent, would pay for 
the support of Peter Scott and his family while they were detained in Liverpool. 

Deponent further states, that he was detained for twenty-one days, at a heavy expense, 
which cost him eight sovereigns, and that he never received any compensation in money or 
value from the aforesaid , ship agent of Liverpool. 

Deponent further saith, that on the 4th of June, when the ship —— put into the 
river to go to sea, he with his family were ordered on shore by —— , agent for 
, ship agent, and if it was not for the kindness of the Government agent, 
he, deponent and family, would have been put on shore, and detained longer, at an expense in 
Liverpool, as , with whom he had engaged his passages by the ship Catherine 
had no authority whatever to grant the same. 

Sworn before me this 21st day of July, 1840. his 

WiiiAM Puicurrs, J. P. Peter x Scort, 
mark, 


(No. 203.) No. 4. 
Cory of a DESPATCH from Lord Jonn RussEvu to Lord SYDENHAM. 


My Lorp, Downing Street, 17th August, 1840. 


With reference to my Despatch of the 7th July, I enclose herewith, for 
your Lordship’s information, a copy of a letter from the-Commissioners of Colonial 
Lands and Emigration, containing Reports from tiie Government emigration agents 
at Liverpool, Cork, and Londonderry, on the allusion made in Mr. Buchanan’s 
Report for 1839 to some ships which had fallen short of provisions on the voyage 
to Quebec. 

I have, &c. 
The Right Hon. Lord Sydenham, (Signed) J. RUSSELL 
&e. &e. &e. 
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Enclosure in No. 4. 


Colonial Land and Emigration Office, 9, Park-street, Westminster, 
Sir, 11th August, 1840. 


With reference to the mention made in Mr. Buchanan’s Report for 1839, of some 
ships which had fallen short of provisions on the voyage to Quebec, and also to that part of 
our letter of the 2d ultimo, which stated that inquiry would be made into the circumstances 
attending their departure, in order to see whether any inattention in enforcing the regulations 
of the Passengers Act, was attributable to the Government agents at the ports from which the 
vessels sailed, we have now the honour to enclose, for the information of Lord John Russell, 
copies of the answers which have been returned by those officers to our inquiries on the 
subject. We are glad to perceive from these papers, that there does not appear to have been 
any neglect of duty in the case of the vessels to which our notice was attracted. 

In Lieut. Henry’s letter will likewise he found such information as he could supply on the 
case of the emigrants who proceeded by the to Quebec, in consequence of 
having been disappointed of a passage to New York. 

With regard to the sentence in Lieutenant Ramsay’s letter relative to the difficulty of en- 
forcing at all times the full supply of provisions, when found by the passengers themselves, 
we have instructed him that the regulations of the statute in that particular must not be 
relaxed. 


We have, &c. 
(Signed) J. Freperick Ex.ior. 
James Stephen, Esq., Epwarp E. VILLIERs. 
ECCHN OSC GCC: 


Extract of a Letter from Lieutenant Henry, R.N, dated Government Emigration Office, 
Liverpool, 20th July, 1840. 


«T beg to state, that both the « ———~ ———’ and ‘ > passed under the in- 
spection of the Government Emigration Agent, when it appears it was ascertained, as far as 
was practicable, that the passengers were provided with at least the quantity of provisions 
enjoined by the Act, in the presence of ‘he captains, as will appear by the certificate of the 
master of the ¢ » which I enclose, whose testimony, it is to be regretted, does not 
appear to have been called for at the time, and inferring from what L have myself witnessed, 
in cases of unavoidable detention, a too early exhaustion of provisions may not unfrequently 
be ascribed to wasteful habits and prodigal expenditure. In reference to the sale of provisions 
on board, as the masters invariably and publicly protest, at the period of inspection, against 
supplying the passengers with any articles of provisions on the passage, in the event of their 
being subsequently induced to do so, it could only be ascertained in the colony whether or not 
they had complied with the regulations of the Act as respects a scale of prices. 

“With regard to the complaint of a party of passengers having been transferred from a New 
York ship to the ‘ —-_—- ———_,,’ it appears, the persons named in the margin were all that 
had engaged their passage with the agent in Belfast, , no longer in office, and 
that they had tickets for Quebec.” 


Liverpool, 6 June, 1839. 


Tus is to certify that I have on board the ‘‘ —————,” myself master for this voyage, 
bound for Quebec, a sufficient quantity of fuel for the passengers, 28 casks of water containing 
5000 imperial gallons, as particularly expressed below, and that I am ¢atisfied that the pas- 
sengers have the quantity of provisions stipulated by the Passengers’ Act. I am also satisfied 
with the accommodation of the passengers, as regards the berths and space allotted to each, 
and of the seaworthiness of the ship, and that the berths are securely fixed. 

5 long leaguers 
13 short ditto 00 gallons. 
10 puncheons 
re w’s water :— 
18 casks containing 1,600 gallons. 


6,600 


(Signed) Henry Last. 


Sir, Government Emigration Office, Cork, 22d July, 1840. 


l nave the honour to acknowledge the receipt of your letter of the 18th instant, 
and the fourth part of the correspondence relating to Canadian affairs, calling my attention to 
the letter of the Governor to the Secretary of State, and to a passage in the report from the 
Emigration Agent at Quebec relative to the brig , 1n which the emigrants stated that 
they were short of provisions, by being told that 25 or 30 days would be sufficient ; and 
requiring me to state, for the information of the Commissioneis of Land and Emigration, if 
that vesseLhad been under my supervision, what measures were taken to ensure the requisite 
quantity of provisions being on board, and whether it is not found practicable to enforce the 
regulation which provides for a scale of the prices of provisions to be sold being hung up in 
emigrant ships. 


No. 4. 


Lord John Russell 
to Lord Sydenham. 


17th August, 1840. 


Encl. in No. 4. 


McCallan and five 
children. 

Curren and five 
children. 


No. 4. 
Lord John Russell 


to Lord Sydenham, 
17th August, 1840. 


Encl. in No. 4. 


20 CORRESPONDENCE RELATIVE TO 


In reply to which, I beg to observe that the ———— was visited several times by me while 
fitting out, and both passengers and master cautioned as to the quantity of provisions being 
provided, and directed him to have an officer stationed to inspect them, as they were brought 
on board by the respective parties. As some difficulty is experienced on clearing in ascer- 
taining the exact quantity on board, as when the vessel has proceeded to Cove, and ready 
for sailing, the clearing officers of the Customs, with their boat’s crew, goon board and 
scrutinize both as to the quantity of provisions and number of passengers on board, and who 
inform me that the ———— was fully provided; so that I can only suppose that there had 
not been proper economy used in the issue of the provisions, as, if unrestricted, much waste 
will ensue, to prevent which, I have always urged the necessity of masters of emigrant ships 
taking them under their own immediate charge. As to any statement that they were deceived 
by the brokers having told them that 25 or 30 days’ provisions were sufficient, I entirely dis- 
believe, as it is too much opposed to their interest (but that persons unconnected with them 
may have told them so is possible,) as papers, similar to the one enclosed, with the accompany- 
ing declaration, are issued in all the offices for emigration here, both to the individuals when 
engaging their passages, as well as placed publicly i in the offices; and it is not possible for 
them to have been ignorant of the quantity required, and I believe the statement only made 
for the purpose of exciting compassion and relief at Quebec. 

With respect to posting the scale of prices of provisions on board, I can only observe that 
the emigrant ships from this port do not carry provisions for sale, and which the owners of the 

“state was the case with that vessel last year, and consequently that part of the Act 
could not be complied with here, the breach of which cannot be ascertained until the vessels 
arrived at Quebec ; and itis much to be regretted that steps were not then taken to enforce the 
penalty, or of giving such information to this office, that the vessel might be proceeded 
against on her return, the bond being in force only for one year. I have thus endeavoured to 
reply to your letter, and must add my regret that we are not furnished with fuller powers, and 
a boat’s crew to enable us to visit vessels at all times, as the boats of the Customs cannot 
always be granted; and it is advisable that the masters of emigrant ships should be responsi- 
ble for the provisions for the period provided for by the Act. 

T ought to remark, that the ——— put into Newfoundland, after being at sea for 40 days, 
and when the passengers might have provided themselves with a further supply, as the vessel 
remained there 14 days. In consequence of the conduct of the master on that voyage, he 
was dismissed from the command on the vessel’s return. 


I have, &c. 
(Signed) Cuar.es Frienp, Lieut. Royal Navy. 
S. Walcott, Esq., 
&c. &e. &e. ‘ 
Sir, Emigration Office, Londonderry, 23d July, 1840. 


I wave had the honour of receiving your letter of the 18th instant, accompanied with 
the Parliamentary paper, referring to a report received from the Agent at Quebec relative to 
the brig Albion, that left this port in June 1839, and requiring to Know from me whether this 
vessel had cleared out from this port under my supervision, and if so, what measures were 
taken to ensure the shipment of a sufficiency of provisions under the regulation of the Pas- 
sengers’ Act. 

I have the honour to report, for the information of the Commissioners, that the same 
measures were taken by me in this case as is observed by me in clearing out all other pas- 
senger vessels, namely, a close inspection of each passenger's provisions before going on 
board, and enforcing, as far as is practicable, each person having a sufficient supply of pro- 
visions for the voyage. 

I beg leave to observe, that, generally speaking, the persons who emigrate from this to the 
British possessions in America are of the poorest class. It is, therefore, difficult in many 
cases to enforce the full complement of provisions required by the Passengers’ Act, but I do 
sO in every case as far as is practicable. 

There were two or three passengers in the brig who were not provided with a 
sufficient quantity of provisions, and whom I would not allow to proceed on the voyage; but 
on receiving an assurance from the captain that he would supply them gratis if necessary 
on the voyage with what they might require, I allowed them to proceed under these con- 
ditions. 

On the arrival of the said brig this season, I had a conversation with the captain, who 
informed me that there were a few of the passengers short of provisions, which he supplied. 

I have, &c. 
(Signed) Rozert Ramsay. 


S. Walcott, Esq., 
&e. &c. &c. 
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(No. 159.) No. 5. 


Cory of a DESPATCH from the Right Honourable C. PouLerr THomson to 
Lord Joun Russey. 


My Lorp, Toronto, 11th September, 1840. 


I wave the honour to enclose, for your Lordship’s information, the weekly 
Return of emigrants arrived at the ports of Quebec and Montreal between the 
15th and 22nd of August. 

I would beg your Lordship to direct the attention of the Emigration Commis- 
sioners to the case of the vessel detailed in the memorandum of the Chief 
Emigrant Agent for Lower Canada, which is appended to the Report. The con- 
duct of the agents in Dublin, seems also, if correctly stated, to have been highly 
reprehensible, in informing the emigrants that three or four weeks’ provisions 
only would be sufficient for their use during the voyage. 

I have, &e. 
(Signed) C. POULETT THOMSON. 
The Right Hon. Lord John Russell, 
&e. &e, &e. 


No. 4, 
Right Hon. C. P. 
Thomson to Lord 
John Russell. 


11th Sept. 1840. 


No. 5. 


Right Hon. C. P. 
Thomson to J.ord 
John Russell. 


Sept. 11, 1840. 


Encl. in No. 5. 


bo 
w 


CORRESPONDENCE RELATIVE TO 


Enclosure in 


Weekty Rerurn of Emicrants Arrived at the Port of Quebec and Montreal, from 


Number of Emigrants. 


Paial! se ae ae 302 


Date. Vessel’s Name. Master. Where from. Children 
Male. | Female. ad Total. 
Years. 
1840. 
Nees WA a eee GS 5 |] Isleimmil 5 | (Conk 5 5c 6 p 5 13 
shy rial) 228 wek. | Davidson’ oye .neDubling mest 36 2 Vi G7 
at Esperance . . | Leguff . . . | Magdalen Islands alas ee 1 
eS Sir William Wal- | Young . . . | Newport and 4 3 ll 
lace. Belfast. 
AS Astreay <. vs, ae) ||/Wonevany 9.) 2) Dublin eeeree es 47 46 | 142 
August19 . . Hibernia es ee seul) Wecowooduee unl Sligiol) len mena 54 32 128 
ar British King =< | Brown’. . 74, | Gromarty =. 58 SZ Lo 
| 
ee Jane’ tos) s.0|\MLobys ke e- weeeSlizon aah eraeD 39 47 | 34] 120 
August.2l' «> .« |\Agenoria. .. . |-Giffney: .—.) « (i) Liverpool... Aah sas | ane 4} 
Me Westmoreland =.)|) Dunean:., . )-) |) Weith® 5 ee 30 18 | 28 76 
Ag USHI22) Woe sag areptar.. sun |eiuchs 280.) i eeaeluOndonne mle) aire 7 1 | 2 10 
oa NAO: Tie G9 “aalh Weel 6 gull Siler 6 9 16 78 685 395) 85 
eat 
| 924 


Bing landias; ge een eh meets) er eee 14 
Prelanditt 2) so (ih. cosa ay Pade tenn 676 
Scotlanidt aver iste ech’) he) ae ks ee eee 233 
WeowerstBontsirc. ca: ive elsemsn ite ieee l 

924 


Previously reported, 22.) suet pe tcn een OSU 


To corresponding period last year . . . 6,421 


Increase in favourof1840-, : . .« « 14,010 


Emigrant Department, Quebec, 22nd August, 1840. 


Norr.—The emigrants arrived during the past week are Irish and Scotch, and consist of farmers’ 
labourers and traders; the majority of them are in good circumstances, more particularly the Scotch 
emigrants in the British King, from Cromarty, 157 in number; these people, notwithstanding the 
long passage of 71 days, landed in good health, and, with the exception of about 20 of their number, 
have all proceeded to Upper Canada to settle in the London district. ‘They bring out capital to the 
amount of from £7,000 to £8,000. One family are going to their friends in Sherbrook eastern 
townships, and a few are returning to Prince Edward's Island. The brig >, master, 
with 142 passengers from Dublin, arrived hzre after a passage of 73 days ; they suffered great distress 
from the want of provisions. These poor people state that the agents, » in Dublin, 
told them that from three to four weeks supply would be ample. During the last month of the voyage 
they were depending entirely on the scanty supplies obtained from the vessels they spoke at sea; 
and on arrival at Grosse Isle were in a state of starvation. The master states that the quantity of 
provisions laid in by the passengers were not inspected by any officer previous to sailing. The master 
appears to be intemperate, and on his arrival here he and several of his crew were taken up by the 
police, and his conduct was so bad that the magistrates sent him to the common gaol to hard labour 
for ten days. 

The passengers by the Hibernia, Jane, and Viola, from Sligo, 428 in number, landed here in good 
health, but owing to their long passage (the average of which was 74 days) they suffered much for 
want of provisions, and were obliged to purchase from the captain at high rates. The passengers 
per the —— complained of exorbitant prices, and I am happy to say, that on representing it to 
the master he refunded part of his charge, which proved of great service to many of them. 

In the —— —, —, master, were 76 very respectable Scotch and North of England 
passengers, all in good circumstances, and going to Upper Canada to settle ; they had a very long 
and tedious passage of 84 days, owing to their having the misfortune to lose their first mate. After 
being out about three weeks, he fell overboard and was drowned; the charge of the vessel then 
devolved on the second mate, owing to the master having lost his miud from the effects of intempe- 
rance, and not able to appear on deck, sometimes for three weeks at a time. This officer, on whom 
the duty of navigating the vessel devolved, was not qualified to the task, being unable to keep a 


correct reckoning ; and it appears most providential that the vessel ever arrived here. The passengers 
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No. 5. No. 5. 
the 15th day of August to the 22d day of August, 1840, both days inclusive. Lande es 


John Russell. 
Sept. 11, 1840. 


Tf sent out Ce 
Enel. in No. 5. 


Gecupatt Parish If 
ecupation, ‘arishes or h 
Government voluntary. 

aid. 


Observations. 


+ Farm labourers . . .. 13 
Labourers and trades... They proceeded immediately to Montreal, and intended 

oe) tues settling about Ningston and Toronto. 

Farm labourers . . . 


Farmers, labourers, and 


tiradess Proceeded to Perth, Kingston, Hamilton, and Coburg. 


Some of the single men are at work in Quebec. 


” ” 

Farmers and farm labourers 5 Ten are going to Prince Edward's Island, and two 
families to Sherbrooke, the remainder are proceeding 
to Upper Canada. 

i. in good circumstances and have gone to the Upper 


Province, a few are gone to the States to join their 
oF gates BS friends. 
Farmers and farm labourers, i One family going to Leeds in Lower Canada, a few of 
and trades, the tradesmen remain at Quebec at employment, the 

remainder are going to Toronto and Hamilton. 

Trades and labourers .- . Going to Toronto, all young men. 

Farmers and farm labourers fe 33 The principal part are going to Upper Canada, anda few 
to the States. 

otal) oa) 


A. C. Bucnanan, Chief Agent. 


also report that the water furnished them was frequently so bad as to be sometimes quite unfit for 
use. 

The number of families assisted during the week were 14, numbering 80 persous, a number of whom 
were convalescents from the Quarantine [Lospital. 


(No. 165.) No. 6. 
Cory of a DESPATCH from Lord Sypenuam to Lord Joun Russet. 
My Lorp, ; Government House, Montreal, 28th September, 1840. No. 6. 


é : 5 : Lord Sydenham to 
I HAVE the honour to transmit, for your information, the weekly Returns Jord John Russell. 


of emigrants arrived at Quebee and Montreal, which I have received from the 25‘h Sept. 1840. 

Chief Agent at Quebec since that which accompanied my Despatch, No. 159, of Nos. 16, 17,18, and 
5 . 

the 11th instant. 19. 


22nd August to 
; I have, &c. 19ih September, 
The Right Hon. Lord John Russell, (Signed) SYDENHAM. 1810. 


&c. &e. &e. 


24 CORRESPONDENCE RELATIVE TO 


Enclosure 1, 


No. 6. 
Lord Sydenham to WEEKLY Revcrn of Emicrants Arrived at the Port of Quebec and Montreal, from 
Lord John Russell. 
Sept. 25, 1840. Number of Emigrants. 
wa 
Encl. 1, in No. 6. } 
Date. Vessel's Name. Master. Where from. Chiliren | 
| Male. | Female. pies Total. 
Years. 
1840. 
August 25. . | Margaret Pointer; Isaac . . . Greenock . 2 2 
mucus 26). 13, |) Creole. <1). 0% i) Mavylomenes . mem COrinne snes 9 8 4 5 ie 
PANTOUESEC 27/9 31) |) AMELIA ey vice yet lence lar ak lame iM a GnicLOnieemntete eee Ae 1 
An Yanrdieds Vs ee Mention res eG reenocta ms min 18 lif 23 58 
August 28 . =; | Munico. . . | Dawson. . . |) Limerick 9. 30 31 29 90 


Total s «| 69} bell Sees 


ino and alates Le erie: = patie) aie 1 
Leland’: 4 EMS Pe Bay fee ise 107 
Scotlatid' > U.e aa ENT eke? eee ie 60 

168 


Previously reported’ <9 Fe jae 2054S 


To corresponding period Jast year . . . 6,634 


Increase in favour of 1840 . .  ..-. 13,965 


Emigrant Department, Quebec, 29th August, 1540. 


Note.—The emigrants arrived during the past week are chiefly labourers and farmers ; those by the 
Jamaica from Greenock, 58 in number, are in good circumstances ; a few of the young men are going 
to settle in Montreal, the remainder to Upper Canada, 

The passengers by the Munico from Limerick, 90 in number, landed here in good health, after a 
Jong passage of 79 days; they were obliged to put into St. John’s, Newfoundland, for a supply of 
provisions. Three families landed in a very destitute state, numbering 14 persons; they had no 
means of purchasing provisions, and were supported by the captain after their own supply was ex- 


Enclosure 2, 


Encl. 2, in No. 6. Week ty Return of Emrcrants Arrived at the Port of Quebec and Montreal, from 


Number of Emigrants, 


Date. | Vessel’s Name. Master. Where from. Children! 
Male. |Female. es Total. 
Years. 
1840. | 
August 3 . . | Mariness Hope. | Luckey . . . | Londonderry . | 23 25 25 73 
ai Breezev 2. sere | O}Donnell: 4 oe eduimerick 7: 3 3 be 6 
ms Rivet) osi\o.8 bent Mooret @. ives | ondont ar mine eZ 24 42 92 
September 1 . | Sir George Pro- | Mackey. . . } Liverpool . . 97 C2. 102 eer 
vost. 
September 3  . | Gaspie Packet. | Bruelot . . . |\Alecatina < « 2 bs a6 2 
September 4 .| Mary . . . {| Bondrean . . | Baie de chaleur. 5 3 3 11 
for Despatch 7 1/Walshe s/t arcu evViaterfondis carn. 4 1 3 8 
a Dry Awainy sh.) tdiencockss-yay) | COU alias 3 1 4 
5 | 467 


163 129 | iri 


Binalandyiry (e8 etm ie mtr ee ene 363 
Treland FR rg, eT aaaSy 1 PCA oe Phere 91 
ower Ports® si Us ors we tee deca eer 13 

467 


Previously neporied, (20 s0 eres eee sl 0 RDOS 


To corresponding period last year. . « 6,755 


Increase in favonr of 1840 . . . . . 14,311 


Emigrant Department, Quebec, 7th September, 1540. 
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in No. 6. No. 6. 


the 22d day of August to the 29th day of August, 1840, both days inclusive. Lord Sydenham to 
Lord John Russell. 


Sept. 28, 1840. 


Encl. 1, in No. 6. 


If sent out 


If 


rvations. 
voluntary. Observations 


Occupation. Parishes or 
Government 
aid, 


Farmers . 

35 sweeeyT ues fey be 
iradevcs 47s, cre et los 
Farmers and farm labourers 
Farmers and farm labourers, 

and trades. 


Motalet. 


A. C. Bucuanan, Chief Agent. 


pended ; a few of them obtained work here, and the rest proceeded to Montreal on their route to Upper 
Canada. One family, eight in number, had their passage paid out by Mr. Bydon, Colonel Wyndham’s 
agent. 
“T have been under the necessity of extending relief to 10 families, in all 47 persons, who were desti- 
tute of food, and were proceeding to their friends in the Upper Province. 
About 300 passengers are in Grosse Isle. 


in No. 6. 
the 29th day of August to the 5th day of September, 1840. both days inclusive. Encl. 2, in No. 6. 

If sent out | 

it ia If 
Occupation. ee oe Voluntary. Observations. 
Government 
Aid. 

| ee 

Farmers and farm labourers}. . 73 | Will principally settle in the Huron tract and some in 
the Home District. 
PANMeCTS | fed <0 si fej ae orks 6 | Went to Kingston to settle where they have friends. 
Labourers and a few trades 90 2 | Proceeded to Montreal. 
Farmers, farm labourers, ae 271 | Two families remain in Quebec; the remainder went to 
and trades. ; Kingston, Port Hope, Toronto, and Hamilton. 

AUTAGETSO on Gy 6. ee ee 2 OER 
Manmersy mii | is. Sens il 
WRTAGeS tenes a0 16 |<) x6 ee 8> | Proceeded to the Upper Province. 
SCIEN ee tie, lee (ae rk 4 


A. C. Bucnanan, Chief Agent. 


26 CORRESPONDENCE RELATIVE TO 


No. 6. Nore.—The passengers arrived during this week consist of labourers and farmers. In the brig 

Lord Sydenham to Mariness Hope, from Londonderry, were 73, all in good circumstances, and a few families possessing 

Lord John Russell. Small capital from 60 to 150 sovereigns each. They proceeded immediately on their toute to 

Sept. 28, 1840 Toronto, furnished with every information necessary for their guidance; two families intend pur- 
nro 4 chasing from the Canada Company, in the Huron Tract, and others in the Home and Gore District. 

Encl. 2, in No. 6. Among the emigrants this week were 90 paupers, assisted to emigrate by their respective parishes, 

30 of whom were from the Union House of Industry at New Port; they all landed here in good health 

and proceeded immediately to Montreal. In the barque Sir George Provost were 271 passergers 

from Liverpool, they had a long and tedious passage of 70 days, and many of them suffered from want 


Encl. 3, in No. 6. Enclosure 3, 


Week.y Return of Emicrants arrived at the Port of Quebec and Montreal from 


Number of Emigrants. 


Date. Vessel’s Name. Master. Where from. peachy 

under 
Male. | Female} 14 Total. | 

Years. 

1840. 

September 6 . | Brilliant. . . | Elliot . . . {| Aberdeen . «| 10 6 if 23 
as Bornio...) .) “eslsGorman ©. si) Samenick, sree 8 7 13 28 
46 JonnvBelli ey. | Blackeoae en 1am Ossi amen eee 10 ¥ 14 31 


September 10 .~ | Quebec Packet . | Stephens . . | Cromarthy . . | 23 15 22 60 


September 11 . | Hypolite . . | Painchard . .{| Magdalen . . 2 ave 2 
as Oberon. . « | Edwards .) |) Waterford) 2 7 2 oe a 2 
5% Belona . . «| Wylie . . .~ | Greenock . 2 ste aH 2 
4 Unity .« . .] Smith . . . | Baychulan : 3 Sh a5 3 


Freland*™ | eit sodset! vc ileum Men Breer solemn 61 
Scotland's (7 Gs." 4) say reh. sewecees 85 
Lower Portsic gsc lexi $l Gees eee 5 


Previously reported . . =< « «© « « 21,066 


In corresponding period last year . . . 6,944 


Increase in favour of 1840 . . . . «. 14,273 


Emigrant Department, Quebec, 12th September, 1840. 


Norre.—The emigrants arrived this week are all in good circumstances, and have landed in excel- 
lent health ; their destination is chiefly Upper Canada. In the brig Quebec Packet, from Cromarthy, 
were 60 passengers, who bring out from 800/. to 1,000/. in gold among them. They are ali pro- 
ceeding to settle in the Gore district, with the exception of one family, who are returning to their 
friends in the State of New York; the only pecuniary assistance I have been obliged to grant this 
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of provisions ; Captain Mackey supplied several families with provisions gratis,who had not the means No. 6. 

of purchasing, and he was obliged to put into St. John’s, Newfoundland, for a fresh supply, where Lord Sydenham to 

they were detained nine days. Owing to their long passage, 11 families landed here in great distress, Lord John Russell. 

numbering 59 persons ; they were forwarded up to Montreal and furnished with two days’ provisions ; Sept. 28. 1840 

the young men and those unincumbered with families obtained employment about the coves and ae e 

shipping, wages 3s. per day. Encl. 2, in No. 6. 
Both this city and Montreal are unusually free of distressed and unemployed emigrants, all those 

who are anxious and willing to work, and who will accept the regular wages of the country, will meet 

with abundance of employment, viz., from 2s. 6d. to 3s. per day without food. 


in No. 6. Encl. 3, in No. 6. 
the 5th day of September to the 12th day of September, 1840, both days inclusive. 


If sent out 
by If 
Occupation. | Parishes or | voluntary. Observations. 
‘Government 
aid. 
HRMMEVSE EMS te lak tee) 5 ae 23 Proceeded to Perth, Port Hope, and Hamilton. 
Sy Mahe 8 28 c few have remained in Quebec, the remainder went to 
Farmers and trades . . . a6 31 Kingston and Toronto. 
Principally proceeded to the Gore District, some to 
Farmers, farm labourers, and 50 60 Toronto and Hamilton, and one family and a single 
man went to join their friends at Bytown. 


Wenlers yous) ise at Os ess bie 2 Tn Quebec. 
SRTAGES! 46 Lindt Gis, 8. 65 ve ata 2 Ditto. 

a5 56 ° 2 Went to the Upper Province. 
IDES EES Mey Pe noah ae Re NG 3 In Quebec. 


| 
trades. 


A. C. Bucuanan, Chief Agent. 


week among these passengers was to one poor woman with three children, who is going to her hus- 
band at Bytown. 

The arrival of a large number of vessels during these last few days have furnished an increased 
demand for Jabourers and tradesmen, who will find abundance of employment during this and the 
ensuing month with good wages. 


No. 6. 


Lord Sydenham to 
Lord John Russell. 


Sept. 28, 1840. 


Encl. 4, in No. 6. 


28 


Date. 


SS ey 


1840. 
September 12 


oJ) 
tyes 
te 


> 
September 13 


September 14 


2? 
2: 
ane 


bed 


September 15 


29 


a) 
September 16 

22 

ray | 

>> 

ane. 

99 


> 


Emigrant Department, Quebec, 21st September, 1840. 


CORRESPONDENCE RELATIVE TO 


Enclosure 4, 


Weekriy Return of Emtarants arrived at the Port of Quebec and Montreal from 


Vessel’s Name. 


Canadaiyeees 


Queen .. 
Energy . 
Llantornan Abbey 
Wittonie a. tsar 
Mary Ann Hatton 


@herub) te cere 
Allblone ye. a: aston 


lanttord(say ee nl 
Esperance. . 
Wraniae se qsn aac 


RGUSEGY event ie 
Lord Goderich . 
PANTUTN eu cat on pies 
Prince George . 
William Walker. 
Centenary . . . 
William Burton. 
South Durham . 
Josepha) 8 « 
Thomas Ritchie. 
Chingy areas 
Dealyacoasnnsincmes 
Saralivey wien e 
Speyeesucitvay sie 
Lord Palmer. . 


England. . 
Ireland . . 
Scotland, 


Lower Ports . 


Number of Emigrants. 


Previously reported. . . 


To corresponding period last year . 


Master. Where from. Children 
under | Total, 
Male. | Female.| 14 
years. 
IES eg iG Greenock . .. 13 10 8 3) 
Thompson. . London. . . 6 10 2 18 
irvine, teeter Vimerick’ . *. 10 16 5 31 
Dalton cede Bristol. sue. 3 a 1 4 
Simpson . . Plymouth ...j -. ] 4 5 
Mero) er cate fe Liverpool... 19 rs) 26 53 
Duggan. . . Londonderry. . | 71 53 35 | 159 
Hick? vel ok ante BEIStOlER ssnenes 1 1 3 5 
Baling 2 i Newfoundland . 5 5 
Webulte Panes. Halifax . : 4 : 4 
Clarke Gonk? © he 1 rig AD 1 
Barret Sligo. . A 2 4 5 a 
Dunean. London . . l ote 1 
O’Brien . Donegal, Ti 7 ile! 
McFarlane. Leith . 2 1 J. 33 
Moore Gloucester . al it 1 3} 
Forster . . Sligo . 1 oe l 
Woodcock . . London . 1 l 1 3 
Miller cay i Liverpool . 2 . eke 2 
Leitch . Belfast . é 44 44 66 154 
AUT Bridgwater 3 3 9 15 
Browne ects Padstow. 24 10 24 58 
Stowelitiecmecmne Bantry neu. 1 4 Th 12 
Allan.) ‘so ‘ Aberdeen 6 4 10 22 
Dobson. . , Killala . . 20 19 21 60 
John McNeill Dundee . F 9 5 8 | 22 
lo57 | 202 | 238 | 697 
| 
Ope AG 4 152 
Bac ore 458 
SA Pee 78 
CUR ic a6 APEC Ey ots 9 
697 
Cheated DARA Uh 
21,914 
iret ee 7,149 
14,765 


Notre.—The emigrants arrived this week are generally in good circumstances ; their destination, 


with f2w exceptions, is Upper Canada. 


Dundee, all in good circumstances, and intend settling in Upper Canada. 


The passengers in the Clio, from Padstow, 58 in number, 
are chiefly mechanics and farmers; a few of the former remain in Montreal for employment, the 
remainder are going to the townships of Aspadel and Darlington in the New Castle district and 
Whitby in the Home district ; they all possess sufficient means to enable them to settle on their own 
lands, and have friends and relations already settled in that part of the country. 

The passengers per the Josepha, from Belfast, 154 in number, landed in good health, and pro- 
ceeded immediately on their route to Kingston, Port, Hope, Toronto, and Hamilton; a number of 
the young men intended remaining in Montreal for employment. 

Among the arrivals this week were about 80 Scotch emigrants from Greenock, Aberdeen, and 


I regret to report several 


families arrived in distress on board the Cherub, from Londonderry; they were 91 days on the pas- 
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in No. 6. No. 6. 
: : Lord Sydenham to 
the 12th day of September to the 19th day of September, 1840, both days inclusive. lord Fas cecal 
a Sept. 28, 1840. 
/ If sent out Encl. 4, in No. 6 
by If 1 4, . 6. 
Occupation. Parishes or} voluntary. Observations. 


Farmers and servants .... 


Farmers and Trades. . . . . 
Labourers and Trades. . . . 
Hvalbonrersin. ¢m s.f4 92,1 


Wgalbourerst sts Sete es eo 8 


Farmers and labourers. . . 
Wabinet-maker!. m0 a 4), «us 


ealeis pmb emir iels Wel dase 3) s)” 
sed + 

HENGE S25 Ogee ares Seance went 
RUATINGUS eine a Louasd =f «hs 

liradeewies coms ssc ns ses 
Farmers and labourers. . . . 
Servant and farmer... . . 
“Teta Sis soc) Be ory ga te eS ee 
AINeL I Vente ee oe Va a's 
Mirades me Goce onal the, 
Brads) Mette sy fete Pe shi 
Farmers and labourers. . . . 


Two farmers and one trade . 
Trades and a few labourers . 
[SEDO Gg AA Aue ee 
Farmers and trades . . . 
Farm labourers. . . . - . 


29 29 


aid, 


Government 


31 


— 


_— 
WWE WW Ree eo 


154 


Proceeded in the vessel to Montreal. and were to settle in 
Toronto. 

Proceeded to the Upper Province. 
| Went to Belville and Toronto. 

Proceeded to Montreal, Prescot, Perth, and some to the 
' Johnstown District; a few remain in Quebec em- 
ployed. 
|(Many landed in distress from a long passage of 91 days. 
|} Some are employed in Quebec, the residue went to 

Prescot, Kingston, and Toronto; the cabinet-maker 
|| went to Montreal for employment. 
| In Quebec, 
Ditto. 


i{ have gone to Upper Canada. 


\ 
| 
| 
A few of these are employed at Quebec, the remainder 


These are people with good means, and are going to 
Kingston, Toronto, Hamilton, and Port Hope. | 


|Some remain in Montreal; the principal portion of them 
| will settle in the Newcastle District. 


Are respectable people, and proceed to Upper Canada. 
bea to Cornwall, Brockville, Kitly District of Bathurst, 
fie sete 


(Signed) A. C. Bucuanan, Chief Agent. 


sage, and suffered much for want of provisions ; they put into St. Johu’s, Newfoundland, and obtained 
a supply, which was, however, all expended previous to reaching this port. I found on arrival here a 
large number of her passengers in distress, and was under the necessity of sending a supply of oat- 
i" meal and bread immediately on board, and extended assistance to 11 families, 57 persons ; they were, 
with the exception of two, all poor women with large families who were coming out to their husbands 
that were settled in the Upper Province: and the truth of their statement being fully substantiated by 
letters they had with them, these and a few families in the Spey, from Killala, who also had a long 
passage of $2 days, were the only persons I found deserving or requiring assistance. 
Tcontinue to receive most favourable accounts from all quarters of the increasing demand for 
labourers; a letter received from the Honourable S. Hat, Chambly, stating that a large number of 
labourers would find immediate employment on the canal, wages 3s. a-day, 


No. 7. 


Lord John Russell 
to Lord Sydenham. 


31st August, 1810. 
Vide p. 5. 


For Despatch, 

22nd June, vide 
Papers relative to 
Emigration, or- 
dered by the House 
of Commons to be 
printed, 8th May, 
1840. No. 613, 
p. 94. 


No. §. 


Right Hen. Lord 
John Russell to 
Lord Sydenham. 
For Despatch, 
22nd June, No. 124, 
vide Papers relative 
to Emigration, or- 
dered by the House 
of Commons to be 
printed, 8th Aug. 
1840, No. 61, p, 94. 
August 4th. 


30 CORRESPONDENCE RELATIVE TO 


(No. 213.) No. 7. 
Cory of a DESPATCH from Lord Jonn Russet to Lord SYDENHAM. 
My Lorn, Downing Street, 31st August, 1840. 


I wave hitherto refrained from adverting to your Despatch, No. 107, of 
the 16th of May, in which you enclose Returns and Reports from the Commis- 
sioners of Crown Lands in Lower Canada, on account of the expectation that 
you would communicate to me your opinion as to the proper course of proceeding 
on the important topics to which it relates. 

On one subject, namely, the mode of disposing of the public lands of the Crown, 
your Lordship has addressed a Despatch (22nd June, No. 124,) to me; that 
despatch T immediately referred to the Commissioners of Colonial Land and Emi- 
gration for their report. At the same time I apprized them that it would, in my 
opinion, be most desirable to introduce into Canada the system of selling the waste 
lands of the Crown at an uniform price, and suppressing the payment of the purchase- 
money on land by instalments. I have not yet received the Commissioners’ Re- 
port, but I hope that I shall soon be in possession of it; I will then send youa 
copy of it. 

I should have been very glad to have had the advantage of your Lordship’s 
advice, in regard to the course to be pursued with respect to Lord Durham’s Pro- 
clamation of the 31st of October, 1838, which gives a conditional right of pre- 
emption to land, occupied by persons denominated squatters; but, considering that 
it may be of much importance to you to know my views on this subject before the 
meeting of the United Legislature, I will inform you, that as it is apparent from 
the financial statement of the Commissioners that the land revenue has greatly 
diminished, in consequence of the system at present in operation, it will be proper 
that you should issue a Proclamation revoking the Proclamation of the Earl of 
Durham relating to squatters, and limiting to one month after date the right of 
claiming the pre-emption allowed by that proclamation. Strictly speaking, “those 
persons who have squatted since 1838, on the Crown lands and clergy reserves, 
are altogether excluded from participating in the advantages of Lord Durham’s 
Proclamation. 

On the remaining difficulty in which the Commissioners are placed by Lord 
Durham’s Proclamation of the 11th of September, 1838, which directs scrip to 
be issued in favour of militia claimants, redeemable in Crown lands, I have also 
to request a report from you. 

I have, &e. 
The Right Hon. Lord Sydenham, (Signed): J. RUSSELL. 

&e. &e. &e. 


(No. 221.) No. 8. 
Copy of a DESPATCH from Lord Joun Russet to Lord SYDENHAM. 
My Lorp, Downing Street, Sth September, 1840. 


In my Despatch of the 31st ultimo, I informed your Lordship that I had 
referred, for the consideration of the Commissioners of Colonial Lands and Emi- 
gration, your Despatch, No. 124, of the 22nd June, reporting the resumption of 
fhe eal of the Crown lands in tree Canada, and recommending important mo- 
difications in the method of disposing of them. 

I have now the honour to transmit to you a copy of the Report which I have 
received from those gentlemen on the subject, and I recommend the suggestions 
which are contained in it to your consideration. I consider the principles correct, 
although they may require modification from local cireumstances. 

I have, &c. 
The Right Hon. Lord Sydenham, (Signed) J. RUSSELL. 

&e. &e. &e. 
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Enclosure in No. 8. 


Colonial Land and Emigration Office, 
Sir, 9, Park-street, Westminster, August 4, 1840. 


We have had the honour to receive your letter of the 2Sth ultimo, accompanied by a 
Despatch from the Governor-General of British North America, announcing his intention of 
selling the Crown lands in Lower Canada at a fixed price, and we will proceed, in compliance 
with Lord John Russell's directions, to report any measures which have occurred to us as 
desirable in carrying into effect and completing this decision. 

There are, however, one or two general observations which, in touching for the first time 
upon the disposal of land in Canada, we should be desirous to offer, before entering on the 
More immediate questions of detail involved in the present reference. 

In the first place, we cannot refrain from expressing our satisfaction at the change which 
the decision of the Governor-General will introduce into the whole of the previous plans of 
disposing of the public lands in the townships of Lower Canada. The errors of those plans, 
beginning with the method of free grants, and followed by an imperfect system of sale, have, 
we doubt not, prevented the settlement and cultivation of the lands appropriated under them, 
and probably tended more than any other cause to check the growth and prosperity of the 
colony. We rejoice, therefore, to think that a period will now be put to the uncertainties and 
discouragements of sale by auction; to the delays, expense, and difficulties hitherto expe- 
rienced in obtaining the issue of the patents, conferring on the purchaser his title ; and to the 
two-fold evils of allowing the purchase-money to be paid by instalments, namely, the heavy 
loss which often accrued to the revenue on the one hand, and on the other, the temptation to 
persons with inadequate capital to possess themselves of lands which they are unable to bring 
into cultivation. By avoiding the mistakes or abuses of former modes of proceeding, the one 
now proposed will prevent the recurrence of the evils which resulted from them, and will 
establish a sounder system for the future. 

This was as much as it lay in the executive authority alone to effect. The operation of 
the change can only be pyospective. The important task of remedying the past, so far as it 
admits of remedy, will require for its accomplishment measures of a different kind, which, 
depending upon legislative aid, have not come directly into notice on the present occasion, but 
to which we are unwilling to omit all allusion. 

No more powerful picture can be presented of the ill consequence from past errors than is 
afforded by the Report and Evidence, forming Appendix B. to Lord Durham’s Report. Al- 
though it appears that much waste land in the township districts of Lower Canada still 
remains in the possession of the Crown, yet by far the largest portion of the territory, con- 
taining the most fertile soil, and in situations the most favourable for settlement, has become 
private property, and continues for the most part in its original state of wildness, neither in- 
habited nor cultivated. The quantity of wild land in the possession of individuals is stated 
to be a million and a half of acres (403) and out of 1,300,000 acres held by the largest pro- 
prietors in Lower Canada, whose names are given (361), at least one million are stated to be 
in a perfectly unimproved state, while of the whole body of these proprietors, only six reside 
upon their land. The communications between the several parts of such districts as are 
cleared, and the means of transporting such produce as is raised from them, are exceedingly 
imperfect, and it is stated in the Report of Lord Durham’s Commissioner, p. 7, that ‘in some 
extensive and fertile tracts, the whole, or nearly the whole of which has been granted, the 
population is not ] to every 10 square miles.” Until, therefore, the present proprietors shall 
clear and cultivate their lands, or dispose of them to others who have capital to expend upon 
the work, it can hardly be expected that any regulations for the future disposal of Crown 
lands, however salutary in themselves, can suffice to secure the welfare of the colony. 

The question then of the proper cure for the existing evils which are obstructing the settle- 
ment of the townships of Lower Canada, and the development of its resources, becomes ex- 
ceedingly important. For our own part we can see no other remedy than the one which is so 
ably urged in the Report we have alluded to throughout our remarks on this subject: namely, 
the imposition of a land-tax. Other plans, such as a process of escheat for non-performance 
of settlement duties, appear open to grave, if not insurmountable objections ; but the argu- 
ments by which the more simple and effectual plan of imposing a small charge upon land is 
supported, appear to us unanswerable. 

Upon examining the evidence, we observe a remarkable concurrence of testimony in favour 
of this measure on the part of the proprietors themselves, though, of course, on the supposi- 
tion that the proceeds will be applied either in forming roads and effecting other improve- 
ments in the colony, or in the conveyance of emigrants. One gentleman, who had resided in 
the province more than 25 years and was the proprietor of about 50,000 acres of wild land, 
expressed his agreement in the measure, although entailing on himself an immediate charge, 
as the only means of forcing the vast tracts of appropriated wastes into actual cultivation and 
settlement. His own experience had led him to the conviction of its necessity. It was then 
20 years since he had purchased wild land at a low price, expecting that it would advance in 
value as the settlement of the colony advanced. Yet so far was he from realizing this expec- 
tation, that he found, after the lapse of so many years (when the accumulated interest upon 
the money invested had increased the amount of his outlay 150 per cent.), that he could 
obtain no more for the land than it had originally cost him. 

The only point on which we would express a different opinion from the writer of the Report 
in Lord Durham’s Appendix is, that we should make all lands, and not merely those which 
remain wild, chargeable with the tax. Where the lands have been purchased unconditionally, 
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and bond fide paid for, the imposition of a tax on them, solely because they are uncultivated, 
would be of questionable justice. There would, also, be obvious practical difficulties in deter- 
mining what land should be considered entirely wild or not; and further difficulties in ascer- 
taining the value of the lands thus pronounced subject to the tax. 

Precedent and experience also are in favour of the course we prefer. In the General 
Report of the Lower Canada Commissioners in 1836, it is sated that wild lands in the United 
States are subject to assessment, not because they are unproductive or uncultivated, but for 
the reason that they constitute property, and that all property, be its nature what it may, is 
equally considered to be rateable and taxable. And in the evidence taken before the Waste 
Lands Committee of the House of Commons, Mr. Stephenson says (page 201), that in the 
State of New York and most other States there is a tax which operates both on settled and 
unsettled lands. In Upper Canada, by the Act 59 Geo. III. cap. 7, uncultivated land was 
rated, in common with all landed property, for local purposes, but without any exemption of 
other lands, or any circumstance of a penal character. ‘The rate was general upon all lands, 
the cultivated being assessed, once for all, at 20s. per acre, and the uncultivated at 4s. per 
acre. 

Adverting, then, to the difficulties, and the possibly doubtful principles, of a distinguishing 
tax upon wild lands, and considering, also, the real nature of the practice in other countries, 
which might, at first sight, appear to afford a precedent for that course, we should recommend 
a tax upon all lands indiscriminately, but the amount of it so calculated as to press lightly upon 
those which are cultivated and consequently productive to their owners, while it might, at the 
same time, de expected to compel the alienation, or lead to the forfeiture, of large tracts held 
in a permanently unimproved condition. 

The whole question of a land-tax, we are aware, must be dealt with by legislative authority. 
We have only been led to allude to it on the present occasion as one which, when a proper 
opportunity occurs, will involve considerations of higher importance than any other point con- 
nected with the regulation of land in Lower Canada. 

Returning now to the intended mode of disposing in future of such wild lands as are still 
vested in the Crown, we may commence by offering a few remarks on the subject of price. 

In fixing the amounts that have been named, we observe that reference has been made to 
the price of the public lands in the United States, with a view to preventing capitalists from 
effecting their purchases in that country ; and there can be no question that this is one of the 
circumstances to be taken into account. 

In case, however, it should be desired, hereafter, to advance somewhat beyond the rates in 
the United States, we think it may be doubted whether a small difference in the price of land 
would alone induce settlers of capital from the United Kingdom to establish themselves in a 
foreign country, and forego the privileges of British subjects; and in the case of the 
humbler description of emigrants, we apprehend that they for the most part cross the border 
rather in search of wages and the means of livelihood, than in order to acquire land which 
they have not the means to cultivate. Another point to be observed is, that not merely the 
price paid for the land is to be considered, but the circumstances attending its possession. In 
those parts of the United States which adjoin Canada, all lands, as soon as they become 
private property, are subject to assessment for local purposes. It is otherwise in Lower 
Canada; and while we believe that it would be a great advantage to the colony, as a political 
measure, that similar imposts were raised there and applied to similar purposes; yet in a 
pecuniary point of view, there can be no doubt that the ditference must be reckoned to abate 
the whole cost of land to its purchaser. Moreover, the party who buys land in the United 
States has not the benefit, which we trust will henceforward be afforded to the purchaser in 
Canada, of having the amount of his purchase-money laid out in the indirect improvement of 
his estate, either by the introduction of labourers into the colony, or by the construction of 
roads or other useful public works. 

We have thought it our duty to point out these considerations as probably admitting of 
some excess of price in Lower Canada, should it be thought advisable on other grounds, 
beyond the price in the United States. But we do not at this moment suggest any increase 
in the higher, at least, of the two amounts already named in the province. It may be useful 
that the experiment of a rate as low as this one should be tried. And it has been stated that 
the prices at present fixed are to be considered only temporary. 

There is, however, one point connected with the question of price, on which we would 
venture to dissent from the plan which has been under our consideration: we mean the es- 
tablishing of different rates for different localities. Upon general principles we think it not 
more desirable in the settlement of a colony, that the price of its waste lands should be fixed, 
than that it should be uniform. If there are two prices established, one for good land which 
is well situated, and the other for inferior which is more remote, the poor man, whose 
acquisition of land it is not desirable to facilitate, will be tempted by its cheapness to buy the 
last good portion, and then from inability to cultivate it, will end by perpetuating the greatest 
evil from which the colony has so long been suffering. We would therefore submit it for 
consideration whether it would not be better that the lands in Lower Canada should be sold 
at one uniform price, and that the price should be Gs. per acre, being the sum fixed by the 
Governor General for such waste lands as are most advantageously situated. 

One object of paramount importance in renewing the sale of public lands in Lower Canada, 
and in commencing a better system, is that some improvement should be effected in the mode 
of surveying them. The former careless and incomplete system of survey has already pro- 
duced a serious amount of loss and inconvenience to the proprietors of the Jand, and has laid 
we fear the ground of endless litigation for the future. It has been said in the country, that 
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every grant isa lawsuit. In the evidence taken by Lord Durham's Commission of Inquiry, 
the Commissioner of Crown lands mentions the case of two townships which had come 
officially before him, in which no one Jot agreed with the diagram of the survey. No lot was 
in its proper place, and some had two and a half times the contents of others, although marked 
as of equal extent. ‘There were lakes also, which were entirely omitted, occupying nearly the 
whole of some lots. He understood the case to have been, that if the surveyor did run the 
outlines of the township he was commissioned to survey, it was as much as was ever done, and 
the whole of the field notes and subdivions was mere fiction. ‘The consequence is, that com- 
plete uncertainty exists as to the titles and boundaries of lands granted by the Crown, and the 
Commissioner apprehends that questions of disputed property are waiting in great numbers, 
until land shall have become more valuable, when the Crown will be called in upon every 
occasion to defend its own grant, without having the means of defence, unless measures shall 
have been previously taken to remedy the evil. (App. B., Q. 241—260.) Another witness, 
a land agent of great experience, bore evidence to similar facts, and instanced a number of 
townships, in which the inaccuracy of the surveys had already been fully ascertained. He 
mentioned that a patent for four lots had recently been put into his hands, three of which he 
had discovered not to be in existence. He adds that inconvenience is now beginning to be 
seriously felt from this cause; and that many people are so well aware of the doubt which 
hangs over their property, that they refuse to sell with a cuarantee of title —(Q. 322—325.) 
It is much to be desired that measures may be taken for remedying an evil so seriously 
affecting the interests of the land-holders, and threatening loss and inconvenience to the 
public. But at all events, we hope that no lands will in future be sold under the new system, 
unless a survey has been actually made of them, and an accurate drawing and description of 
each lot been furnished to the land-granting department. It is against all principles of expe- 
diency and justice that the Crown should profess to sell particular and definite portions of 
Jand to private individuals, unless the limits, circumstances, and position of such lands have 
really been ascertained and defined. We would therefore recommend, if there be any 
reason to suppose that the land now offered for sale as already surveyed, has been carelessly or 
imperfectly laid out, that a fresh survey of it be ordered. 

We would further suggest, that in all new surveys, or all re-surveys as above proposed, 
the land should be divided, not as formerly into sections of 200 acres, but into equal parts of 
square miles ; and we would recommend that those parts should consist of 520 acres, or one 
half of a square mile. By avoiding a further subdivision, the expense of the surveys will be 
considerably reduced, while the land will still not be sold in portions inconveniently large. 
As the highest of the two prices now fixed by the Governor-General, the cost of each such lot 
will be £96; and we think it not desirable that persons, who are without that amount of 
capital to expend upon the purchase, should become the proprietors of unreclaimed land. 

The next recommendation we have to submit, with a view of facilitating the future sales of 
waste lands in Lower Canada is, that Jand-offices should be established at convenient towns in 
the several districts in which it is likely that purchases would be made; as, for example, at 
Sherbrooke in the Eastern townships, at Hull on the Ottawa, and at some appropriate place 
in the district of Gaspé. ‘The principal office should be at the seat of Government. Charts 
should be kept there, for public inspection, of all lands which had been properly surveyed, 
and were ready for sale : and at this office purchases ought to be capable of being effected of 
lands situated in every part of the province. In each district-oflice charts should also be kept 
of all lands ready for sale within that district; and an applicant there ought to be able to 
make a purchase of lands so situated, without the necessity of either personally, or by agent, 
resorting any where else; but it would be necessary that the completion of his purchase 
should be suspended during the time requisite for a communication by post between the 
local and the chief office, to ascertain that the same lot had not already been sold at the latter. 
This rule might perhaps be inverted as to the district of Gaspé, in which, on account of its 
distance, it would probably be better that the purchases on the spot should be absolute, and 
those at the seat of Government dependent on a communication with the district office. 

This would be the proper place for us to observe, that the whole purchase money ought to 
be required to be paid up at once, and that after payment, the utmost attainable promptitude 
should be used in issuing the Patent, were it not that the Governor-General has already ex- 
pressed his intention of providing for these purposes. 

We will merely throw out the remark, that we have found amongst the records of the 
Colonial department, a very lucid exposition of the cumbrous and complicated process which 
formerly obstructed the completion of the titles, contained in Lord Gosford’s Despatch of the 
28th July, 1836. A fertile source of delay had up to that time existed in the unnecessary 
multiplication of checks; and we quite agree in the opinion expressed in Lord Gosford’s 
Despatch, that such a system ‘introduced a reciprocal dependence between the different de- 
partments, destructive alike of accuracy, and of that full sense of responsibility, which it is 
desirable that each should possess.” We believe that most of the improvements then suggested 
have been carried into effect, but if further amendments should be found desirable, in order to 
ensure the proper expedition in issuing the land-patents, we think it probable that useful hints 
might be derived from this document, which we doubt not is preserved amongst the official 
correspondence in Lower Canada. 

The establishment of a fixed price at which persons may select their own lands in the sur- 
veyed districts renders it necessary to consider with precision what are to be the exceptions 
from this right of choice. ‘The usual reserves for roads and public works should continue to 
be made. But we may take this opportunity of stating that we do not think that the deeds 
of grant should henceforward reserve to the Crown ‘a right to minerals,—a reservation from 
which little profit has been derived in any part of tlre Colonial empire, while yet it must act 
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as a discouragement to enterprise; nor yet are we disposed in favour of the practice of re- 
serving a right to the use of stone or timber for public purposes,—a right which would appear 
burthensome on the land, and a serious abridgment of the privileges of private property. 

In the regulations which we have proposed for the sale of lands in Lower Canada, we only 
had in view country sections. We believe that at former periods there were examples of the 
reservation of town or village lots, which have contained smaller quantities of Jand than the 
others, and been disposed of on higher terms. Should any such Jots remain unsold, a point 
on which we are not informed, though we do not suppose it probable, we presume that the 
Governor-General would fix a higher price upon them, according to the circumstances; but 
we do not consider that it is desirable for the Government in future to lay out the sites of 
towns. and sell the land on such sites in small subdivisions, believing that in all cases the 
formation and growth of secondary towns will proceed more rapidly when left to the judgment 
and enterprise of private parties. 

Besides the subject of reserves, another very important question, raised by naming a fixed 
price at which a purchaser may select and claim any section of the public lands, is the manner 
of dealing with unauthorized occupants of such lands. It appears that this is a very numerous 
class, and we are disposed to think a very useful one in a country where every foot of land 
has to be cleared from timber and the accumulated growth of ages before it can be cultivated. 
It is observed in the Report of the Commissioners of 1836, that in the wild parts of Lower 
Canada “it is impossible for a man to establish a human habitation, and not do more good 
than harm.” It would not be right, of course, where the system of sale has been introduced, 
to permit any one to acquire a property in land without fulfilling the condition of payment ; 
but we think it would be unjust and inexpedient to allow another party, who applied at the 
land office for any spot of land which had been occupied without authority from the Crown, 
to reap the benefit of the labour and exertions of the actual occupant, by purchasing it away 
from him, and that too at a price no higher than had been set upon Crown lands which had 
remained wholly uncleared. We therefore think, that whenever, in the course of settlement, 
lands so occupied should come to be included in the surveys of any district which should be 
declared open for sale, the unauthorized occupant should be called upon to decide whether he 
would exercise his right of purchase and become the proprietor of the lot, or whether it should 
be announced to the public as part of the disposable land of the colony. In this latter case 
it would appear expedient that he should be ejected, or else it would seem that the encou- 
ragement to unauthorized occupation was so great as to render the system of sale almost 
nugatory. 

As connected with the subject, we may mention that a great proportion of these occupants 
are said to be natives of the United States, and consequently incapable of acquiring property 
in land; but of their superior skill and industry in clearing the ground they occupy there 
can be no doubt. In fact, it is not to be supposed that any class of persons coming from an 
old country can equal their knowledge, courage, and endurance in contending with and over- 
coming the passive resistance of the wilderness. It seems obviously desirable that so useful a 
description of settlers should be enabled to acquire a title to land themselves; and we there- 
fore hope that the Legislature in Canada, as we believe has been the case in the Upper Pro- 
vince. will afford facilities to the naturalization of well-conducted and resident foreigners who 
may be desirous of acquiring a recognised property in land. 

For facility of reference it may be convenient that we should briefly recapitulate the prin- 
cipal suggestions offered in this report. 

After inviting attention to the importance of considering the measure of a land-tax, when a 
proper opportunity shall occur, we recommend— 

Ist. ‘hat there shall not be two prices of land in Lower Canada, but only one uniform 
price, and that this should be 6s. per acre, being the higher of the two rates contemplated in 
the proposals from the colony. 

2ndly. That no land should in future be sold, unless known to be adequately surveyed ; 
and, therefore, that if any of the districts at present open for sale, as being surveyed, should 
be on good grounds supposed to be insufficiently and incorrectly laid out, a fresh survey 
should be ordered before any further sales in it are effected. 

3rdly. That district offices for the sale of land should be established in the most convenient 
situations for the purpose, besides the principal office at the seat of Government. 

4thly. That in contending against delay in the preparation and issue of titles for land, the 
expediency of concentrating the duty and the responsibility should be borne in mind. 

Sthly. That the usual reserves for roads and public works should continue to be made; 
but that in the deeds of grant there should no longer be reservations of minerals to the Crown, 
or of a right to timber and stone for public purposes. 

6thly. That all lands should be measured and sold alike, without laying out and selling on 
different conditions town or village allotments. 

7thly. That provision should be made for not depriving unauthorized occupants of Crown 
lands, when reached by the progress of settlement, of the fruits of their industry, without 
allowing them a right of pre-emption. 

And, 8thly. ‘That facilities should be afforded to resident and well-conducted foreigners to 
acquire a valid title to landed property. 

We have, &c. 
(Signed) T. Freperick Excior. 
James Stephen, Esq., Epwarp E. VILiers. 
Ree: ker 
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(No. 179) No. 9. 
Cory of a DESPATCH from Lord SypENHAm to Lord Joun RussE.t. 
My Lorp, Government House, Montreal, 12th October, 1840. 


I nAvE the honour to acknowledge the receipt of your Lordship’s De 
spatches of the 31st August and 8th September, Nos. 213 and 221. As the sub- 
jects of these Despatches are intimately connected, I answer them together. 

It is unquestionable that the land revenue of Lower Canada has been very incon- 
siderable during the last few years, but, in attributing the diminution, as I under- 
stand your Lordship to do, to the effect of Lord Durham’s proclamations respecting 
squatters and militia men, your Lordship appears to have fallen into an error. At 
the time when Lord Durham commenced his inquiry into the disposal of the 
Crown lands he suspended the sale of them, and that suspension continued until it 
was altered lately by myself. 

The only sums, therefore, received since then on account of the land revenue 
have been instalments for lands previously purchased, rents on lands under lease 
and payments for licences to cut timber. These sources of revenue are of course 
inconsiderable when compared with the proceeds of the sale of land when the old 
system was in full operation. I feel confident that as soon as the new system shall 
be in operation, the land revenue will not only equal, but exceed what it was in 
former years. I do not perceive that it can be affected in any way by Lord Dur- 
ham’s proclamations respecting squatters, because by setting up all unappropriated 
Crown land for sale at a fixed price, the exclusive privilege conceded to that class 
by Lord Durham, is at once neutralized. But in order to avoid any difficulty, the 
notice, of which the enclosed is a copy, was issued from the Crown Land Office 
suultaneously with the new land regulations, requiring that all claims under Lord 
Durham's proclamations should be lodged before the 22nd January next. Your 
Lordship’s Despatch contemplates closing those claims at even an earlier date ; 
but as the curtailment of the time would now be comparatively immaterial, and as 
any interference with a notice of this nature might give rise to complaint and be 
regarded as a breach of faith, I trust your Lordship will not disapprove of my 
leaving the matter as it at present stands. 

I now proceed to notice the report of the Land and Emigration Commissioners, 
and in doing so I must express the satisfaction I have derived from the different 
communic dtions from those gentlemen with which your Lordship has favoured me, 
exhibiting, as they do, great attention to the important subject entrusted to them, 
and expressing opinions in which for the most part I quite concur. 

First, the Commissioners express their dissent from the principle of affixing 
different prices ou land in different localities. Were Lower Canada a wilderness 
now al-out to be settled for the first time, I should agree with the Commissioners. 
The principle of leaving the choice of the purchaser unfettered aud uninfluenced is 
no doubt abstractedly correct, but it cannot be applied to such a country as this 
without modification. Under the old system settlement has been encouraged in 
every part of the province indiscriminately ; ; and although concentration has natu- 
rally taken place in localities enjoying peculiar advantages, there is a very large 
population scattered through the more remote parts of the province. ‘To fix a uni- 
form price on all lands would draw aw ay population from these less favoured dis- 
tricts, and concentrate it altogether in the neighbourhood of the large towns and 
rivers. ‘his would not only be a hardship on the more remote districts, hut would 
have a bad political effect by leaving those districts, principally inhabited by French 
Canadians, to grow up in their national prejudices and habits without any sym- 
pathy with their fellow colonists. 

The fear expresséd by the Commissioners that the low price of the inferior lands 
may tempt those who should be labourers to become landholders is, I think, quite 
visionary. As the whole price must be paid at the time of sale, and as there is no 
intention of breaking up the land into small locations, there 1s no ground to appre- 
hend that men without capital can become purchasers. It is not from the acqui- 
sition of land by poor men, but from the speculation of the rich, that the country 
has suffered and continues to suffer. And for this evil the remedy is not to be 
found in an increase of price, but in the imposition of an annual tax. 

On this latter point, the imposition of a tax, your Lordship is well aware of my 
Opinion, as 1t was one great object of the municipal clauses proposed by me for the 
Union Bill. ‘The omission of those clauses has indeed put it out of my power to 
adopt any immediate step in the matter, and for this most serious evil Her Majesty’s 
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Government and Parliament are deeply responsible ; but my whole experience in 
these provinces tends to confirm my opinion of the necessity of such a measure. 
Mr. Buller, in his report to Lord Durham, contemplated, as the Commissioners 
observe, a tax on wild lands only; but I agree with them that the tax should be 
on all lands, whether wild or cultivated, and that it should be uniform in amount. 
On cultivated Jands it would in fact be scarcely felt, but it would operate as a 
penal tax on wild land, and would compel the owners either to cultivate or to dis- 
pose of it. If applied to local improvements, such as the opening and maintenance 
of roads, the repair of bridges, &c., it would be the greatest hoon ever conferred 
on the country ; and so general is the concurrence of opinion in its favour that I 
do not altogether despair of being able to obtain its imposition. Some of those 
who, from holding large tracts of wild land will be most seriously affected by it, 
generally admit that in a short time they would gain rather than lose by it. 

In respect to the amount of the price fixed by me as compared with the upset 
price in the United States, the remarks of the Commissioners originate in a want 
of accurate acquaintance with the circumstances of the respective countries. It is 
true that land is subjected in some of the States of the Union to direct taxation, 
which, pro tanto, increases its price to the purchaser ; but on the other hand, the 
facilities of communication are so much greater in the United States, population so 
much denser, and the market so much more accessible, that land there with all its 
incumbrances is far more valuable than land in Canada. I have little hesitation in 
saying, that land in the state of Vermont, or New York, is cheaper at 6s. 3d. than 
in Canada at 6s. It is to be remembered too that, although the settler may pay fewer 
taxes in money for the land he occupies on our side of the line, he is in reality 
exposed to far heavier charges in another shape. Those taxes go to make roads, 
establish communications, and at once improve the value of his property and dimi- 
nish the expense of cultivation and residence to the settler in the United States ; 
whilst, on our side, under the present system, although the tax-gatherer does not 
demand it, a far greater outlay than he could claim is expended by the settler in a 
variety of charges arising from the absence of these advantages which are the result 
of the tax. 

The Commissioners are further mistaken in supposing that there is any senti- 
ment among those who emigrate from England, sufficiently strong of itself to 
coats balnnee any Consiievable advantages ren ‘they might obtain by settling in 
the States. Such is not the case. In order to retain our emigrants, and more 
especially that valuable class, the small English farmer, we must make it their 
advantage to stay with us; and I should therefore decidedly disapprove of any 
increase in the price of land, for the present at least, beyond what I have proposed. 

With respect to the survey of the land, I entirely agree in the observations of 
the Commissioners. Of late years, a much more perfect system has, I am informed, 
been pursued; but there is no doubt that, in former times, surveys were very inac- 
curately made, and descriptions very carelessly drawu up. The difficulties which 
may arise from this, when the country comes to be more thickly settled, and land 
increases in value, it is perhaps impossible to exaggerate ; and I should be very 
anxious to adopt some steps, while it is yet possible, to avert them. But the ques- 
tion is of so much importance, and so intimately affects the rights of property, that 
I require more time for consideration before pronouncing any opinion as to what 
should be done. In the mean time, your Lordship may be assured that every care 
shall be taken to ensure the accurate survey of all land which may hereafter be 
sold. J shall refer, for the consideration of the Commissioners of Crown Lands, 
and the Surveyor-General, the proposition that, in future, lots should be laid out in 
equal parts of a square mile, the smallest lot consisting of one-half of a square mile ; 
and I shall reserve my opinion on this point till I receive their report. 

I also concur in the opinion of the Commissioners, respecting the establishment of 
Jand offices in several parts of the province. Indeed, that system has, to a great 
extent, prevailed for several years in both the Canadas ; and, in regard to the speedy 
completion of patents, your Lordship will observe, in the notice issued from the 
Land Office, it is expressly stated that steps will be taken for that purpose. The 
present system is cumbrous and dilatory to an excessive degree ; but I trust I ma 
be able to effect such alterations as will ensure the issuing of a patent within a coe 
or ten days after the payment of the purchase-money. 

The reservation of minerals has hitherto been inserted in all grants, in conformity 
with the Royal Instructions ; but I have no doubt that, for the future, it may be 
better omitted. If it has any effect at all, it must be injurious. The reservation of 
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particular descriptions of timber is a more serious question ; but, even with respect 
to this, I am disposed to think that an alteration should take place. The only 
timber which the Crown requires is that for masts in the Royal Navy. This timber, 
on account of its size, is more valuable for masts than for any other purpose, and 
would consequently be always disposed of to the Admiralty agent, in preference to 
any other purchaser. ‘The privilege of the Crown has hitherto been, in fact, inope- 
rative; and the only attempt to put it in force (that which has been directed by 
your Lordship, in favour of Messrs. Chapman,) has called forth very strong and 
forcible remonstrances from all parties interested in the trade. I shall have to 
address your Lordship more at length on this point hereafter. In the mean time, 
I would merely request that the clause relative to reservations in grants may be 
omitted from the Royal Instructions. 

The encouragement of settlers from the United States, by any direct alteration of 
the existing law, I should deprecate at the present moment. Practically, there is, 
I believe, no difficulty in their acquiring land; but I do not think it would be 
advantageous to confer on them, as a right, what they now enjoy only on the 
sufferance of the British Government. With every respect for their energy and 
intelligence, and fully admitting that, as the pioneers of civilization, they are e€ supe- 
rior ie. every other people, I doi not think it would be wise, by any general measure, 
to invite their settlement in lar ge numbers in the more populous por ‘tions of Canada, 
There is a spirit of propagandism among American citizens, which makes it neces- 
sary to observe great caution in this cn Se At the same time, I think that, in 
individual cases, their claims to be admitted to the rights of British subjects, on 
certain conditions, should be considered in the most liberal spirit; and I am happy 
to believe that, for several years past, this spirit has prevailed in both provinces. 

T have now gone through all the suggestions of the Commissioners of Land and 
Emigration ; and it is satisfactory to me to find that there is little difference between 
the views of those gentlemen and my own. ‘The subject of the disposal of the Crown 
lands is one of the most important which it is my duty to consider ; and, in the set- 
tlement of the executive departments, under the Union Bill, it will be my endeavour 
to make such arrangements as may ensure an efficient discharge, for the future, of 
the duties of tle Cominissioners of Crown Lands and Surveyor-General. The 
errors of former systems, and the long-continued neglect of this = of the public 
service, have no doubt created difficulties of a very serious nature; but I trust that 
it may be in my power to overcome tliem, and to introduce into this portion of the 
adininistration a system which may be both advantageous and satisfactory to the 
public, 

I take this opportunity of acknowledging your Lordship’s Despatch of the Ist 
August last, No. 195, and of informing you et I have directed the questions pro- 
posed by the Land and Emigration Commissioners to be printed and distributed 
among all those who may be able to give accurate information on the points 
adverted to by them. 

I shall take another and early opportunity of replyfng to the communication from 
the Commissioners, on the subject of emigration, transmitted in your Despatch, 
No. 20], of the 13th August. 

I have, &ce. 
(Signed) SYDENHAM. 
The Right Hon. Lord Jolin Russell, 
&e, &e. A 


Enclosure in No. 9. 


Office of Crown Lands, 
Quebec, 10th August, 1840. 


NOTICE to persons who have settled upon Waste Lands of the Crown, without title, and who 
weré actual and bond fide settlers previous to the 10th day of September, 1838. 

Pustic Notice is hereby given, that his Excellency the Governor-General, having 
been pleased to fix the price of Crown ‘lands, and to cause the same to be publicly advertised 
by this department, under date of 22d July last, all persons claiming pre-emption under the 
Earl of Durham’ s proclamation of the 31st ‘October, 1838, must file the vouchers and certificates 
required in compliance with the terins thereof within six months from the date of the advertise- 
ment fixing the price of Crown lands, in default of which all right of pre-emption will cease 
and determine on the 22d January next 


No. 9 


Lord Sydenham to 
Lord John Russell. 


October 12, 1840. 


For the Land and 
Emigration Com- 
missioners’ Letter, 
vide Papers rela- 
tive to Emigration, 
ordered by the 
House of Commons 
to be printed, 8th 
ey 1840. No.613, 
p. 9 


Encl. in No. 9. 


No. 10. 


J. Stephen, Esq., to 
the Commissioners 
of Colonial Lands 
and Emigration. 


Noy. 14, 1840. 


No. 179, Oct. 12. 
p- 35. 


No. 11. 


Lord John Russell 
to Lord Sydenham. 
October 24, 1840. 
For Despatch 8th 
August, vide p. 8. 
October 16. 


Encl. in No. 11. 
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No. 10. 


Cory of a LETTER from James SrrpueEn, Esq., to the Commissioners of 
CotonrAL Lanps and EMIGRATION. 


GENTLEMEN, Downing Street, 14th November, 1840. 


I am directed by Lord John Russell to transmit, for your information, the 
enclosed copy of a Despatch from Lord Sydenham, containing his observations on 
your Report of the 4th August last, respecting the system to be observed, in future, 
with regard to the sale of the Crown lands in Lower Canada. 

I am to inform you that, as Lord Sydenham entirely agrees in the general prin- 
ciples which you advocate, Lord John Russell is not disposed to interfere with the 
Governor’s discretion on the points upon which, often for political reasons, he 
differs from you. 

I have &c. 
(Signed) J. STEPHEN. 
The Commissioners of Colonial Lands 
and Emigration. 


(No. 246.) No. ll. 
Cory of a DESPATCH from Lord Jonn Russet to Lord SypENHAM 


My Lorp, Downing Street, 24th October, 1840. 


Havine referred, for the consideration of the Commissioners of Colonial 
Lands and Emigration, your Lordship’s Despatch, No. 148, of the 8th August, 
I have now the honour to transmit, for your information, the enclosed copy of a 
report which I have received from them on the subject. 

I trust that the measures which they have adopted, coupled with the orders which 
I have requested the Lords of the Treasury to issue to the customs officers at the 
out-ports, will interpose an effectual check to the evasion, in future, of the pro- 
visions of the Passengers’ Act, relative to the victualling of emigrants. 
I have, &c. 
(Signed) J. RUSSELL. 

The Right Hon. Lord Sydenham, 

&c. &c. &e. 


Enclosure in No, 11. 


Colonial Land and Emigration Office, 
9, Park-street, Westminster, 
Sir, 16th October, 1840. 


Wiru reference to your letter of the 10th ultimo enclosing the copy of a Despatch to 
Lord John Russell from the Governor-General of British North America, together with the 
remarks made by the Emigration Agent for Lower Canada on the weekly lists of Emigrants 
that arrived at Quebec in July and the early part of August last, we beg to state that we have 
forwarded these lists, and Mr. Buchanan’s remarks to Lieutenant Henry, the Government 
Emigration Agent at Liverpool, for his information, and any observations he may have to 
offer. 

With regard to the case of the , particularly alluded to in the Governor-General’s 
Despatch, as we are in possession of a previous report from Lieutenant Henry, we beg leave 
to enclose that communication with a view to its being transmitted to the Governor-General. 
It will be seen that Lieutenant Henry’s notice had been drawn to this case before the receipt 
of the present papers, and that he had furnished his explanations upon it, and adopted such 
measures as appeared to him practicable, in order to prevent the recurrence of similar evils. 

We avail ourselves of this opportunity to enclose a circular which we have addressed, in 
consequence of Mr. Buchanan’s Reports, to all the naval Emigration agents under this de- 
partment; and we would take the liberty of suggesting that it might be attended with ad- 
vantage to furnish a copy of this Circular to the Board of Customs, with a view to issue similar 
Instructions to the officers of that department at any ports not provided with distinct Govern- 
ment Agents, from which passenger ships may be in the habit of sailing. 

Annexed are the names and particulars of ships which are stated in the present papers to 
have arrived short of provisions from ports of the above-mentioned description. 

We have, &c., 
(Signed) T. Freperick Exviior 
James Stephen, Esq., Roxzerr Torrens. 
SEs WGC oaainScc! 
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Government Emigration Office, Liverpool, 
Sir, 25th August, 1840. 


I nave the honour to report that a few days ago I was apprized by the Collector of the 
Customs that he had been officially informed of the circumstance of more passengers having been 
found on board two ships from this port on their arrival at Quebec than authorized to carry, and 
that the lists which accompanied them were inaccurate in all the particulars of numbers, names, and 
ages, at the same time requesting me to endeavour to discover the cause of the errors and excess. 
Conscious myself of having been scrupulously particular in my inspections, and conceiving the 
passenger broker to be implicated, I desired him to address to me or to the Collector a state- 
ment of all he knew on the subject, which, having received yesterday, I, with a letter from 
myself, handed to the Collector copies of both I now enclose. And I would beg to add, that 
I very much fear, while the present classification of children continues, it will be found im- 
practicable altogether to prevent mistakes and misstatements ; and I do hope, in revising the 
Act, the Commissioners will see the propriety of reducing them to one class, and recognizing 
indiscriminately add under 14 as children; each are to be computed as equal to half an adult ; 
all should be counted, as I doubt not more deception is practised in regard to infants, than in 
either of the other subdivisions. In the mean time, to insure correct copies of the lists used by 
me to inspect the passengers being sent in the ships, which it seems was not the case on the 
occasion referred to, the Collector and Comptroller, at my suggestion, have addressed me a 
letter stating that henceforth no list will be received by them without a certificate of its accu- 
racy being appended, attested by the signatures of the master and broker, and countersigned 
by me; but this only applies to ships coming under the Act, and something more is required 
to put an end to the long-practised system of fraudulent returns. Captains of ships bound to 
New York, I know, are often prompted and prevailed upon by the passenger brokers, to evade 
the Act when they have not many passengers over the prescribed number, and were they not 
watched by this office, I apprehend the law would soon become a dead letter. 

I have, &Xc., 
S. Walcott, Esq., (Signed) Joun Henry. 
OCEL Gen OCs 


GENTLEMEN, Government Emigration Office, 24th August, 1840. 


In reference to your communication of the 20th instant, on the subject of official infor- 
mation received by vou of two emigrant ships from this port, the ———~- ——— and the 
. having arrived at Quebec with more passengers on board of each than allowed by 
law, I beg to state that both these ships came under my supervision, the former being inspected 
on the 13th of May, while at anchor in the river, and the latter also in the river on the 5th of 
June; and in the process and completion of this duty the whole of those, and only those, speci- 
fied in the lists were passed upon the poop and the after part of the quarter-deck, and there 
kept until a search for intruders had been effected below, when every one not entitled to a pas- 
sage was sent onshore ; and as the answers to the questions J put in reference to the ages of the 
children accorded with the figures affixed to their names, further and more fully corroborated by 
the assurance of a gentleman from the office of the agents of the ship, that he interrogated the 
heads of each family himself on this point, I entertained no doubt of the Act having been com- 
plied with in every particular; at the same time it is but too evident these ships carried out 
more passengers than authorized, and that the lists sent with them did not correspond with those 
furnished for the investigation. This latter point admitted, and in the accompanying letter just 
received accounted for by the Charterer, the cause of the excess is a matter of mere mystery, 
although as a fact of general application, in cases of detention subsequent to clearing at the 
Customs, especially when at that period the complement is incomplete, that additions and alte- 
rations are occasionally made I have every reason to believe ; and when paasengers are nume- 
rous, aided as they are by parties on board, it certainly requires no ordinary care to frustrate the 
attempts of intruders. 
Ihave, &c. 
(Signed) Joun Henry, 
Government Emigration Agent. 
Eleal Acnaud, Esq. and J. Grimes, Esq. 


Sir, Liverpool, 22nd August, 1840. 


In reply to your communication respecting the ships and 
for Quebec, I cannot, but express my surprise that such a discrepancy should have occurred 
between the number of passengers landed at Quebec and the number cleared for here, as you 
may remember you were very particular in the mustering of these vessels, and called over every 
soul in the ship, and I assure you there was not a single person sent on board either of these 
ships after you inspected them in the river, unless there happened to have been an individual 
ashore whose name was on the list, but even that [ think did not occur. And you may also 
recollect that the owners’ agent or clerk was on board both vessels (as they both belonged to 
the same owners), and after you had examined each ticket and family, he also counted the 
number and examined their age, as well as he could guess, and passed them up on the quarter 
poop-deck of the , which was well guarded by the mate and crew of the ship, Out 
of the latter vessel we brought ashore two families whose names were not in the list, and for 
whom we found there was not room. 

When the emigrant comes to my office to take passage for himself and family, we do not in 
one case out of 50, no not in 100 cases, see the children, and we are obliged to take the ages 
given by their parents; at that season of the year particularly it would be impossible to inspec 


No. 11. 


Lord John Russell 
to Lord Sydenham. 


October 24, 1840. 


Encl. in No. 11. 


No. 11." 


Lord John Russell 
to Lord Sydenham. 


October 24, 1840. 


Encl. in No. 11. 


August 8, 1840. 
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every family, as our offices would never be clear of children, &c.; we only charge to Quebec 
by the adult passenger: the parties being well aware of this may give us false ages, and in such 
a number of people a little difference in families will make a great difference in the ship’s com- 
plement, but I positively assure you there was no intentional alteration made in the lists, but the 
ages inserted as given in to us. 

I am well satisfied there was not a passenger on board either vessel whose names are not 
inserted in your list, but I recollect there were several parties whose names were originally in 
your list, and on our mustering we found they were not on board, but others were whose 
names were not in the list; and you will no doubt recollect you allowed us to alter these 
names, and substitute other names to the extent of those who were absent, but no further ; and 
coming ashore from the vessel [ went to the office to have similar alterations made in the two 
lists for the Custom-house ; but as it was drawing near the close of Custom-house hours, and 
the captain and agents being anxious to get the vessels cleared on these days, so as to start with 
the early tide, we had not time to finish the alteration, and knowing that the number was found 
to be correct, did not consider it so much a matter of importance the changing of the names. 
And this I have no doubt will account for there being a number on board whose names were 
not in the lists forwarded by these vessels, but am satisfied there were names in the lists who 
were noton board. Passengers often change from one ship to another, and I recollect par- 
ticularly in the case of one of these ships, that T had a vessel going to Philadelphia on tha 
morning that she went into the river, and I gave a number of the passengers the option of 
going in ber to Philadelphia, which many of them embraced, so that we could not tell exactly, 
until we came to muster, what passengers had left the ship, so as to erase their names and 
substitute the others. 

I must again.repeat my suspicion and regret that such a difference should have taken place 
in these vessels, after the very particular manner in which they were inspected by you and the 
owners, and all parties on board. It is very possible that a few individuals, who had no right 
to be there, may have stowed themselves away, although a thorough search was made through 
the vessel. 

I have sent several other ships out this season and preceding years to Quebec, and nothing 
of the kind has occurred with them. 

I remain, &c. 


Lieutenant Henry, Royal Navy. 


(Circular.) 
Colonial Land and Emigration Office, 9, Park Street, Westminster, 
Sir, 16th October, 1840. 
I am desired by the Commissioners of Land and Emigration to transmit to you the 


enclosed extract of a Despatch from the Governor-General of British North America, commu- 
nicated to them by Lord John Russell. 

It appears from the returns of the Government emigration agent for Canada, which accom- 
panied this Despatch, that several of the vessels which went with emigrants to Quebec during 
the present season, the provisions of a large portion of the passengers were exhausted before 
their arrival, and that great extortions were practised on the emigrants, who were compelled to 
purchase provisions in the course of the voyage. As in several of these ships the duration of 
the voyage was shorter than the time allowed by the Passengers’ Act, it may faily be inferred 
that the quantity of provisions put on board at the commencement of the voyage was less than 
required by law, and that much of the evil complained of would have been prevented if the 
third and sixth clauses of the Passenger’s Act had been effectually enforced. On a subject of 
so much importance, the Commissioners deem it proper to furnish you with some suggestions 
as to the best mode of carrying out those provisions of the Act to which I have thus referred. 

The second clause of the Passengers’ Act regulates the quantity of provisions which are 
required to be put on hoard every ship that clears out under the Act, but leaves it to the 
option of the parties whether they shall be provided by the ship or by the passengers them- 
selves. In both cases the provisions ought to undergo a personal inspection by the Govern- 
ment emigration agent, if there is one, and by an officer of the Customs in all other cases; and 
the ship should on no account be cleared out until this point has been satisfactorily ascertained. 
When the passengers victual themselves, it will be necessary to examine separately the pro- 
visions of each passenger ; and care must be taken that the same provisions are not counted 
twice over. One way of preventing any fraud of this kind is to muster all the passengers on 
deck, and to cause each family to show their provisions in turn, and afterwards take them 
below, until all the passengers have been examined. But each emigration agent will be at 
liberty to adopt whatever method he may find most convenient, provided only it be such as to 
ensure the accomplishment of the end. 

It may sometimes happen that fresh passengers will be admitted on board, without an ade- 
quate supply of provisions, after the ship has undergone inspection. It will, therefore, be your 
duty to take care that the list of passengers is correct ; and in order to effect this object, you 
will furnish to the chief officer of Customs, at the port at which you are stationed, a certificate, 
signed by the master and broker of the ship, and countersigned by yourself, that the list is 
accurate. Should the master of any vessel refuse you the means of ascertaining the accuracy 
of the list, you will not fail to direct the attention of the Customs’ officers to the circumstance ; 
and you will warn the captains of all such vessels, that for every wilful incorrectness in this docu- 
ment they render themselves liable, under the 16th section of the Act, to a penalty. and under the 
19th section to a forfeiture of their bond; and that legal proceedings will be taken, if neces- 
sary, at the expiration of the voyage, by the officer entrusted with the duty of administering the 
Act in the colony. 
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The sixth clause requires that a table of prices of provisions should be exhibited on board No. 11. 
each ship. ‘This part of the Act has been sometimes evaded by persons declining to comply [ord John Russell 
with it, on the grounds that it is not their intention to sell provisions. If any objection of this to Lord Sydenham. 
kind should be advanced, you will explain to the captain that the exhibition of a table of prices October 24, i84v, 
does not compel him to sell provisions or stores, but that it gives him the option of doing so == 
in the event of scarcity ; and that, by the neglect of this precaution, he places it out of his own Enel. in No. 11. 


F power to sell provisions under any circumstances, except with a liability to a penalty. It 
iy would be desirable that the table of prices, like the list of passengers, should be signed by the 
; captain, and countersigned by yourself. 


I have, &c. 
sails (Signed) S. Watcort. 


Exrracr from a Despatcu to Lord Joun Russe. from his Excellency the Governor- 
General of British North America, dated Quebec, 8th August, 1840. 


Ir would appear from Mr. Buchanan’s remarks, that in many instances the provisions 
: of the Passengers’ Act have been disregarded. Where this can be brought home to the 
parties on their arrival here, the necessary steps will be taken to enforce the penalties ; but it 


is evidently of much greater importance to prevent than to punish neglect, and this can be done 

| only by the Government officers at the port of embarkation. I would, therefore, beg to call 
your Lordship’s particular attention to Mr. Buchanan’s remarks in regard to the insufficiency 
of the provisions brought out in these ships, and the extortions practised by the captains of 
them on the emigrants who may be compelled to purchase provisions in the course of the 
voyage. ‘The enforcement of the third and sixth clauses of the Passengers’ Act would probably 
put an end to this evil, and would protect the emigrant from the rapacity which appears to be 
exercised towards him. 


Remarks by Mr. Buchanan. 


TueRE was, I regret to state, a good deal of distress among the passengers by the 
——. and the - a. from Westport, which was chiefly owing to their long 
voyage, being upwards of seven weeks at sea; their supply of provisions ran short, and many 
were supported by the charity of their fellow- -passengers, after they had spent their money in 
purchasing food from the captain. 

In the , their stock of provisions running short, the passengers were obliged to 
purchase from the captain at most exorbitant prices, paying him for bread at the rate of 
37s. 4d. per cwt., for which the captain acknowledged to me only cost him 17s. 6d. per ewt.; 
barley 3d., cost Tad. ; ; and other things in proportion. 


Sir, Downing Street, 80th October, 1840. 
I am directed by Lord John Russell to transmit to you the enclosed copy of a Circular October 16. 

Instruction, which has been issued by the Commissioners for Colonial Lands and Emigration 

to their several agents at the outports, relative to the enforcement of the provisions of the 

Passengers’ Act in regard to the victualling of emigrants; and I am to request that, in laying 

this letter before the Lords Commissioners of the Ti reasury, you will move their Lordships to 

direct the Board of Customs to issue similar instructions to their officers at any ports not pro- 

vided with emigrant agents, from whence passenger ships may be in the habit of sailing. 


I have, &c. 
C. E. Trevelyan, Esq. (Signed) J. StreaEn. 
GG: me OCCA OCC: 
(No. 262.) No. 12. 
Cory of a DESPATCH from Lord Joun Russevy to Lord SypENHAm. 
My Lorp, Downing-street, 19th November, 1840. No. 12. 


WirH reference to my Despatch of the 24th ultimo, No. 246, I transmit Lord John Russell 
to your Lordship, for your information, the enclosed copy of a further report from ' ae rae ACRE 
the Commissioners of Colonial Lands and Emigration, on the subject of the cases Nov. 19, 1840. 
brought under notice by Mr. Buchanan, in which the provisions of the Passengers’ Byes: 
Act have been infringed. 

I beg to call your Lordship’s special attention to the suggestion of the Com- 
missioners, that masters of vessels guilty of a violation of that Act should be pro- 


secuted in the Provincial Courts. 


I have, &c. 
(Signed) J. RUSSELL. 
The Right Hon. Lord Sydenham, 
&e. &e. &e. 


Enclosure in No. 12. 
Colonial Land and Emigration Office, 
Sir, 9, Park-street, Westminster, 14th November, 1840. 
Wirt reference to our letter of the 16th of October, in which we acknowledged Mr, Encl. in No. 12. 
Buchanan’s weekly reports enclosed in Lord Sydenham’s Despatch of the 8th of August, and 
reported some of the steps we had taken upon them, we have the honour further to state, for 
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October 19. 
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October 19. 
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October 24. 
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October 27. 


42 CORRESPONDENCE RELATIVE TO 


Lord John Russeli’s information, that we selected each case in which there appeared com- 
plaints connected with ports at which there were emigrant agents, and forwarded them to the 
officers concerned for any explanations they might have to offer. We now beg leave to enclose, 
with a view to their being forwarded to the Governor-General, copies of the Reports received 
from those agents, 

Some of the present letters from the agents in this country illustrate the necessity of a re- 
vision of the Passengers’ Act, of which measure we shall take care not to lose sight. 

We perceive with great satisfaction the frequent communications now made from the colony 
of Mr. Buchanan’s remarks, and we have no doubt that the report by that gentleman of every 
well-founded complaint will be very conducive to the efficiency of the departments at each 
end of the voyage, and to that protection which it must be the constant endeavour of both to 
afford to poor emigrants. At the same time we must observe that in several of the cases 
which have been deservedly noticed by Mr. Buchanan in his present reports, it appears doubt- 
ful whether the remedy could be applied anywhere else than in the colony. 

It is remarkable that in several of the instances in which the shortness of provisicns has been 
complained of, it proves, on inquiry, that a greater number of persons were landed at Quebec 
than were embarked with the knowledge of the authorities in this country. This is an evil of 
which we apprehend the correction must necessarily depend on such means as may exist of en- 
forcing a penalty for false lists in the colony. From the nature of many ports, especially in 
Ireland, where they are so often situated at the inmost parts of deep loughs, and where the 
eagerness of people all along the coast to embark is so great, it is scarcely possible to prevent 
the masters of vessels from receiving, if they choose, a larger number of passengers than are 
cleared out from the Custom-house. The only mode of providing for such cases would appear 
a prosecution in the colony, if the lists, and the passengers actually brought out, are at 
variance. 

In the same manner, if exorbitant prices should have been charged for provisions during the 
voyage, no table of prices having been exhibited at the time of departure, it appears to us that 
the master might be sued in the colony under the 16th clause of the Passengers’ Act. The 
officers in this country state that they find themselves unable to compel the exhibition of a 
table of prices, for the master replies to them that he does not intend to sell provisions at all. 
But if at the end of the voyage it is discovered that he has nevertheless trafficked upon the 
people’s necessities, and disposed of food to them at extravagant rates, he would clearly fall 
within the penalty for violating the 6th clause of the Act, which requires that a table of prices 
“¢ shall be maintained for continual reference, as well during the period in which passengers 
shall be engaged as during the whole of the voyage.’ We have given fresh injunctions to 
the emigration agents to endeavour to enforce this clause before the vessel sails. If the master, 
however, evaded it in the manner above alluded to, we think it would be well worth trying at 
Quebec, in any case in which provisions had been sold at extortionate prices, whether a 
remedy might not be found by suing the master for the infraction of the 6th clause of the 
Passengers’ Act. 


We have, &c., 


(Signed) T. Freperick Exxrior, 
Rosert Torrens, 
James Stephen, Esq., Epwarp E. Vicuers. 
&e. &c. &c. —_—_— 
Sir, Government Emigration Office, Liverpool, October 19th, 1840. 


I nave the honour to acknowledge the receipt of your letter of the 16th instant, with 
four lists of emigrants arrived at Quebec in July and part of August, comprising certain com- 
ments from the pen of Mr. Buchanan, and two copies of affidavits, as also a ‘“ Circular,” de- 
signed to obviate the evils exhibited, and to prevent the recurrence of the complaints referred 
to and reported in those papers, which, as far as practicable, shall be rigidly adhered to and 
enforced ; in the mean while, I would beg to offer a few observations in reference to implica- 
tions and imputations of neglect on the part of the Government Agents at home, fairly de- 
ducible from the several documents, herewith returned as desired; and in the first place, as 
respects myself, I assuredly am unable to assent to the assumed dereliction of duty in several 
particulars, if mot on sundry occasions. I cannot charge myself with a single act of remissness 
in the use of all available means to give effect to the provisions of the Passengers’ Act, and 
fully alive to the great importance of the third clause, the points it embraces have ever excited 
my solicitude, and received my sedulous attention, and in the investigation of the provisions, 
it is my invariable practice with the parties found insufficiently supplied, a common occurrence, 
to withhold their passage tickets, the guarantee for their passage, until the quantity is com- 
pleted, which, notwithstanding their disregarded pleas and pleadings of poverty, is soon 
accomplished. But, however abundant the original supply, so long as it is left to the disposal 
of Irish indifference, and entrusted to the discretion of proverbially improvident Irish habits, 
the duration of the stock will always be subject of doubt and danger, and occasional complaints 
of early exhaustion will, I fear, continue to occur. But if the suggestion.already submitted 
by me in reference to the prime article, biscuit, were adopted, by placing it under safe and 
satisfactory control, under every event a sufficiency would be ensured. And I would again take 
the liberty of pressing this point on the favourable consideration of the Commissioners, with 
this slight modification, that instead of, as on a former occasion, limiting the supply to half a 
hundred weight I now conceive it preferable to make it imperative for the ship to find five 
pounds per week for each adult, the issue to commence the i after leaving the port of em- 
barkation, and to continue uninterruptingly throughout the whole of the ensuing voyage ; 
leaving the passengers to provide themselves with, say a quarter of a hundred weight, of any 
other sort of bread stuff they may choose. ‘This proposed improvement in the present ob- 
jectionable system of victualling I have mentioned to several captains experienced in the 
carriage of passengers, who, after succeeding in convincing them that the serving out of this 
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one article would cost them little or no trouble, and relieve them from no small anxiety, have 
invariably recognized the propriety of the proposition, as the most effective measure to 
prevent the waste they so often witness, and to secure the end and object so much desired. 

As to the affidavits, I am sorry to say they present slight specimens of thousands of kindred 
complaints that have come under my cognizance; a prolific source of vexation and villany, 
which can be at once removed by the enactment of a law, compelling an early publication of 
the period of intended departure, and insisting, irrespective of the cause of delay, that the 
passengers be paid at the rate of ls. per day for every day they may be detained beyond 48 
hours after the day fixed for sailing ; and unquestionably owners, charterers, &c., are far better 
prepared to risk delays arising from weather, &c., than are poor emigrants. Nor would I 
anticipate any formidable objection to a measure so salutary; on the contrary, I believe the 
majority of those here connected with the passenger trade would cheerfully acquiesce in a law 
to this effect. In the mean time it is my invariable practice at the period of inspection to 
examine the tickets, and wherever I find claims for detention established, by the previously 
anticipated date of sailing therein specified, I insist on such claims being settled before granting 
a certificate to enable the ship to clear at the customs, But verbal promises, however profuse, 
and which are never acknowledged, cannot be enforced. has some time since, 
I am glad to say, abandoned the trade, owing I believe to the exposure of his partner in public 
courts, where I was constrained to summon him, to induce, for it appears he could not have 
been compelled, to refund the passage money of a poor woman with three children he at- 
tempted to send out in the “ ” to Quebec, instead of to New York, where her hus- 
band resided, and where I subsequently sent her, having obtained a passage for her under the 
ordinary fare. 

Although I make no doubt of several persons having been smuggled out in the 
and I also think it probable considerable misstatements were made by the parents of the ages 
of their children, I can only account for so large an alleged excess by allowing the possibility 
of some miscalculations on the other side of the Atlantic. 

I sent the affidavit of Patrick Leary to —— on Saturday, and have been waiting ever 
since for his promised explanation ; but it seems he has not had time to enter upon it yet; to- 
morrow I shal] probably receive it, when, if it appear worthy of notice, [ shall forward it to you. 

I have the honour, &ce. 


Stephen Walcott, Esq., (Signed ) Joun Henry. 
Secretary. 
Form of Passacr Ticker, when Passengers are not wholly found by the Ship. 
For the class ship of tons register burthen, to sail 
on the day of 184 3; but if detained 48 hours beyond that period, the pas- 


sengers to be allowed detention money at the rate of ls. per day until final departure. 


NAMES. 
Equal to adults to have a passage in the 
of the above-named ship, on payment of 
| , being the full amount agreed for, including 
head-money, if any, and every other charge. 
The ship to find berths, water, fuel, cooking appara- 
; tus, medicines, and 5 Ibs. of biscuit per week for each 
adult, with space for the stowage of luggage, consisting 
of wearing apparel and provisions. 


Deposit 


1 
2 
3 
4 
5 
6 
7 
8 
9 


Balance , to be paid before the ship 
leaves the dock. 


Signed 
It would be necessary to render this document a legal acknowledgment for the amount paid, 
: (Signed) Be Ot 
Sir, Liverpool, 19th October, 1840. 


In reply to your inquiries respecting the case of Patrick Leary, passenger per ship 
Catherine, for Quebec, I beg to inform you that, so far as his statement goes, that he was 
engaged by ——-——-— for the ~--————___—., it is correct; but when he arrived from 
Ireland, that ship had her legal complement of passengers on board. You, sir, are aware of 
the system of [rish agents sending forward passengers without any previous advice, so that it is 
impossible to take them in the vessels for which they were first engaged; in that case we make 
them allowance for their detention, and make the delay as light on them as possible. I recol- 
lect very clearly the case of Leary, and the expense I incurred by him was fully more than half 
his passage-money. I paid their lodgings all the time they were in Liverpool, and gave them 
considerable supply of provisions out of my store. My people recollect clearly giving him 
potatoes and oatmeal, what was considered about sufficient for his family ; and although I 
did not give him much money, he keeps completely out of view in his affidavit the money 
eae: him by —————-— by my orders, and which came out of my pocket. That gentleman 
happened to be here a short time before the sailing of the —————, and I gave him 4/. 13s. 
to distribute among two or three families which he engaged, and am satisfied that Leary got 
at least 30s. of that money. I unfortunately did not keep any memorandum of the separate 
sums paid them. I also forgave them the hospital money which he had then a right to pay: 
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he only paid 4s. 6d., and the amount he should have paid was 18s. Besides, I engaged room 
in a vessel belonging to , for the purpose of sending off those passengers who 
were disappointed in the ~ ; but Mr Leary preferred waiting for the ———, 
belonging to myself, because he considered her a better ship. 

Now, sir, with these facts before you, I submit it to you, could I have done more for these 
poor people, after the unavoidable disappointment which occurred. 

I remain, &c. 

Lieut. Henry, R. N. (Signed) 


It appears, by his own statement, he had only 40s. on leaving home more than would pay 
the balance of his passage, and they always require to purchase some little necessaries for the 
voyage here, which is of itself a proof that I was liberal with him: his steam-boat fare from 
Ireland and hospital money would have taken the greater part of that sum. 


Tuis is to certify, that I have on board the ship ————-~, bound for Quebec, myself 
master, 4S casks, containing 14,300 imperial gallons of water; that I am satisfied the passen- 
gers have sufficient provisions, agreeable to the Act of Parliament; and am also satisfied with 
the fitting up and space allotted for the passengers, and also of the ship’s seaworthiness. 


(Signed) Grorce Masson. 
21 casks, containing 500 gallons, = 10,500 
2 n 350 Ae 700 
2 39 250 i 500 
5 7 160 4 800 
18 100 Be 1,800 
48 14,300 
249 adults. 
19 crew. 


268 at 50 gallons each, 13,400 


900 over. 


Sir, Government Emigration Office, Cork, 19th October, 1840. 


I nave the honour to acknowledge the receipt of your Circular and extract from a 
Despatch of his Excellency the Governor-General of British North America, with your letter 
of the 16th instant, annexing an extract from Mr. Buchanan’s weekly list and remarks on 
vessels arriving at Quebec with emigrants. 

I have the honour to observe, with respect to the and , that notwith- 
standing Mr. Buchanan’s report, that both those vessels were repeatedly inspected by me, and 
that I have every reason to believe that they left Cork with their full quantity of provisions, 
and that the cause of the deficiency must have resulted from the want of proper economy in 
the issue of them, or from a portion of the potatoes becoming damaged on the voyage so pro- 
tracted, for it appears the was 69 days, or within one day of the full period for 
which she was provided. The water-casks wee inspected both by myself and the Custom- 
house officers: there were six casks of the number which had had wine in, but which were 
burnt inside and lime put into each cask, and which I considered would render them fit for 
water; the others were all throughly cleansed, and water from the Water-pipe Company put 
into them. ‘These vessels had no provisions on board beyond what was required for their 
own crews for the voyage; and if provisions were sold without a list of prices on the voyage, 
Mr. Buchanan had it in his power to punish the parties, and thus prevent a recurrence ; as, 
had the lists been posted on board on her departure, they would, if it answered the master’s 
purpose, be removed immediately after sailing; and it is only at Quebec that the breach of 
the law in this respect can be ascertained. On referring to the number of passengers said by 
Mr. Buchanan to have been on board of these vessels, there appears to be considerable differ- 
ence from the numbers actually embarked here, the Custom-house lists being— 


The-——— . . . 269tons . . 143 = 114 
The — » wes) MU tons: i" 4 Sa esse rine 
While the list of Mr. Buchanan states the numbers— 
he— & wil seen es MAG Z 
he A das) cE GO 


Consequently passengers must have been taken on board after clearance, contrary to law, and 
which ought to be rigorously looked into. I regret that Mr. Buchanan should, on such 
reports as he had, assert that the —--— had not been inspected here. The Government 
agents are fully disposed to detect evils, and to remedy them as far as in their power, but the 
agents at Quebec must contribute their assistance by punishing the parties offending. I have 
no hesitation in saying, that I fully believe not a vessel has sailed from Cove for the last six 
years uninspected by either myself or the Custom-house, and every step taken to ensure the 
proper quantity of provisions being on board. My office being at Cork, nine miles distant 
from the port of departure, the final examination devolves on the Custom-house officers at 
Cove, agreeably to the Act, as soon as the vessel has proceeded to Cove and is quite ready for 
sailing, and everybody on hoard, the officers of the Customs, with their boat’s crew, repair 
on board with the list of the emigrants furnished them agreeable to clause 11 of the said Act, 
and muster them individually on deck, while the boat’s crew rummage below to ascertain there 
are no other people secreted on board, and the provisions are then finally examined. This is 
done generally with the sails loose and the anchor apeak ; and, wind and weather permitting, 
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he vessel then sails: the list is corrected, and a duplicate given to the master, the other copy 
remaining at the Custom-house. 
I fear the suggestions of the Commissioners as regards the examination of the provisions 
individually could scarcely be enforced here, the emigrants being principally provided agree- 
able to the lists enclosed, each individual would have near 400 “pounds of potatoes, so that a 
small vessel with only 100 passengers would have upwards of 20 tons to be produced on deck 
at once, besides other provisions. The means I adopt is to desire the master to have a trusty 
officer stationed to see that the respective parties bring the proper quantity with them on board 
before they are put below, as it is their interest to see that they are fully provided. With 
respect to the suggestion of the Commissioners relating to the lists of emigrants, I fear we 
cannot compel the masters or brokers to furnish them, they being required by Taw only to fur- 
nish the Customs with them in duplicate,—and which are only delivered at the time of clearing 
when the numbers are ascertained, as both names and numbers repeatedly fluctuate till the last 
moment, so that no lists that we could procure could give any information to the Custom- 
house ; but I am strongly of opinion that the respective collectors should require a certificate 
from the Government agent before clearing, as to the fitness of the vessel for the number of 
passengers, as repeatedly recommended by me; much inconvenience and discomfort would be 
prevented, and which may readily be done by an order to the collectors from the Commissioners 
of Customs, when the required certificate could be withheld until the provisions of the Act are 
complied with; at present we have no authority, and both brokers and masters can refuse our 
examining their ships. Nor can the Customs acknowledge our authority without an order to 
that effect from the Commissioners of Customs, although they are always ready to render us any 
assistance in the execution of our duties ; and I have arranged with the collector here to arrange 
in future for the exhibition of the prices of provisions, whether there may be any on board for 
sale or not. 


I have, &c. 
Stephen Wallcott, Esq., (Signed) Cuaries Frienp. 
&ce. &e. &c. 
Sir, Emigration Office, Londonderry, 24th October, 1840. 


I HAVE had the honour of receiving your letter of the 16th instant, accompanied by a 
circular, and a reference to a report received from the Government emigration agent at Quebec, 
respecting the barque , which sailed from this port in June last. 

I have the honour to report for the information of the Commissioners, that the above-named 
barque was detained here four days after the passengers were embarked. ‘The master, on being 
directed to clear out the ship at the Custom-house, refused to do so under a plea that he had 
not received the balance for his freight from the broker. 

{ immediately noticed to him that he would be compelled to support the passengers for each 
day’s detention until the vessel was cleared out, which had the desired effect ; I also caused him 
to put an additional supply of provisions on board for the passengers in lieu for the detention. 

From Mr. Buchanan’s report it appears that 267 persons were landed from the 
at Quebec, whereas 237 was the number given in at the Custom-house by the broker, and 
signed by the captain, making a difference of 30 persons, that must have been put on board 
after leaving this quay, and must also have been the reason of the deficiency of provisions. 

The parties have an opportunity of putting people on board in any part of the river after 
leaving this, without my knowledge or that of the Customs. ‘The provisions of each emigrant 
are examined separately before going on board. 

The provisions of the sixth clause of the Passengers’ Act shall be strictly complied with, by 
having a scale of provisions exhibited in each passenger ship in future, and signed by each master. 

I have, &c. 
Stephen Walcott, Esq., (Signed) Roperr Ramsay. 
RECHEECEC OCC: —_— 


Sir, Government Emigration Office, Sligo, 27th October, 1840. 

I nave the honour to acknowledge the receipt of your favour of the 16th instant, and 
should have replied to it sooner, but for the circumstance of Lieutenant Ramsay of Derry’s 
letter having been enclosed to me, and mine to him. I wrote to him on the subject and for- 
warded his, and I have now mine before me. 

Upon reading the report of Mr. Buchanan, I regretted deeply to find that the ———, 
from Sligo, was amongst the number of vessels short of provisions. I am certainly unable to 
account for this circumstance, as my examination of the passengers and provisions 
was as strict as in any of the other vessels that sailed from this port during the past season, 30 
in number. 

I assure you it Hee ever been my practice to examine the provisions of each passenger sepa- 
rately, and most carefully as to quantity, and to prevent the slightest fraud have marked the 
meal-bags, potato-sacks, &c., as they underwent inspection ; and in every case where I found 
the person short of the proper quantity, refuse to allow them to proceed in the vessel until more 
is procured. 

With respect to the number of passengers, I always muster them on deck and call their 
_names as they appear on the list, and if I discover the least error I compel the master and 
broker to make out an entire new list; I also search the vessel to prevent any persons con- 
cealing themselves, and in the event of finding any cause them to be taken ashore. 

Ihave read the circular most attentively, and shall attend to the several suggestions therein 
contained, furnish the chief officer of Customs here with a certificate, signed by the master and 
broker of the ship, and countersigned by myself that the list is accurate, and cause the table of 
prices of provisions to be exhibited on board each ship. 


I am, &ce. 
(Signed) Peter Suotrieworry, R. N., 
Stephen Walcott, Esq., Government Emigration Agent. 
&e. &e. &e. 
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(No._197.) No. 13. 
Cory of a DESPATCH from Lord SypENHAm to Lord JoHn RusseEtt. 
My Lorp, Government House, Montreal, 24th November, 1840. 


Wirn reference to my Despatch of the 12th ultimo, No. 179, I have the 
honour to inform your Lordship that I have consulted the Commissioners of Crown 
Lands, and the Surveyor-General, on the subject of the alteration proposed by the 
Colonial Land and Emigration Commissioners, in the size of the lots of land to be 
put up to sale. The Commissioners dissuade the substitution of lots of 360 acres 
for those of 200 acres hitherto laid out, on the ground that past experience has 
proved the latter to be a convenient size, and that there is no sufficient probable 
benefit to counterbalance the discontent that would result from the change ; and in 
regard to the size of townships, I must object to any change, as it would interfere 
with the arrangements already made or in progress for the internal government of 
this province. Upon this point, therefore, I should propose to leave things as they 
have heretofore been. 

I have, &e. 


The Right Hon. Lord John Russell, (Signed) SYDENHAM. 
&e. &e. ace. 
No. 14. 


Cory of a LETTER from James Streruen, EsQ., to the ComMISSIONERS of 
CotontAL LANDS and EMIGRATION. 


GENTLEMEN, Downing-street, 23rd December, 1840. 

Wirh reference to my Letter of the 14th ultimo, I am direeted by Lord 
John Russell to transmit to you the accompanying copy of a Despatch from Lord 
Sydenham, communicating his objections to the alteration which you suggested in 
your report of the 4th of last August, in respect to the size at which lots of land 
should be surveyed and laid out in Lower Canada. 

Thave, &c. 
(Signed) J. STEPHEN. 
The Commissioners of Colonial Lands 
and Emigration. 


(No. 274.) No. 15. 
Cory of a DESPATCH from Lord Joun Russevt to Lord SyDENHAM. 


My Lorp, Downing-street, 22nd December, 1840. 
Wiru reference to your Despatch, No. 159, of the 11th September, in 
which you enclose weekly returns of emigrants landed at Quebee and Montreal, I 
have the honour to transmit to your Lordship, for your information, a copy of a 
report, with Enclosures, from the Commissioners of Colonial Lands and Emigra- 
tion, on the subject of the complaints preferred by the passengers in the ships 
and — 


I have, &c. 
(Signed) J. RUSSELL. 
The Right Hon. Lord Sydenham, 
&e. &e. &e. 


Enclosure in No. 15. 
Colonial Land and Emigration Office, 9, Park Street, Westminster, 
Sir, 16th December, 1840. 


Ws have the honour to acknowledge the receipt of your letter of the 21st October, 
enclosing some further weekly returns of emigrants landed at Quebec and Montreal, which had 
been received from the Governor of Canada. Having found, in these returns, two cases of 
complaints against ships which had sailed from ports where there are emigration agents, we 
forwarded them to those officers for any explanation they might have to offer; and we now beg 
leave to enclose, for Lord John Russell’s information, and with a view to their being forwarded 
to the Governor, copies of the letters which we addressed to those agents, and of the reports 
received from them in reply. 

With respect to the case of the » from Dublin, it will be observed that Lieutenant 
Hodder distinctly asserts ‘that the passengers’ provisions were inspected by him previously to 
the departure of the vessel, and that, ou the detention of the ship beyond the day fixed for 
sailing, he also put the people in the way of obtaining from the brokers the means of sub- 
sistence during that period. The — was, however, unfortunately no less than 73 days on 
her voyage, the average length being no more than about 42 days: and to this fact, we pre- 
sume; must be attributed in a great measure the scarcity of provisions which prevailed on 
board. 

We beg to call attention to the statement contained in Lieutenant Hoddey’s letter, that “ the 
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cleared under his certificate of 109 adults, composed of 137 individuals, and that she 
arrived at Quebec with 142,” and to repeat the suggestion which we offered in our letter of 
the 14th ultimo, that the authorities in the colony should be advised, in every case where the 
ists and the number of passengers actually brought out are at variance, unless where the 
number has been increased by births, to have recourse to a prosecution of the master for an 
infraction of the Passengers’ Act. 

With regard to the case of the —————, from Leith to Quebec, in which the water is 
alleged to have been of bad quality, it appears that every necessary step was taken by Lieu- 
tenant Forrest previous to the sailing of the vessel, and that there were no grounds for 
objecting to the supply of water then on board. ‘This ship, however, was also no less than 
84 days on her voyage. 

We fear that there are no precautions which it is at present in our power to take, which 
could have prevented the danger to which the was exposed by the misconduct 
and incompetence of her officers. 

We cannot close these remarks without expressing the satisfaction which we continue to feel 
at the receipt of these returns from the emigration agent at Quebec. ‘They are prepared in a 
manner highly creditable to that officer; and we conceive that the Governor-General has ren- 
dered a material service to the cause of emigration by causing them to be regularly transmitted 
to this country. 

It is our intention to obtain, as far as possible, similar returns from all the colonies to which 
any extensive emigration is directed. 


We have, &c. 
(Signed) Rosert Torrens. 
Epwarp E, Viuuriers. 
James Stephen, Esq , 
&e: &e. Ke. 


No. 1. 
Sir, 9, Park Street, Westminster, 7th November, 1840. 


I am directed by the Commissioners of Land and Emigration to transmit to you, for 
your information, and for any observations you may have to offer, the enclosed extract from a 
note by Mr. Buchanan, the emigration agent at Quebec, appended to a weekly return of the 
emigrants who arrived at that port between the L5th and 22nd of August last. 

With regard to the allegation that ——- , the agents of the — , told the 
passengers by that vessel, that from three to four weeks’ supply of provisions would be ample, 
the Commissioners would be glad to receive any information that it might be in your power 
to supply as to the extent to which the practice of making misrepresentations of this kind is 
carried on in Dublin, together with any suggestions that may occur to you for counteracting 
such false statements by the publication of Government notices or otherwise. 

I am also to request that you will acquaint the Commissioners whether it be true that the 
provisions were not inspected previously to the departure of the ———, and if so, that you 
will state the reason why the inspection was omitted to be made on that occasion. 

I have, &c. 
Lieutenant Hodder, R.N. (Signed) S. WALCOTT. 
&e. &e. &e. 


RetTorn enclosed in the Colonial Office Letter of the 21st October, 1840, 


« The brig ———-, ———, master, with 142 passengers from Dublin, arrived here after a 
passage of 73 days. They suffered great distress from the want of provisions. These poor 
people -state that the agents, , in Dublin, told them that from three to four 
weeks’ supply would be ample. During the last month of the voyage they were depending 
entirely on the scanty supplies obtained from the vessels they spoke at sea, and on arrival at 
Grosse Isle were in a state of starvation. The master states that the quantity of provisions 
laid in by the passsengers was not inspected by any officer previous to sailing.” 


No. 2. 
Sir, 9, Park Street, Westminster, 7th November, 18-40. 


I am directed by the Commissioners for Land and Emigration to forward to you, for your 
information, and for any observations you may have to olfer, the enclosed extract from a note 
by Mr. Buchanan, the emigration agent at Quebec, appended to a weekly return of the emi- 
grants who arrived at that port between the 15th and 22nd of August last, containing a com- 
ieee of the passengers by the ship , from Leith, of the quality of the water 

urnished them during part of the voyage. 


I have, &c. 
Lieutenant Forrest, R. N. (Signed) S. WALCOTT. 
&e. &e. &e. 


Extract referred to above. 


“ In the+~———_. ——-——.,, master, were 76 very respectable Scotch and North of 
England passengers, all in good circumstances, and going to Upper Canada to settle; they 
ued a-very long and tedious passage of 84 days, owing to their having the misfortune to lose 
their first mate. After being out about three weeks he fell overboard and was drowned ; the 
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charge of the vessel then devolved upon the second mate, owing to the master having lost his 
mind from the effects of intemperance, and not being able to appear on deck sometimes for 
three weeks at a time. This officer, on whom the duty of navigating the vessel devolved, was 
not qualified for the task, not being able to keep a correct reckoning, and it appears most pro- 
vidential that the vessel ever arrived here. The passengers also report that the water fur- 
nished them was frequently so bad as to be sometimes quite unfit for use. 


No. 3. 


Government Emigration Office, Dublin. 
Sir, 14th November, 1840. 
Havine found it necessary to make some preliminary inquiries on the subject of the 
brig , the better to enable me to offer some observations on the several matters relative 
to the passengers by that vessel, I have delayed replying to your letter till now. 

With respect to the allegations that the provisions were not inspected by me, I beg to assure 
the Commissioners of Land and Emigration that they were examined into, having signed a 
certificate to that effect. 

The examination as hitherto conducted is one of great difficulty, from a want of co-operation 
on the part of the masters of vessels, which might be materially obviated by rendering their 
co-operation compulsory through the instrumentality of a board order from the Commissioners 
of Customs, requiring the signature of the master and broker to the certificate issued by me 
in order to clear out, as suggested in Mr. Buchanan’s report. I have frequently been replied 
to, when asking their assistance, that they had something else to do, it was my look out. 

That the inspection of provisions on board the said brig was not known to the master may 
be true, for I am not aware of having seen him once, for to my inquiries for him, he was 
always either absent or occupied. 

That the agents or other persons told the passengers that three or four weeks’ provisions 
would be sufficient, I am unable to ascertain; and from observation I am inclined to doubt, 
they having no interest in the deception that I am aware of. 

it order to prevent a recurrence of the evil complained of, I beg to suggest the passengers 
be victualled altogether by the vessel, in which case the master’s vigilance would be called 
forth to the more careful stowage, as well as to the proper expenditure of the same during the 
voyage. When passengers find themselves, the stowage is not sufficiently attended to by the 
officers of the vessels, and the provisions of such a perishable nature, that how the potatoes 
stand the bruising and trampling they are exposed to by the daily visits of the passengers is 
some matter of surprise. 

In conclusion, I beg to add, that should this statement not appear sufficiently satisfactory 
I can forward a further detail relative to this vessel, to which Dr. Hall is privy, and which 1s 
so far satisfactory to myself, as being of more weight than individual assertion and con- 
tradiction. I beg also to observe, the cleared under my certificate, of 109 adults, 
composed of 137 individuals, and that she arrived at Quebec with 142, 

I have. &e. 
S. Walcott, Esq. (Signed) F. E. Hopper, Government Agent. 

&e. &e. &e. 


No. 4. 


Sir, 9, Park Street, Westminster, 18th November, 1840. 
As the Commissioners of Land and Emigration are desirous of obtaining all the infor- 
mation that can be supplied respecting the brig —-—~, I am directed to acknowledge the 
receipt of your letter of the 14th instant, and to request that you would have the goodness to 
furnish them with the further details to which you allude in the last paragraph of your com- 


munication. I have, &c. 
Lieut. Hodder, R.N. (Signed) S. Watcorr. 
No. 5. 
Government Emigration Office, Dublin, 
Sir, 20th November, 1840. 
In accordance with the desire of the Commissioners of Land and Emigration to obtain 
further information relative to the brig ——, I beg to inform you that some of the passengers 


having embarked seven or eight days previous to the day named for sailing, I examined into 
their provisions, and found them sufficient, having warned them to be careful, as they would 
not go to sea for some days; to which they replied they had no occasion to touch their sea 
stores, as they could provide themselves daily, provided the vessel sailed at the appointed 
time. 

When the sailing day arrived, seeing no preparation for sea, J gave notice to the heads of 
some of the large families on board, for the purpose of circulating among the passengers the 
contents of the 14th clause of the Act relating to avoidable detention, which a number of them 
afterwards came to my office to avail themselves of. I accordingly procured a summons for 
Mr. , the charterer, which was served for the following morning, having appointed to 
meet the complainants at the police office at the hour stated, where I accordingly attended ; 
and, after waiting a considerable length of time, I went to my office and sent for the parties to 
inquire into the cause of their non-attendance, when they answered, that Mr. —— had 
satisfied them by supplying them with some hundred-weight of potatoes, the precise number I 
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do not recollect ; some difference having arisen among the party on the division, they again 
applied for a fresh summons, which I declined interfering with, considering they had so com- 
promised the whole affair, the magistrates would not take cognizance of it. I in consequence 
went on board to inquire if any other of the passengers who had taken the precaution of having 
the sailing day named in their tickets, and who had entered into no compromise, desired re- 
dress, if so, I would endeavour to procure it; the general feeling expressed was that Mr. 
had faithfully promised the vessel should put to sea the following day, at which they 
were satisfied. She accordingly did so. 

On leaving my office that afternoon I called on Dr. Hall, who was then confined to his 
house, when I related to him the circumstances detailed, and which he has a distinct recol- 


lection of. Ihave, &c., 
S. Walcott, Esq., (Signed) T. E. Hopper. 
&c. &c. &e. 
No. 6. 
Sir, Leith, 10th November, 1840. 


I wap the honour to receive your letter of the 7th instant, enclosing an extract from 

Mr. Buchanan’s note relative to the ship — , and beg to acquaint you, for the in- 
formation of the Commissioners, that that vessel was duly and carefully inspected by me pre 
viously to her sailing. I had occasion to detain her in Leith Roads for two days, in conse- 

uence of a large quantity of gunpowder being improperly stowed on board amongst the cargo ; 
that there was much more water on board than was required, which was principally in large 
butts, which had been in previous use as water-casks on board ship; from the unusual length of 
the voyage (84 days), it could hardly have been expected to remain sweet, and I am happy to 
perceive that no casualty occurred from scarcity, there was plenty of provisions on board, and 
I had occasion to make only two families augment their sea-stock, 

I have, &c., 

S. Walcott, Esq., (Signed) James R. Forrest. 

Rev&e. &c. 


No. 16. 


Cory of a LETTER from James SteruHen, Esq., to the CorontaAL LAND and 
EMIGRATION COMMISSIONERS. 


GENTLEMEN, Downing-Street, Ist January, 1841. 


Wirs reference to your letter of the 16th ultimo, on the subject of the 
complaints preferred by the passengers in the ships —— and ——————, in 
which you express your fear that there are no precautions which it is at present in 
your power to take, which would have prevented the danger to which the latter vessel 
was exposed by the misconduct and incompetency of her officers, I am directed by 
Lord John Russell to request that you will state, for his Lordship’s information, 
what precautions can in future be taken in similar cases. 

I have, &c. 
(Signed) J. STEPHEN. 


The Colonial Land and Emigration Commissioners. 


(No. 283.) No. 17. 
Cory of a DESPATCH from Lord Joun Russet to Lord SyDENHAM. 
My Lorp, Downing Street, 12th January, 1841. 


With reference to my Despatch, No. 274, of the 22d December, in which 
I transmitted to you the copy of a report, with Enclosures, from the Commissioners 
of Colonial Lands and Emigration, respecting the complaints of the emigrants in 
the ships and I have the honour to send your Lordship the 
copy of a further letter from the Commissioners, in which, in answer to an inquiry 
I had proposed to them, they explain the nature of the precautions which might in 
future be taken to prevent the danger to which the latter vessel was exposed 
through the incompetency and misconduct of her officers. 

I have, &c. 
The Right Hon. Lord Sydenham, (Signed) J. RUSSELL. 
&e. &e. &e. 


Enclosure in No. 17. 


Colonial Land.and Emigration Office, 9, Park-street, Westminster, 
Sir, 7th January, 1841. 


WE have the honour to acknowledge your letter of the Ist instant, in which you request 
us to state, for Lord John Rassell’s information, what precautions we think might in future be 
taken to prevent the danger to which the ——_—— was exposed, through the incompe- 
tency and misconduct of her officers. In reply, we beg leave to state that when we hired ships 
for the conveyance of emigrants to South Australia, we always required that the names of the 
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captain and officers should be submitted to us, before the individuals were finally appointed to 
the vessel. We were thereby enabled to make inquiries as to their characters, and the know- 
ledge that we were so enabled operated as a check upon the owners in the appointment of 
improper persons. In the case of ships neither hired by us nor taking free emigrants, but yet 
subject to the provisions of the Passengers’ Act, we think that power might be given by law to 
our officers at the different ports to withhold certificates, if they had any reason to suppose, 
that the management of the vessel had been entrusted to men of bad character, and incom- 
petent as officers. 

There is little doubt, we fear, that ship-owners will be exceedingly tenacious of their right 
to place their vessels in charge of any persons they may think proper; but the case of the 
—— shows that the safety of Her Majesty’s subjects requires that this right should 
not be exercised entirely without control. 

The subject, however, of the revision of the Passengers’ Act is now under our consideration, 
and if we can succeed in framing a clause for the purpose which we deem unobjectionable in 
itself, we shall submit it, together with other alterations, to Lord John Russell’s considera- 
tion. 


We have, &c. 
(Signed) Rosert Torrens. 
James Stephen, Esq. Epwarp E, Vitirers 
&e. &c. 
(No. 207.) No. 18. 
Cory of a DESPATCH from Lord SypENHAM to Lord JoHn RussELL. 
My Lorp, Government-house, Montreal, 23d December, 1840. 


I HAVE the honour to enclose herewith for your Lordship’s information the 
copies of a correspondence which I have recently had with Dr. Rolph. From this: 
correspondence, your Lordship will perceive that I have appointed him Emigration 
Agent for the Canadas, and that I propose to apply towards his remuneration a 
portion of the sum voted by Parliament for an emigration agency, and placed by 
your Lordship at my disposal. The amount which I have guaranteed to him is 
000/. I consider this the proper fund from which to effect this service, because by 
the arrangements which have been made here principally through the instrument- 
ality of Dr. Rolph, the expense of Agency within the colony will be materially 
diminished, and with the remaining 1,000/., and the means at my disposal in these 
provinces, I shall be able to provide for it sufficiently. 

Dr. Rolph will proceed to England by the steamer from Boston on the Ist 
proximo, and will immediately resume his labours, both on account of the Govern- 
ment and of the societies by whom he is employed here. 

I have been induced to avail myself of Dr. Rolph’s services from the great 
success which has already attended his efforts in this cause, both in Great Britain 
and in Canada. He has produced to me very high testimonials from some of the 
largest land proprietors in England and Scotland, and I have reason to know that 
in Upper Canada, and in the Eastern townships of this province, great confidence is 
placed in him. He has recently made a tour in Upper Canada, where, by his 
exertions, emigration societies have been formed on a very extensive scale, and the 
subject has at last obtained from the people of the province itself that attention 
which it deserves. Many of the landed proprietors there have put at his disposal 
lands amounting in the whole to from 25,000 to 30,000 acres, to be given 
gratuitously to settlers who may have the means of cultivating them ; and by the 
organization of the emigration societies great facilities will be given to emigrants 
arriving to dispose of their labour. 

I am quite sensible that the Land and Emigration Board in London, furnished 
as they are, or shortly will be, with considerable information relating to these 
colonies, afford a great facility to persons desirous of emigrating; but I believe that 
they will derive very valuable assistance from Dr. Rolph upon many most important 
points of detail peculiar to this country ; and valuable as their services may be, it is 
necessary to employ some more active Agency to stimulate those to whom emigration 
would be in every way advantageous, but whose attention would not, under crdinary 
circumstances, be drawn to it. It is highly desirable that some person should be 
enabled to travel through different sections of Great Britain, to explain to the 
people vivd voce the advantages which a new country like Canada holds out to the 
industrious and well-conducted ; the facility with which they may reach it ; and the 
arrangements which, if they should decide to emigrate, would be most beneficial to 
them ; and not less so, to explain with equal frankness the little benefit which is to 
be reaped, either by the emigrant or the province, from casting upon the shores of 
Canada without means, either for their transport further, or for their maintenance, 
a host of paupers. I anticipate also great benefit from the communications which 
Dr. Rolph may have upon this subject with the different societies in London, or with 
the individuals to whom he is already known, whoare engaged in endeavouring to 
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promote emigration from the Highlands of Scotland and from Ireland, as he is 
thoroughly acquainted with my opinions, and with the extent and conditions on 
which I consider emigration should be conducted. 

This is the task which I propose to confide to Dr. Rolph, and for which his 
intimate acquaintance with every part of Upper Canada, his untiring energy and 
devotion to the cause, particularly fit him. I trust, therefore, that your Lordship 
will approve of this arrangement, and will move the Lords Commissioners of the 
‘Treasury to pay to Dr. Rolph the stipulated sum of 500/. sterling for his services 
in such manner as may be most convenient to him, and consonant with the rules of 
their Lordships’ department. 

I have, &c. 


The Right Hon. Lord John Russell, (Signed) SYDENHAM. 
&e. &e. &e. 


Enclosure in No. 18. 
My Lorp, Ancaster, 12th November, 1840. 


I nAvF just returned from an extended tour through the Gore, Brock, Wellington, 
London, Western, and Huron districts, where I have been most cordially and enthusiastically 
received ; and I am especially delighted to inform your Excellency that | have met throughout 
a happy concurrence of all parties in the hallowed object of promoting emigration, a generous 
oblivion of past differences, a firm determination for future union and co-operation. An uni- 
versal desire exists that I should return to England and resume my labours with the North 
American Colonial Committee at its ensuing re-assembling in January next, and the province 
would have raised the necessary means for that purpose had there not been an equally strong 
desire that I should go by your Excellency’s direction and under your sanction and authority. 
During the period I acted as honorary secretary for the North American Colonial Committee, 
a deputation from that body waited on Lord John Russell in consequence of the Canada 
Company having memorialized the Government that the remaining debt of 60,000/., due from 
them to the Government, should be appropriated for the purpose of promoting emigration. 
Lord John Russell apprized the deputation that a portion of that fund was already anticipated, 
but that such of it as was not, in conformity with the anxiety of the local legislature and the 
wishes of the North American Colonial Committee, might be so expended if the Committee 
would state their views. ‘Che Emigration Commissioners were present, and the result of the 
application was, that the Government, with your Excellency’s approbation, would agree to the 
appointment of agents who should travel through the province during the winter months, and 
collect information, useful and serviceable, to the arriving emigrants in the spring. 

Now as this object is rendered unnecessary, by the formation throughout the province of 
local societies, that fund might, by your Excellency’s authority, be used for the establishment 
of an agency in London; and feeling a confident assurance that, acting with the North Ameri- 
can Colonial Committee, I could render myself available in carrying into operation the desires 
of the friends of emigration, I most respectfully solicit the appointment of agent in Great 
Britain for that purpose, at your Excellency’s hands. At present I ama great pecuniary 
sufferer by my exertions in the United Kingdom during sixteen months, which have not been 
lessened by the calls made on me by every part of the province to give an account of my efforts 
since my return, and to aid in the establishment of branch emigration societies throughout the 
country. If my appointment should receive the favourable consideration of your Excellency, 
I shall feel highly honoured in exerting myself to the most of my power to carry your 
Excellency’s views and objects into effect. 


I have, &c. 
The Right Hon. Lord Sydenham, (Signed) ‘Tuomas Ropu. 
&e. &c. &e. 
Sir, Government-house, Montreal, 25th November, 18-40. 


I wave been commanded by the Governor-General to acknowledge the receipt of your 
letter of the 12th instant. 

His Excellency directs me to assure you that he highly estimates the very valuable services 
which you have rendered to the colony and the mother-country by your exertions in drawing 
public attention to the subject of emigration, and that it will afford him sincere pleasure to assist 
you so far as his means admit of his doing so, in the prosecution of your individual labours, 
or to avail himself of your abilities in the prosecution of this object on the public account. 

The funds, however, which are at his disposal for purposes connected with emigration are 
extremely limited. The sum to which you allude in your letter as arising from the sale to the 
Canada Company is either pledged already for expenditure under the control of the Crown, or 
at the disposal of the United Legislature under the provisions of the Union Act. Nothing, 
therefore, can be appropriated by the Crown from this source, and there remains only thesum 
voted by Parliament for the purpose of paying emigrant agents for Canada, which has been 
placed at the disposal of the Governor-General by the Secretary of State, in addition to any- 
thing which his Excellency may be enabled to obtain from the Crown revenues previous to 
their transfér to the province, after the Union coming into effect. ‘The best consideration which 
the Governor-General can vive to the important subject of emigration, leads him to believe 
the best means of promoting it under the circumstances in which the Canadas are now placed 
are, first to encourage the voluntary emigration of the natives of the British Isles by explaining 
and informing at home the advantages which may reasonably be expected by those who will 
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thus seek to establish themselves in this country, and by assisting, with advice and information, 
those persons there, who, from motives of benevolence or with a desire to relieve their neigh- 
bourhood from a superabundant population, may be willing to combine in order to afford the 
means of transporting poor labourers and their families to these shores. I trust to take such 
measures within the “colony as shall secure to the emigrant, on his arrival, ready means of 
employment, either from private individuals, upon public works, or by settlement, united with 
public works, as has been already done in the Garafraxa road. 

The degree to which this last-mentioned course can be adopted must depend, in a great 
measure, upon the Legislature of the province, by whom the extent of public works to be under- 
taken, as well as the distribution of public lands, must be regulated; but something may be 
done by the executive, and certainly by private individuals also, who being themselves pro- 
prietors of lands which are now almost valueless, have the strongest interest in promoting the 
settlement of parts of them, with a view of rendering the remainder of value; and the Gover- 
nors-General will do all in his power, both on the part of the executive and in co-operation with 
those bodies of persons who have at last turned their attention to the subject, to perfect 
measures by which the objects he has designated also may be attained. 

But with respect to the first course he has pointed out, his Excellency is of opinion that the 
employment of an agent in England fairly falls within the intention “of the Parliamentary 
grant, which has been placed at his disposal, and there is no one whose services in that situa- 
tion can, in his opinion, be rendered more valuable than your own; especially as he has 
understood from you that you were of opinion that arrangements might be made with various 
proprietors in Great Britain, by which not only emigrants would be transported here with their 
families, but security given that they should be maintained during the first few months, which 
as you are well aware is, in the even of their settling without capital, indispensable. If, 
therefore, the pecuniary remuneration which it will be in his Excellency’s power to afford for 
such a purpose can be arranged, he will have great pleasure in deputing you to England to 
pursue your labours there during the coming winter and spring, and if you can attend him in 
Montreal, when the matter may be discussed more fully, he will be happy to enter on it with you. 

IT have, &c. 


Dr. Rolph. (Signed) T. W. C. Murvocu, Chief Secretary. 
Sin, Government House, Montreal, 22d December, 1840. 


Tuer Governor-General having decided upon availing himself of your services, I pro- 
ceed briefly to recapitulate the terms of the appointment which his Excellency has conferred 
upon you, and such general instructions for your guidance as he considers necessary. 

You will consider yourself as Emigration agent to the Provincial Government of the two 
Canadas in the United Kingdom, and yon will be recommended in that capacity to the 
Secretary of State, from whom you will receive every assistance, and whose instructions you 
will of course obey, if he should think proper to convey any to you. You are expected to 
occupy yourself with the general duties of your office after your arrival in England, during the 
spring and early part of the summer, and at the end of that period to return if required to Ca- 
nada, to give an account of your proceedings. You will correspond with me upon all matters 
connected with your mission, and afford me, for the use of his Excellency, all the information 
which you may consider useful to the Provincial Government here. Your remuneration will 
be 500/. sterling, which will be paid to you in England, and further, the expenses of your 
journey from Ancaster to Boston, of which the amount will be paid you here upon your 
rendering an account. 

You are so well acquainted with the view with w hich the Governor-General has determined 
on your mission, that it is unnecessary to furnish you with any precise instructions as to the 
steps you should take on your arrival in England, nor indeed would it be possible to prescribe 
any exact course to be followed. 

Your principat object will be to explain fully and clearly to parties in England the circum- 
stances of these provinces bearing upon emigration on the one hand, the ‘impossibility of sup- 
plying any funds by the sale of lands or otherwise, for the expense of transporting emigrants 
to this country, and the injurious consequences arising to the emigrants themselves, and to 
the provinces by casting on the shores of Canada, persons wholly destitute of the means either 
of transporting themselves to places where work can be provided for them, or of maintaining 
themselves as settlers. On the other, the advantages which attend the emigration of the poorer 
classes, provided they can be supplied with sufficient means to reach those parts of the pro- 
vince where their labour is in demand, or to support themselves as settlers during the first 
months of their residence here; and the great opening which is afforded to persons acquainted 
with agricultural pursuits, and having small means, of acquiring property, and bettering their 
condition. 

You will explain to parties themselves, or to societies who may be desirous of promoting 
emigration, that the Provincial Government will afford every facility, and give all the assistance 
in its power to emigration, conducted on these latter principles. Means will be taken by 
which information with regard to the places where labour is in demand, and can be at once 
procured, can be furnished to the emigrant immediately on his arrival at Quebec. Arrange- 
ments will be made to secure to the emigrant transport to such places at as cheap a rate as 
possible. Small grants of land, coupled with conditions for its occupation and clearance, will 
be furnished in cases when the emigrant commands sufficient means to support himself until 
it can be rendered productive; and public works will be recommended to the Legislature, 
upon which labourers will find ready employment at good wages. 

You will immediately put yourself into communication with the Emigration Commissioners 
in London, in order to afford them all the information upon the subject which may be desirable, 
and you will endeavour to suggest in concert with them, to the Secretary of State, any mea- 
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sures by which the passage of emigrants to the Canadas may be rendered more secure and 
Jess exposed to hardship and suffering, from the neglect or ignorance of the parties employed 
‘there, as is the case at present. 

This is the general outline of the course which the Governor-General is desirous that you 
should pursue. he relation in which you stand to different parties in the United Kingdom, 
as well as to the recently established emigration societies in Canada, will afford you the Teady 
means of acting upon it to advantage. But it is to your intimate acquaintance with the whole 
subject, and to the zeal which you are known to possess for the great object of promoting a 
healthy and useful emigration to these provinces, that his Excellency looks for the measures 
which you may think it advisable to adopt in order to effect it, and to render your mission useful. 

T have, &c. 
Dr. Rolph. (Signed) T. W. C. Murpocn, Chief Secretary. 


No. 19. 


Cory of a LETTER from James Stepuen, Esq. to the CoMMISSIONERS of 
CoLontIAL LANDS and EMIGRATION. 


GENTLEMEN, Downing Street, 26th January, 1841. 


I am directed by Lord John Russell to transmit to you, for your considera- 
tion and report, copy of a Despatch from the Governor-General of British North 
America, with its Enclosures, reporting the appointment of Dr. Rolph to the office 
of Agent for Emigration to the Canadas, and explaining the views of the Governor- 
General in making this appointment. 

It shouid be remarked, that although this appointment does not strictly accord 
with the views which induced Lord John Russell to recommend the appropriation 
by Parliament of a sum for emigration agency, yet, in present circumstances, 
Lord John Russell does not mean to object to it. 

But, with regard to the future, he will be glad to learn from you the precautions 


which, in your opinion, may be necessary for the due control and supervision of 


agents appointed to act for this country by the Governor of British North 
America. 
I have, &e. 
(Signed) J. STEPHEN. 


The Commissioners of Colonial Lands and Emigration. 


No. 20. 
Copy of a LETTER from the CotonraLt LANp and Emigration CoMMISSIONERS 
to JAMES STEPHEN, Esq. 
Colonial Land and Emigration Office, 9, Park Street, 


Sir, Westminster, 18th February, 1841. 
WE have the honour to acknowledge your letter of the 26th ultimo, in 


which, with reference to a Despatch, therein enclosed, from Lord Sydenham, 
announcing Dr. Rolph’s appointment as Emigration “Agent for Canada, and 
transmitting the instructions given to that gentleman, you state that Lord John 
Russell w ill be glad to learn the precautions which we think necessary for the 
due control and supervision of an agent appointed in this manner by the Governor- 
General of British North America to act in the United Kingdom. 

In reply, we beg leave to state, that since the receipt of your letter, we have 
been in communication with Dr. Rolph, for the purpose of ascertaining the exact 
nature of the duties intended to devolve upon him, and the mode in which he pro- 
posed to perform them. It appears that the chief object of his mission is, after 
duly explaining the limitations of the circumstances under which settlers should 
come out, to point out to the people of this country in the course of his travels 
through different districts, the advantages which will attend their emigration to 
Canada,—to inform them Aha the eneeGeneril will give poor settler free 
grants of land to the extent of 50 acres; that public works will afford employment 
at wages, and that there is a constant demand for ]abour on the part of farmers 
and capitalists. 

Judging from our own experience, Dr. Rolph has undertaken a task which 
requires to be executed with the greatest delicacy and caution. During the period 
in which we have held our ofhices, the difficulty which we have experienced has 
been not in stimulating, but in repressing the ardour for emigration to the colonies 
in general, but especially to Canada, which has prevailed over the greater portion 
of England and Scotland, and over the whole of Ireland. If éliate Were means at 
our disposal for their conveyance, thousands weuld be- forthcoming almost at a 
moment’s notice. Dr. Rolph is equally with ourselves unable to assist the poor 
to the means of leaving this country and proceeding to Canada, and we therefore 
trust that he will use the greatest caution in laying before the people at large a 
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No. 20. description of the advantages awaiting them in a country which he must also tell 
Colonial Land and them he cannot enable them to reach. Invested as Dr. Rolph will be with the 
Emigration Com- 3 : anye i : sf 
missionerstoJames ®Uthority of an official agent, importance will be attached to every word he utters, 
Stephen, Esq. and he will find, as we fear, that almost in spite of all the warning which prudence 
February 18, 1841. can suggest to him, and which, with a most just anticipation of the duties probably 

incumbent on a public servant here, are enjoined upon him in his instructions 
from Canada, he can searcely help unsettling the minds of the poor, and raising in 
them expectations which he will be unable to realize. We trust, therefore, that 
to the extent to which Dr. Rolph may act, he will exert himself among the rich 
rather than among the poor, and urge them to assist the latter in their already 
formed desire to seek tlieir fortunes in the colonies. 

As Lord John Russell is aware, there existed last year a disposition on the part 
of landed proprietors in different parts of the United Kingdom to enter into a sub- 
scription to enable the surplus labourers on their estates to emigrate, and if the 
Government had been able to propose to Parliament to make a grant in aid of their 
plan, there can be no doubt that a large sum would have been raised by means of 
such subscriptions. We have reason to believe that the same desire exists at the 
present moment. And in reference to Dr. Rolph’s opinion, which we find men- 
tioned in Mr. Murdoch’s letter of the 25th of November, “ that arrangements 
might be made with various proprietors in Great Britain, by which not only emi- 
grants would be transported here with their families, but security given that they 
should be maintained during the first few months,” we will only say, that if Dr. 
Rolph, while duly guarding the statements made by him on behalf of the public, 
can make himself instrumental in confirming this disposition and procuring means 
to grant free passages to a useful number of labourers or small farmers, he will 
have rendered a service of much importance. 

Upon the whole, therefore, we think it would be desirable that we should be 
informed of the mode in which Dr. Rolph may act upon the general caution 
which we have above offered. But further than this we are not aware that 
it would be expedient that we should exercise any authority over that gentleman 
during his residence in this country as Emigration Agent for Canada. He is 
acting under direct instructions from the Governor-General of British North 
America, and we cannot doubt that he will give effect to those instructions, 
and faithfully report his proceedings to those to whom he is responsible. 

It is right also that we should meation that the difficulty which we should other- 
wise feel in exercising any control over Dr. Rolph, would be increased by the cir- 

ecumstance of his being the agent for private societies and landed proprietors, with 
whose objects we are not acquainted, and over whose proceedings we have no 
control. ‘The directions which we might think it necessary to give him in his public 
capacity, might interfere with the instructions which he had received from the 
private parties in whose behalf he had engaged to act. At the same time we con- 
sider it our duty, and it is one which we shall most cheerfully perform, to give 
effect to Lord Sydenham’s intentions upon the present occasion. We shall render 
to Dr. Rolph every assistance in our power, and we shall not fail to communicate 
to him the correct statistical information which we expect shortly to receive from 
‘the North American colonies, in answer to the questions which we framed last 
‘summer, in accordance with Lord Sydenham’s suggestion. We regret, however, 
to say that we have been unable, from want of room, to comply with the request 
which Dr. Rolph has made to us, of being allowed to have an ofice under this roof. 
We are, &c., 
(Signed) T. FREDERICK ELLIOT. 
ROBERT TORRENS. 
EDWARD E. VILLIERS. 


James Stephen, Esq., 
&c.  &e. — &e. 
No. 21. 
Copy of a DESPATCH from Lord JoHn Russet to Lord SypENHAM. 
My Lonp, Downing Street, March 9, 1841. 
No. 21. I AVE received your Lordship’s Despatch, No. 207, of the 23rd December, 


Lord John Russell reporting the circumstances under which you have appointed Dr. Rolph Agent- 
to Lord Sydenham. (General in this country for Emigration to the Canadas, and recommending that he 


March 9,1841. should be paid for this service 500/. from the sum voted by Parliament in aid of 
local agency in the Province. I enclose herewith, for your information, copies of the 
No. 1 to 4. correspondence which has passed between this department and the Treasury on the 


subject. You will perceive that, although the arrangement made by your Lordship 
is not exactly in accordance with my intentions, in proposing that Great Britain 
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should contribute towards the expense of Emigration Agency in Canada, it will not No. 21. 
be disturbed. Lord John Ru ssell 

I hope shortly to address to your Lordship full instructions on the important ? Lord Syden ham. 
subject of emigration to Canada. ea 

I have, &e. 
(Signed) J. RUSSELL. 
The Right Hon. Lord Sydenham, 
&e. enc: &e. 


Enclosure 1, in No. 21. 
Sir, Downing-Street, February 24, 1841. 


I am directed by Lord John Russell to request that you will inform the Lords Com- Encl. 1, in No. 21. 
missioners of the Treasury, that the Governor-General of British North America has ap- 
pointed Dr. Thomas Rolph, Emigration Agent for Canada. The Governor-General has been 
induced to make this appointment from the success in the service of emigration which has 
hitherto attended Dr. Rolph’s efforts in Great Britain and Canada, and from the persuasion 
that he will have it in his power, by travelling through Great Britain, and personally explain- 
ing what is to be expected from emigration to persons of a class rather above the poorest, to 
render more service in this cause, if le proceeds with due caution. Although this appoint- 
ment does not come within the scope and intention of the application which Lord John Rus- 
sell made to the Lords of the Treasury last year, his Lordship does not propose interfering 
with it: and Dr. Rolph will be allowed to proceed according to the instructions which he has 
received from the Governor-General. I am therefore to request that you will move the 
Lords Commissioners of the Treasury to pay Dr. Rolph the stipulated sum of 500/. for his 
services out of the amount yoted by Parliament for migration Agency. 

I have, &c., 
(Sigued) J. Sterag 
C.. E. Trevelyan, Esq. 
Seay) Geel) "&e: 


Enclosure 2, in No. 21. 
Sir, if reasury Chambers, 4th March, 1841. 
In reply to your letter of the 24th ultimo, conveying the recommendation of Lord Enel. 2, in'No. 21. 
John Russell that Dr. Thomas Rolph should be paid the sum of 500J. for his services as 
Emigration Agent for Canada: 
I have it in command from the Lords Commissioners of Her Mayjesty’s Treasury to request 
you will state to his Lordship, that if it be his intention that the payment of the sum in 
question should be made out of the annual yote of 1500/., for Mmigration Agency in Canada, ‘Meseceriahn 
which it has been proposed to place at the disposal of the Governor-General of the British weak 
North American Provinces, my Lords will not deem it necessary to object to that arrange- 
ment, and in such case they will be ready to make the necessary advance to Dr. Rolph, which 
will be repayable out of the contemplated vote of Parliament. 
f have, &c. 
James Stephen, Esq. (Signed) C. E. Trevecyan. 
Rec re cece Oc: 


Enclosure 3, in No. 22. 
(Copy.) Colonial Office, March 5, 1841. 
IR, 
In answer to your Letter of the 4th instant, I am directed by Lord John Russell to Encl. 3, in No, 21. 
request that you will acquaint the Lords Commissioners of Her Majesty's Treasury that the 
intention of his Lordship with respect to the payment of Dr. Rolph’s allowance of 500/. was, 
that it should be made out of the proposed vote of 1,500/. for Emigration Agency in Canada. 


Ihave, &e. 
(Signed) R. VERNoN SMITH. 
C. E. Trevelyan, Esq., 
Bee wiSee. | 1620: 


Enclosure 4, in No. 21. 
Sir, Treasury Chambers, March 9, 1841. 


I HAVE it in command from the Lords Commissioners of Her Majesty’s Treasury to Encl. 4, in No.21. 
acquaint you, for the information of Lord Jolin Russell, that, in compliance with the recom- 
mendation conveyed in your Letter of the Sth instant, my Lords have directed the Paymaster 
ef Civil Services to pay to Dr. Rolph, or to his assigns, the sum of 500. out of 1,500/, pro- Letter to Dr. Rolph, 
posed to defray Emigration Agency in Canada. Mth March, 
I have, &c. 


r (Signed) R. Gorvon. 
James Stephen, Esq. 
&e. &e. &e. ‘ 


No. 22. 
Lord Sydenham to 


Lord John Russell. 


26th Dec. 1840. 


Encl. in No. 22. 
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(No. 210.) No: 22: 

Cory of a DESPATCH from Lord Syprexuam to Lord Jonn Russzt. 
My Lorp, Government House, Montreal, 26th December, 1840. 


I Ave the honour to transmit herewith, for your Lordship’s consideration, 
the copy of a Report from the Medical Superintendent of the Quarantine Station, 
at Grosse Isle, on the emigration to this province during the season which has 
lately closed. 

It is my intention at a future and I trust an early date, to transmit to your 
Lordship the Report of the Chief Agent for Emigrants at Quebec, the completion 
of which has been delayed by the impossibility of getting in the accounts of the 
expense of forwarding the emigrants, and I shall take that opportunity to make 
such observations on the general subject as appear to me to be called for. But I 
will not delay putting your Lordship in possession of the very able and impressive 
statement of Dr. Douglas in regard to the sufferings of emigrants on their pas- 
sage across the Atlantic. 

‘It does not appear to me that any effectual measures can be taken in this country 
to remove the evils which occasion so much distress; but it is impossible to read 
Dr. Doyglas’s report without being strongly impressed with the necessity and 
duty of providing a remedy for those evils without delay. I would, therefore, 
solicit your Lordship’s early attention to this matter, with a view to the adoption of 
some effectual measures at all the outports, but more especially at Liverpool, to 
protect the emigrant from disease and destitution on his voyage. 

I have, &e. 
The Right Hon. Lord John Russell, (Signed) SYDENHAM. 

&e. &e. &e. 


enclosure in No. 22. 


Asstracr of Admissions, Discharges, and Deaths at the Quarantine Hosp'tal, Grosse Isle, from 
May Ist to October 20th. 


Description. Remarks. 


Diseases. 


Small Pox. 
Other 


Admitted, 
Discharged. 
Measles. 


Mieniin: fe ay 23! : Ds é 235 About one-fortieth 
Women , i ‘ 3 ‘ of the whole num- 
Children . gt. 6 | ber of Emigrants. 


Total. 


Sir, Grosse Isle, 20th October. 


I Bec to submit, for the information of his Excellency the Governor-General, the 
above abstract of admissions, discharges, and deaths of emigrants, at the quarantine hospital, 
for the season ending October 20th, 1840; and in doing so | beg to remark, that by reference 
to the Table annexed, marked A., it will be seen that the number of sick treated this season 
at the hospital has been much greater, in proportion to the amount of emigration, than an 
year since its first establishment, in 1832, (excepting the summer of 1834, when the cholera 
prevailed extensively in Canada) ; notwithstanding this greater proportion of sick, the mor- 
tality has been on the whole much less, as in number of deaths, 41, is included those who 
died immediately on arriving at the quarantine station,—feeble old persons and sickly young 
children, as well as several whose friends, emigrating in a body, were unwilling to be left 
behind, and made the attempt of accompanying them through in the last stage of diseased 
lungs. 

The increased degree of sickness this season may be ascribed, in a great measure, to three 
causes :— 

Ist. To the greater poverty of the emigrants generally, as compared with former years. 

2nd. To the prevalence of small-pox in Great Britain, and its consequent more frequent 
occurrence in emigrant ships on the passage. 

3rd. To the greater average length of the voyages of passenger ships that arrived in the 

month of August. 

The first of these causes applies more particularly to the emigrants embarking at the ports 
of Liverpool, Dublin, and Cork, but more especially from Liverpool; and this is ascribed in 
a great measure to the means employed to induce the poorer class of Irish labourers to 
emigrate, who, having previously had little or no intention of so doing, are but indifferently 
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prepared for such a step. These means are the following:—A speculation is carried on by a 
class of men called passenger brokers, who charter (for a comparatively small sum) a vessel 
coming out to Quebec for timber; on board of this vessel they agree to put a cargo of pas- 
sengers within a certain number of days. ‘The sum which the ‘broker contracts to pay the 
chip- owner for the vessel, frequently averages less than 20s. for each adult passenger, stipu- 
lating, however, to provide the requisite berth- -places and water-casks. Sub-agents are im- 
mediately employed by the broker to ferret out the requisite number of passengers to fill the 
vessel; and, as I am informed that these agents are paid in proportion to the number of 
passage-tickets disposed of, it may be inferred ‘that no means are left untried to induce people 
to purchase. The poor credulous labourer is made to believe that the voyage will not occupy 
more than three weeks, that little provision is necessary, and that on arriving in Canada he 
will be immediately forwarded up the country, at the expense of Government, to the places 
where very high wages are readily obtained. By representations of a like nature, hundreds 
of Irish labourers, with their families, are induced to embark for this country with but a 
scanty supply of oatmeal and potatoes for the voyage; often with no clothes but what they 
have on, and a bundle of straw for a bed. It might be supposed that the officers of the 
Customs, whose duty it is, would satisfy themselves that the quantity of provisions required 
by the Passengers’ Act was on board every vessel before giving a clearance. But the extreme 
difficulty, if not impossibility, of ascertaining by actual measurement the quantity of pro- 
visions belonging to each man, woman, and child, in a crowded vessel, has led to the custom 
of relying for this information, in a great measure, upon the statement of the captain. Now 
as this person, from not having contracted individually with his passengers, has no means of 
knowing their circumstances, or at all events has taken but little interest in them, or, as have 
occurred in one or two instances this season, had only joined the vessel two days before 
leaving port, and when the passengers were all embarked, it may be inferred that his state- 
ment can be but little relied upon, though, like most seamen, he invariably declares that his 
passengers have a confounded lot of baggage. 

Presuming however that each passenger has left port with the quantity of provisions re- 
quired by the Act, yet, as there is no check whatever upon the subsequent expenditure, it 
invariably happens that after the first few days of sea-sickness have passed, and left them 
with increased appetites, that great extravagance is carried on; at the expiration of three or 
four weeks the stock of the more improvident becomes exhausted, and by this time the vessel 
has perhaps made the banks of Newfoundland, and, if in the spring or early summer, the want 
of warm clothes is felt, and keeps them huddled in the hold, where a neglect of proper venti- 
lation and cleanliness has already produced a vitiated atmosphere, which, breathed by an ill- 
clad and half-starved people, produces its usual effect, fever. And when once this becomes 
generated in so favourable a locale for its development, it spreads with frightful rapidity ; the 
atmosphere becomes charged with febrile miasma, and many of the better fed and clothed 
passengers, who do not at first take fever, are oppressed with extreme languor and debility 
from inhaling this tainted atmosphere, and rendered thereby indisposed to the exertion 
necessary to preserve anything like cleanliness: many cannot be induced to go on deck for 
the necessary purposes of nature, and in consequence the air becomes daily more unfit for 
respiration, the disease spreads, and death begins to take place, and the fear caused thereby 
produces its usual depressing effect in rendering those that yet remain healthy more indifferent 
to exertion. It frequently happens that the crew or officers of the vessel are the next to suffer ; 
the evil goes on increasing in proportion to the duration of the voyage, until, on the arrival of 
the vessel at the quarantine station, it resembles a floating pest-house, the fetid exhalations 
from the hold obliging the pilot and crew to hurry rapidly past the open hatches. On muster- 
ing the passengers, it ‘will be found that out of 250 to 300, with which the vessel left port, 12 

to 20 have died on the passage, and from 40 to 50 are ill of fever, and require to be sent to 
hospital ; this description may be considered as applicable only to an extreme case, yet 
during ‘ne five years that I have held the office of Medical Superintendent of Quarantine, 
there have every year arrived passenger ships to which the foregoing description applies. In 
the year 1836, the barque ——— left Liverpool with 300 passengers; fever broke out on 
the passage, from the causes above stated, 13 of the passengers died, and 90 had to be sent 
to hospital on arriving at Grosse Isle. The following year the ships ——-—-— and 

from Liverpool, with about 300 passengers each, had fever on the voyage ; 17 deaths 
occurred, and 126 were sent to hospital, including several of the crew. ‘This season the 
barque left Liverpool with 302 passengers; disease broke out soon after leaving 
port, and before arriving at. the quarantine station, 15 deaths took place, and 46 (including 
9 of the crew) were sent to hospital. The captain of this vessel had joined her only two 
days before leaving port, and when all the passengers wereembarked. The barque 
left Liverpool this season with 353 passengers ; fever and small-pox broke out, nine of the 
passengers died, and 35 had to be admitted to hospital. 

During the period of my connexion with this establishment, I have had occasion to remark 
that the greatest number of sick have always been received from vessels that embarked their 
passengers at Liverpool ; and the invariableness of this occurrence has led me to suppose the 
existence of other causes than the greater degree of poverty of the emigrants coming from 
that port; for though want of sufficient food and clothing, inattention to ventilation and clean- 
liness, are quite causes enough to produce disease, wherever masses of people are cooped up 
in a small space, yet my attention has been drawn to the remarkable fact that not one of the 
11 vessels*that left Liverpool this season for Quebec, with their full complement of passengers, 
has arrived at this station without having had sickness and deaths on the passage. I beg to 
refer to the annexed paper, marked B, for the names of those vessels, the number of sick, &c. 


No. 22. 


Lord Sydenham to 
Lord John Russell. 


26th Dec. 1840. 
Encl. in No. 22. 


No. 22. 


Lord Sydenham to 
Lord John Russell. 


26th Dec. 1840. 
Enel. in No. 22. 


58 CORRESPONDENCE RELATIVE TO 


This constant occurrence of disease led me to believe that in some instances fever must have 
been brought on board from the lodging-houses occupied by the passengers before embarking. 

I have met with a full confirmation of this opinion within these few days in a paper on the 
moral economy of large towns, wherein the writer, Dr. M. C. Taylor, in describing the abodes 
of the Irish labourers in Liverpool, remarks :—“ The lodging-houses, crowded with three or 
four families, was an abomination, but the lodging cellar, the under-ground cave, in which 
drainage, light, and ventilation were utterly unattainable, where every drop of moisture that 
sunk into the earthen floor fermented into contagion, and where every exhalation from ani- 
mate to inanimate bodies rolled in volumes of pestilential mist round the apology for ceiling, 
without being able to find a vent, presented an accumulation of horrors, such as no one, 
without personal examinrtion, could believe to exist in a civilized community ;” and with 
reference to the number of labourers occupying these places, he remarks, that “ it is a per- 
plexing problem to discover how so many persons as are found to reside in one of the cellars 
can find space to lay down. It would far transcend the power of words to describe the 
horrors of these dens; and it can scarcely be necessary to dwell upon the fact, that malignant 
diseases are perpetually generated in them.” From these places do emigrants embark on 
board of the vessels, bringing with them in their foul clothes and bedding the seeds of disease, 
which becomes rapidly developed in so favourable a situajion as the hold of a ship. Many 
passenger ships from Liverpool also bring out part cargo in the lower hold, by this means 
narrowing the space allotted to the emigrants, whose provisions and baggage are usually stowed 
in this place when the vessel comes out in ballast. 

The second cause of the greater number of sick this season among emigrants has been the 
more frequeft occurrence of the small-pox in passenger ships, and this may be attributed to 
its great prevalence in England last year: to such extent did this disease prevail, that by the 
returns of the General Register Office, April 14, 1840, it appears that the number of deaths 
by it alone for the year ending 3lst December, 1839, amounted to 8,541. It has been 
proved, that the continued existence of this disgusting disease is owing, in a great measure, to 
the revived custom of inoculating for small-pox, which, it is hoped, the Bill introduced to the 
House of Commons March 10th will have the effect of checking, and by this means removing 
before another season one of the great causes of disease and death among emigrants in their 
transit to this country. A reference to the paper marked (C) will give the names of vessels 
on board of which small-pox occurred this year. 

It has been generally found that when this disease has existed for some time in the crowded 
emigrant ship, that fever likewise appears, and affects those of the passengers who, from 
having already had small-pox, are not exposed to its attack. ‘This is no doubt owing to the 
contaminated effluvia from the persons and clothes of the sick, and from which there is no 
escape. 

The other cause of the increased sickness this season has been the unusual length of the 
passages of emigrant vessels during the latter months of the summer. This was owing, in 
almost every instance, to the unprecedented continuance of light westerly winds, which 
detained vessels for weeks in the gulf and mouth of the St. Lawrence, where the currents at 
that season run constantly to the eastward. On reference to a journal of the weather, I find, 
that from the 2d of July to the 26th August, a period of 56 days, the wind prevailed* con- 
stantly from the west, without an intermission of six hours, ‘The number of vessels that have 
thus suffered from the length of the voyage was 14. The names, duration of passage, I have 
added in a paper marked (D). Most of these were under the necessity of running into ports 
in Newfoundland, Cape Breton, Gaspe, and the parishes on the south shore, previous to their 
being able to make these ports, however, the greatest distress prevailed among the passengers. 
Whole families were obliged to subsist for days upon a few ounces of biscuit; and the various, 
means adopted by them to allay the pangs of hunger, such as swallowing salt water, &c., but 
tended in most instances to aggravate the evil. Infants at the breast and young children 
from requiring an almost constant supply of nutriment, suffered the most severely, and the 
mortality and sickness among them was proportionably greater. Though a great number had 
to be admitted to hospital, yet few deaths (took place, and those cases only where organic 
disease existed. 

In concluding this report, I beg to notice the fact, that in consequence of the judicious 
retrenchment directed to be made by his Excellency the Governor-General this spring in the 
expenditure of the quarantine establishment generally, it has happened, that though the 
number of sick treated in the hospital has been greater than any year, save one, since its esta- 
blishment, yet the total expense has not much exceeded one-third of former years. In no 
instance this season have emigrants been landed at the sheds on the island and obliged to 
wash or purify their clothes and bedding, as in former years, except where cases of fever, 
small-pox, or measles have occurred on the voyage ; in which cases it has been customary to 
cause all the passengers to disembark with their bedding and luggage, which is thoroughly 
washed, aired, and cleaned, during which time the vessel is subjected to a thorough purifica- 
cation, by scrubbing and whitewashing. As soon as this has been done in a satisfactory 
manner, and that all the sick have been separated and sent to hospital, and a careful inspection 
is made to ascertain that every article of clothing and bedding is perfectly clean, the healthy 
are allowed to embark and proceed. By these means it is conceived that all possibility of 
spreading disease is completely prevented; though it is a fact well known and admitted by 
medical men, that the individuals who have been exposed to the contagion of fever are liable 
to be attacked by it at any period from 11 to 70 days (more especially if the food of the indi- 
vidual has been changed, in the mean time, to one of a more generous kind than when 
exposed to contagion.) With a full and perfect cognizance of this fact, it would be next to 
impossible to retain the thousands of emigrants in quarantine for the period of time necessary 
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to the assurance that each individual who has been a passenger in a fever vessel is no Icnger 
liable to disease, such a detention would not only be ruinous to the prospect of the emigrant 
seeking to settle himself before the approach of winter, but would entail an enormous expense 
upon Government. By adopting the present system, the public are guaranteed from the 
spreading of disease by the retention in these hospitals of those actually sick, and by the dis- 
infection of the clothes, baggage of those permitted to proceed ; and though it is well known 
that individual cases do occur among the newly-arrived emigrants, yet such cases being solitary 
ones, are not capable of affecting, to any extent, the health of the inhabitants of the province. 
By the present Quarantine Act, vessels bringing passengers are obliged to submit to a second 
medical inspection on arriving at Quebec, and though a period of from two to three days 
frequently elapses between the time of vessels leaving Grosse Isle and this second inspection, 
yet the total number of sick discovered by the inspecting physician out of upwards 22,000 
emigrants, has not exceeded, in all, six or eight. 


I have, &e. 
(Signed) Gro. M. Dovetas, M.D., Medical Superintendent. 
T. W. C. Murdoch, Esq., Chief Secretary, 
&e, &e. &e. 
Ne 


Gernerat Axsstract of Admission, Discharges and Deaths of Emigrants at the Quarantine Hospital, 
Grosse Isle, from 1832 to 1840. 


Number 
of Emigrants 
Arrived. 


Remarks. 


Discharged.” 
Cholera. 
Small-pox. 


Admitted, 
3 | Other Diseases. 


No record preserved of the num- 
ber of sick this year. 


This year Dr. Panet, medical 
assistant, died. 


This year Dr. Christie, medical 
assistant, died. 


Lisr of Passenger Vessels that left Liverpool this Season with the full complement of Emigrants 
allowed by the Act, showing the Number of Deaths on the Passa ge, and of Sick admitted to the 
Quarantine Hospital. 


Name of Vessels. Masters’ Names, Disease. Remarks. 


Number of Passengers. 
Number of Days 

on the Passage. 
Number of Deaths. 
Number of Sick 
Admitted to Hospital. 


Barque Independent. | James Andrews. | 269 Fever and small- 
pox. 

Barque Don. . Thomas Muir . ‘ G Small-pox . 

Ship Thos. Wovilagton Thos. Wakeham : Fever 


Ship Geo, Wilkinson. | Ch. Brown. . Fever and emall- 
pox. 
Ship George. . .~ | William Ray . | 37 ; Hever va. bey ee 
Ship Leander . . | John Phelan . 50 Measles, . The deaths 
were mostly 
children. 


Ship John and Robert | Al. M‘Keckney . Fever . 

Brig Robert Burns . | John Messenger Fever and small- 
pox. 

Brig Anna Liffy. .| Ben. Dady . . Aro 46| Ditto 

Brig Catherine . . | George Mason . | 33 ¢ d| Ditto 

Brig Sir Geo. Provost | Adam M‘Kay . | : 6} é Fever 


No. 22. 


Lord Sydenham to 
Lord John Russell. 


26th Dec., 1840. 
Encl. in No. 22 
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No. 22. (on 


Lord Sydenham to List of Passenger Vessels on board of which the Small-pox occurred on the Voyage out in 1840. 
Lord John Russell. : 


26th Dec., 1840. 


Name of Vessel. Master's Name. Ports from whence Sailed. Remarks. 


Encl. in No. 22. rn 


VO) MSPE ALSO is yl om os bein lfe ON OMe op Lore renee 
David JAY sige covers vip CUMBCNOCKGn in 5 Buh 
James Andrews. « | Liverpool a feeb 
William: Means... =|) Beliasteceu es she vs 
George Barclay . . | Ditlo. . = . 


Ship Emanuel . 
Ship Ed. Thom. . 
Barque Independent. 
Rarque Helen 

Barque Nelson Village 


Sixteen deaths from 
the disease took 
place on the voyage. 


Brig Governor . .{ Daniel Gorman . . | Limerick. . . . 
Barquei Don? 3 9) |) thomas Muir Pee. yiluisenpooll 17a) Seem 
Ship Marion... .. - | William Boneyman «| (Corkt@.2 9). ee) ©. 
Ship Amazon 4.ue- |’ @harlés Brodick: sy eoe | kulligee a é 
Ship Geo. Wilkinson | Ch. Brown . .  . | Liverpool. 3 
Barque Industry. . {| John Stevens . .{ Dublin . . . 
Brio Thetis . . . | Georwe Chanynon . | Limerick. . « 
Barque Anna Liffey. | Ben. Dady . . . | Liverpool . . 
Barque Catherine . | George Muson . .]| Ditto. . . . . 
Barque Queen . . | Robert Thompson .]| London . . . . 
Brig Cherub. . . | Thomas Duggan . | Londonderry . 0 
Barque M. A. Hatton | Thomas Venn . . | Liverpool . . . 


Total 17 Vessels. 


D 


List of Passenger Vessels on board of which Disease and Death were caused by the length of the 
Voyage in 1840. 


Vessels’ Name. Master’s Name. Remarks, 


Number of Deaths 


Arriving at Grosse Isle. 
on the Passage. 


Number of Days 

on the Voyage. 
Number of Passengers. 
Number of Sick on 


——— $$ 


| 
| 
4 
Barque AnnGrant| William Murdock | Greenock . 
Brig Kingston . | Robert Rex slsCorke tr. Tees 
Brig Marquis of | John Grege —.._-| Sligo Master and boat’s crew 

Normanby. lost in a fog on the 
banks while going 
to a vessel for pro- 
vision. 


ry 


Leaky vessel. 


aD 
me OS 


Brig St. James . | John Crawford . | Cork 


Brig Brown . | Thomas Jackson | Sligo . . : | Bae 
Brig Heby . . | Robert Hutton. | Ditto j ae 
Brig Astrea. . | John Donason . } Dublin. 70 5 The passengers of this 
: vessel suffered dread- 
fully from want of 
food. 


Brig Hibernia . | Thomas Wedg- | Sligo 
wood, 
Brig Jane . . | Thomas Toby .« | Ditto 
Brig Viola . . | William Large Ditto 
Staff. 
Brig Westmore- | Thomas Duncan | Leith 
land. 
Brig Marico =. | Thomas Dawson | Limerick 
Brig Sir Geoge | Ad. M‘Kay.  . | Liverpool 
Provost. 
Brig Cherub. | Thomas Duggan | Londonderry 
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No. 23. 


Cory of a LETTER from JAmes STEPHEN, Esq., to the Commissioners of 
CoLoniIAL LANbS and EMIGRATION. 


GENTLEMEN, Downing Street, 29th January, 1841. 


No. 23. 
Mr. J. Stephen to 
the Commissioners 
of Colonial Lands 
and Emigration. 
29th January, 1841. 


I TRANSMIT to you, by direction of Lord John Russell, the copy of a . 


Despatch from the Governor-General of British North America, containing the 


report from the Medical Superintendent of the quarantine station at Grosse Isle, on 
the emigration to Canada during the last season, and I am to request that you will 
communicate to me, for the information of Lord John Russell, any observations 
that may occur to you on the subject. 
I haye, &c. 
(Signed) J. STEPHEN. 
The Commissioners of Colonial Lands 
and Emigration. 


(No. 248.) No. 24. 
Cory of a DESPATCH from Lord Joun Russet to Lord SypENHAM. 


My Lorp, Downing Street, 27th October, 1840. 

I PERCEIVE, by a Despatch from Sir G. Arthur, that a plan has been ma- 
tured for granting lots of 50 acres of land to such emigrants as may be unable to 
procure employment on their arrival in Canada, with a view to prevent their trans- 
ferring their labour to the United States. 

Although I admit the sound policy of this measure, I cannot help thinking that 
the quantity of land proposed to be given is much too large. On referring to your 
Despatch No. 26, of the 18th January, I find a report trom the emigrant agent, 
Mr. Hawke, in which it is stated that, on former occasions, grants of five acres each 
were found to offer a sufficient inducement to unemployed emigrants to remain in 
the province. At that time, too, the demand for labour in the neighbouring states 
was much greater than it is understood to be at present. I should wish, therefore, 
that these ‘gratuitous grants of land should be limited to five acres each, unless there 
are local circumstances which, in your opinion, require and justify a more liberal 
appropriation of the Crown lands to the object in view. 


I have, &c. 


(Signed) J. RUSSELL. 
The Right Hon. Lord Sydenham, 
&e. &e. &e. 
(No. 214.) No. 25. 


Copy of a DESPATCH from Lord SypenuHAm to Lord Joun Russet. 


My Lorp, Government House, Montreal, 14th January, 1841. 


I HAVE the honour to acknowledge the receipt of your Lordship’s Despatch 
of the 27th October, No. 248, on the subject of the free grants of land which have 
been made in Upper Canada, and expressing a doubt whether the extent of those 
grants, viz., 50 acres, is not excessive. 

I ought, perhaps, to have taken an opportunity when I sanctioned the plan, to 
which reference is now made, of informing you of the principles upon which it was 
founded, which would have obviated the misapprehension that has arisen from its 
being supposed that the recommendation contained in Mr. Hawke’s report, and 
confirmed by myself in my Despatch, No. 26, of the 18th January last, was addressed 
to this plan of settlement, which it is not. 

There are two modes in which the beneficial employment and settlement of emi- 
grants, by gratuitous grants of land, may be effected. 

One, that referred to by Mr. Hawke, in my Despatch above alluded to. This 
consists in allotting a very small portion of land, such as five acres, to an emigrant, 
with a view to fixing him, if possible, in the country, and to his becoming a labourer 
for hire. It is obvious that the possession of such a quantity of land as five acres 
in the bush will neither enable the emigrant to support himself, nor can tempt him 
to erect ahouse. Such a plan, therefore, can only be adopted first in the neighbour- 
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hood of some settled spots, where a demand for labour already exists, and next 
must be accompanied with an outlay for the purpose of aiding in establishing the 
family. 

This plan was followed toa considerable extent some years ago, and has answered 
tolerably well, although it has been attended with expense. It was my intention to 
pursue it, if I had found opportunities; but in the course of this year I have not, 
and therefore no settlement of the kind has been made. 

The other, which is that referred to in my Despatch of the 26th May last, con- 
sists in the establishment of settlers on waste lands in parts of the country where 
the Crown possesses large tracts which it is extremely desirable to open, such as is 
the case in the instance in question of the Garafraxa road. 

It is clear that to promote this object, it is necessary to assign such a portion of 
land to each family as will suffice for their support as permanent settlers, induce 
them to undertake the expense of erecting the necessary buildings, and maintaining 
themselves for the first few months until the land is productive, and to conform to 
the conditions of the grant, by which the penalty of forfeiture is imposed. 

Having been in correspondence with Sir George Arthur on this subject during 
last summer, and having, in the course of my tour through Upper Canada, obtained 
considerable information respecting it, I had satisfied myself that no quantity of 
land less than 50 acres, would suflice tab this purpose ; an opinion which has been 
since amply confirmed by the fact that many private proprietors of land even oe 
tolerably settled districts, have lately undertaken to offer a similar quantity g 
tuitously to, settlers who would comply with the same conditions ; and tae 
acting upon this conviction, I sanctioned the amount of 50 acres in the concessions 
on the Garafraxa road. 

I have deferred replying immediately to your Lordship’s Despatch, with a view, 
however, of obtaining further opinions from Upper Canada upon the point, and I 
requested Sir George Arthur to furnish me with areport on the subject. 

T now transmit to your Lordship a copy of Sir George Arthur’s Despatch, and 
of its enclosures, and in doing so, I would beg to call your particular attention to 
the memorandum drawn up by Mr. Harrison, the Civil Secretary of Upper Canada. 
Mr. Harrison has had personal experience of the wants of a settler in the forest, 
and every credit is due to any statement proceeding from him; his memorandum 
is an unanswerable argument against any reduction of the free lots below 50 acres, 
and it at the same time contains practical information as to the clearing of land, 
which cannot fail to be generally useful. 

I have, &c., 
(Signed) SYDENHAM. 
The Right Hon. Lord Jolin Russell, 
&e. &e. Sec. 


Enclosure 1], in No. 25. 


My Lorp, Government House, Toronto, 26th December, 1840. 


I nav the honour to receive, on the 14th instant, your Lordship’s communication of 
the 4th of this month, enclosing copy of a Despatch from the Secretary of State, respecting | 
the free grants of 50 acre lots. 

It will afford me pleasure to state to your Lordship, as you request, my opinion on this 
matter; and I submit it with the greater confidence, as it is one with which I have had long 
experience, and upon which I have bestowed great consideration since the receipt of your 
letter. 

The Secretary of State, J am much gratified to perceive, admits the policy of the measure, 
but considers the extent of 50 acres to be too great. 

Your Lordship will, perhaps, recollect that, on his first arrival in Canada, Captain Pringle 
investigated this question on the spot with great perseverance. He set out upon the inquiry 
under the impression, which he brought with him from England, that lots of 10 acres would 
be sufficiently extensive; but he ended his laborious research with the conviction that nothing 
less than 50 acres could be made to answer the purposes of an emigrant who .accepted land 
with an honest intention to settle upon it, and draw a living from it for his family. 

The Secretary of State adverts to some report formerly made by Mr. Hawke, in which it 
is stated that grants of five acres each had been found a sufficient inducement to unemploy ed 
immigrants to remain in the province; but the cases are essentially different. 

The five acre allotments, to which Mr. Hawke in that report referred, were lots in the 
immediate vicinity of towns or villages in which Government erected huts, and afforded other 
valuable assistance. 

The grantees thus had the means of obtaining a very constant demand for their labour ; 
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whilst et also had the opportunity of devoting any spare time to clearing and cultivating 
their own lots. 

That plan answered very well so long as situations were to be found adapted to the end, 
and so long as Government would afford the expense of such assistance as was rendered ; but, 
in a general scheme for settling a large body of immigrants on the wild lands of this province, 
such yery limited grants mode be altogether inapplicable. 

Your Lordship is aware that the extensive country proposed to be settled was ceded about 
four years ago by the Sangiac Indians; there are the strongest political considerations against 
allowing this noble tract of nearly 2,000,000 acres to remain a wilderness; whilst every 
argument of sound policy points to the beneficial ends to be gained by peopling it with immi- 
grants fresh from the mother country. 

The free cession of 500,000 acres to actual settlers would, even in a pecuniary point of 
view, be a productive disposal of part of this land, for it would fivefold increase the value of 
the remainder ; but it has not been in a pecuniary light that I have regarded the settlement 
of the country in question. 

It is of importance that the fixed resident British population in Canada should, at as early 
a period as possible, not only equal, but exceed in numbers, the French population, It is of 
no less importance that we should possess such a general total of population as would rather 
render Her Majesty’s Canadian possessions a position of national strength, which an enemy 
of Great Britain might at all times respect, than one of comparative numerical weakness, ever 
looking, in times of danger, to the mother country for support. 

The tract of country in question is capable of carrying a large population ; and any plan 
that would tend to settle even 20,000 industrious families upon it, would be of importance to 
the security of the country as well as to its general prosperity. 

The first settlers who enter upon this wilderness have the advantage of being employed upon 
the road which the Government have undertaken to open, through one part of it, connecting 
Lake Huron with Lake Ontario. This is of great assistance to them; but their successors will 
have nothing to depend upon beyond their own means; and therefore, under the terms pro- 
posed for settlement, none are permitted to receive a location who cannot show that they can 
maintain themselves for 12 months. To place mere pauper emigrants upon the land, would be 
to defeat the whole project. These, indeed, may, by-and-bye, be admitted on the limited 
location of five acres, if the first enterprise proves successful, and a demand for labour be 
thereby created. 

Your Lordship will bear in mind that Garafraxa, the station at which the first huts have 
been erected for the new settlement, is 40 miles from the lake shore; the price of flour and 
meat, therefore, after being carted that distance, must cost the consumer nearly double its 
price in the settled districts on the frontier; and clothing, with all the implements for 
farming, will, in like manner, come into their hands at a very great increased charge. 

The terms also on which the lots are granted, are exceedingly strict, and no immigrant is 
likely, under them, to accept an allotment, who does not determine to become a bond fide 
settler. 

There is one other circumstance to which I cannot avoid calling your Lordship’s attention. 
In the associations which have recently been formed throughout every district of this province 
to promote immigration, whatever may in other respects be the defects of their scheme, all 
have agreed in this one particular that it is the interest of every landowner of a lot of 200 
acres, to give 50 to an industrious immigrant, who will, with his family, settle upon the land, 
and upon this conviction, many thousand acres have been subscribed, and immigrants invited 
to come out and accept them. 

These locations, for the most part, are offered in districts less remote than the new Govern- 
ment settlement, and where land does already possess some value, and if it could have been 
made to appear that lots containing a less quantity than 50 acres, would have answered the 
purpose, there can be no doubt that a smaller proportion would have been decided upon by 
general convention of the land proprietors in their seyeral associations. 

The course pursued by private individuals in such cases is, generally speaking a fair guide 
for a public measure, and hence, independent of other considerations, I infer that 50 acres is 
the least quantity that can afford adequate encouragement for a new settlement, and with all 
its hardships and privations, together with the important fact that, by the labour of the set- 
tlers themselves, a real value is given to the land which otherwise is merely nominal, I do 
not consider that, in fairness, or even in prudence, a less quantity ought to be offered. 

Colonel Talbot who has had more experience in settling emigrants than any person in Canada, 
and has for more than 35 years devoted himself to the cause, is of opinion that a free allot- 
ment granted to an emigrant family, ought not to be less than 100 acres. 

I have called upon the Commissioner of Crown Lands, and upon the emigrant agent for 
reports which are enclosed. 

I also enclose a copy of the terms on which the 50 acre lots are granted, with a “ Memoran- 
dum,” prepared by Mr. Harrison, who has had practical experience in the matter, and can well 
estimate what are the prospects, and what the discouragements of an emigrant who sets him- 
self down with his family in the woods, chiefly dependent upon his own resources, showing the 
calculation upon which 50 acres are regarded as the proper quantity to be granted in the 
wilds of Canada. 

The circumstances and situation of Canada are peculiar. It is not possible, therefore, with 
a prospect of coming to a just conclusion, to estimate such a measure as that under considera- 
tion by any general rule applicable to other countries; and for many reasons, I should regard 
it to be very untoward, if the extent of the allotments were to be curtailed. At the same time, I 
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am well aware, although I have thus unreservedly expressed my opinion, that there are con- 
siderations which necessarily influence a minister of state in his decisions which others can by 
no means justly appreciate. 
I have, &c., 
(Signed) GEORGE ARTHUR. 
The Right Hon. Lord Sydenham, 
&e. &e. &e. 


Enclosure 2, in No. 25. 
Sir, Council Chambers, 17th December, 1840. 


I rEceivep this day your letter enclosing copies of Despatches from Her Majesty’s 
Secretary of State for the Colonies, and from his Excellency the Goyernor-General, on the 
subject of the proposed plan of placing settlers on free grants of land on the road now opening 
between Garafraxa and Owen’s Sound, upon Lake Huron. 

I am commanded to make my observations on the extent of the grants, 50 acres to each 
settler appearing to Lord John Russell much too large a grant, and his Lordship suggesting 
that grants of five acres to each settler, might be found sufficient for the intended purpose. 

The Owen’s Sound road was originally projected for the purpose of opening the country 
between Lakes Ontario and Huron, through the finest part of Canada. The road was sur- 
veyed some years since in accordance with an address from the House of Assembly, and Sir 
Francis Head procured from the Sangiae tribe of Indians, a cession of the new territory, for 
which an annuity has been since granted to the Indian tribe. The principal object in view 
was the peopling the Canadian Eastern shore of Lake Huron, which was almost without po- 
pulation and tying perfectly waste; and this object became one of the greater necessity from 
the rapidity of the American settlements in the state of Michigan and to the westward. 

Nothing, however, could be more evident than that making the road, would be a useless 
expenditure without a population were placed on the route, which would keep the road open 
and in repair, and in consequence of the quantity of unsettled but granted land, and of reserves 
lying between the southern terminus of the road, and the frontier which placed the projected 
settlement at a great distance from any close population, the numbers of purchasers were not 
expected to be at first sufficiently great to make it prudent for any to commence the settle- 
ment. In short it appeared, that to make the valuable lands acquired by the Government, 
saleable or available in any way, both the opening the road, and the placing settlers on each 
side of it immediately, was absolutely necessary, and as an operation purely financial, as well 
as for the purpose of opening a country for the reception of immigrants, free from vacant, but 
located lands, both the road and the settlement were indispensable. 

The increase of immigration this season, and the probability of its continued future increase, 
with the necessity for offering some inducements to keep the new comers in the province after 
their arrival, offered the strongest inducements for commencing without delay, the road and set- 
tlement, and an address from the House of Assembly, presented in consequence of the ex- 
pected immigration, placed the power of carrying out the plan in the hands of the Executive 
Government, by obviating the strong objection to free grants of land created by the “ Act for 
regulating the disposal of public lands.” 

In advising the Government to commence the road and settlement this season, I had in 
view more the making a nucleus of inhabited land in the new cession, and by that means 
making the land saleable, than the no less important object of providing for the immigrants. 
I was glad, however, to see both objects combined, and the work was undertaken with a view 
to both. 

In settling the quantity of land to be given to each settler, I contended against an almost 
universal opinion or prejudice in the country in favour of large lots of land. None but the 
poorest of the Upper Canadians, whether native or immigrant, are satisfied with so small a 
possession as 100 acres. I however thought, and still think, that the quantities of land 
attempted to be brought into cultivation by individuals, were much too large for their means 
of improvement, that if there were more farms of 50, the country would be much more pros- 
perous, have more surplus produce, better roads, and moreover, the inhabitants would have 
the proximity to church, school, and market, which they now want, in consequence of the 
scattered state of the population. Nothing, however, but actual experience, will convince the 
people of the province of the soundness of this opinion, and a man who is content with 50 
acres of land will be considered as haying no enterprize, spirit, or industry, until a prosperous 
neighbourhood of moderately small land-holders shall exhibit the advantages of the system of 
limited lots of land. 

But, on the other hand, when grants of 50 acres each were recommended, the calculation 
was very closely made, as to the minimum quantity upon which an industrious man could 
maintain a family in comfort, and with a proper prospect of bettering his condition. It is 
very true that near a large town five acres of land would be amply sufticient for this purpose, 
because the land can there be {cultivated as a garden, and the heavy produce of the soil will 
sell for money at an immediate market, and give the occupant the means of purchasing 
necessaries which his own land does not produce. But then it is to be remembered that the 
country settlements must always long precede the erection of towns, and that when these are 
once established, the land in the vicinity becomes much too valuable to be within the reach of 
the poor settler, or even of the immigrant of moderate means, who must therefore always be 
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placed, in the first instance, at a considerable distance from towns, and look to the advance of 
the country, through his and his neighbours’ exertions to bring them into existence in his 
vicinity. ‘The produce which can be raised by a distant settler for the market must therefore 
consist of articles which require for their production a large quantity of land. These are 
wheat and cattle, with the product of the dairy; and when “the quantity of land necessary to 
supply the farmer with fire wood in the severe winters of this country, and with fencing 
timber, is taken into account, and deducted from the extent of his farm land; and when the 
length of time is considered before the stumps will come out of the ground and leave the land 
open to cultivation, I do not think that settlers would be right or prudent in accepting a 
smaller quantity than 50 acres of land. It is to the future state of the land asa cleared 
farm, that the settler looks for his reward for great exertions, and for many privations ; deprive 
him of this prospect, and I believe he will neither be an industrious man nor a contented 
subject of the Crown. 

Indeed, so far from the opinion that farms of less than 50 acres being taken up by settlers 
being approved in this country, I may, with the greatest truth, assert, that the most probable 
course of industrious settlers upon the 50 acre orants will be (although in my opinion to their 
own disadvantage) the sale of their first clearings and farms, for the purpose of acquiring a 
larger quantity ‘of wild land. Amongst those who propose going to the new settlement, the 
most common inquiry is, how much land will be reserved for us to purchase? and when I 
have answered, that any such reservation would defeat the purpose of the Government, of 
placing Palnalhientots thickly on the line of road, hundreds have turned away, saying that they 
would prefer buying a farm upon credit, to taking for nothing so limited a quantity as 50 
acres. 

I cannot quote a stronger authori‘y than the proceedings of the Emigration Association, 
which propose to make free grants of land from private property to the extent of 50 acres, in 
each 200 acre lot. Surely, if five acres were a sufficient inducement to a settler, they would 
not give to oue what would be sufficient for 10 families. But they well know that the location 
of a farmer upon 50 acres of their land will have the effect of doubling, or quadrupling the 
market value of the remainder. The calculation is a good one, provided the plan can 
be generally carried out, but whether successful or not, it shows most decidedly the opinion of 
those who, acting for their own pecuniary interests, cannot be supposed to be more liberal in 
the disposition of their private property than obvious necessity requires. 

Whether the Government shall think fit to extend the granting system further than the 
settlement of the road or not, the country must be benefited. In the latter case, the govern- 
ment territory will become saleable, and fit for individual settlement by purchasers, which it 
otherwise could not be; and, if the granting system should be continued, hundreds of emi- 
grants may be easily pr ovided for, whose means will be used far more for the public good if 
left in their own hands than if paid into the public exchequer in the shape of purchase-money 
for land. 

I offer, with great diffidence, one more subject for consideration. The Government has 
thought it right to offer to the provincial Parliament the land revenue, and, as a necessary 
consequence, rit would seem to me the right of efficient control in the disposition of the land 
itself, It is, therefore, worthy of exa :mination whether, supposing the colonists all wrong in 
their ideas of settlement and of the extent of farms. it would be wise to insist upon true 
theories, to which all their former experience and the course of settlement in America are 
totally opposed. If the lands of the Crown were, as heretofore, to be held as the places of 
future habitation of the emigrant population, and with a view to English politics, theoretical 
experiments might be tried, as to the greatest number of destitute “labourers who might be 
brought to subsist upon the least quantity of land; but, as the matter stands, it appears to me 
that the opinions and even the prejudices of the colonists must have weight, and when the 
project. comes to be discussed in the provincial Parlianrent, the question will be, which course 
opens the most tangible and immediate benefit to the country ; and in the discussion, the pre- 
conceived opinions, justly formed, or the prejudices of men who have settled the country, and 
prospered under even a wrong system, will prevail against the soundest and best argued theory 
that can be proposed. 

Sir G. Arthur, } T have, &e. 

Cae Nees (Signed) R. B. Suntivan. 


Enclosure 3 in No. 25. 


Notice to Persons desirous of Settling at the OwEn’s Sounp SeTTLEMENT. 
Crown Land’s Office, Ist November, 1840. 


Notice is hereby given, that a road through the Crown land, from the north-west 
angle of the township of Garafraxa to Owen’s Sound, upon Lake PEanen. a is opening at the 
expense of Government, 

Lots of 50 acres of land each, wil) be laid out on each side of the road. 

Settlers, of 21 years of age and upwards, who have never obtained a grant of land from 
Government, may obtain a lot of 50 acres on the following conditions :— 

Ist. They are to make application to the Commissioner of Crown Lands, or to the agent on 
the ground, whenever they shall be ready to become resident, on the tract to be eranted, 

Ond. Upon giving a satisfactory account of their means of providing for ete oy until 
a crop can be ra ised from the ground, they will receive a ticket from the Commissioner at the 
Crown Land’s Office, entitling them to locate the land. 
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3rdly. Upon application to the agent in the first place, he will forward a statement to the 
Crown Land’s Office, of the applicant’s age, family, and means of settlement, upon which, if 
approved, authority for location will issue. 

4thly. The tickets issued will be useless to any but the applicants, and unless presented to 
the agent within one month, from the date, they will not be received by him. Any person 
who shall receive a ticket, and who shall not proceed to the settlement within one month; or 
who haying been placed upon land there, shall abandon it, will be considered as haying lost 
all claim to receive land. 

5thly. Settlers will be required to clear, and place once under crop, one-third of the land 
located, and to reside on the land until this settlement duty is performed ; and, after one-third 
of the grant shall have been cleared and under crop, the settler shall be entitled to his patent, 
free of expense. 

6thly. The settlement duty is required to be done within four years from the date of the 
ticket. 

7thly. Settlers who are under the necessity of being temporarily absent from their locations, 
will apply to the resident agent, stating the length of their intended absence, and the reason 
for it, which will be entered on the agent’s book, if the reason for absence seems sufficient ; 
and any person who shall absent himself, without being permitted to do so by the agent, or 
who shall remain away from the settlement for a longer time than such permission shall au- 
thorise, will be considered as having forfeited his location. 

8thly. An assignment, or attempt to assign any ticket, or location, will also be considered as 
a forfeiture of all right in the locatee or the assignee; or, if it shall appear that the locatee 
has previously obtained a grant of land from Government, his new location shall be forfeited. 

9thly. In all cases of abandonment of location, the located land will be considered imme- 
diately open for new location or sale. 

10thly. As it is not the intention of the Government to offer the settlers any assistance, 
further than the free grant of land, and the opening of the road, applicants are specially de- 
sired to consider for themselves, whether or not they have the means of maintaining themselves 
and their families, until crops can be raised from the ground. 

Government agents have been appointed at the Northern and Southern extremities of the 
settlement, and further information may be obtained on application to Mr. John Telfer, Owen’s 
Sound, and Mr. James McNabb, Garafraxa. 

R. B. Suttivan, Commissioner Crown Lands, 


Enclosure 4, in No. 25. 


Sir, Emigration Office, Toronto, December 17, 1840. 


I HAVE the honour to acknowledge the receipt of your letter of the 15th instant, and 
the accompanying extract of a Despatch from the Secretary of State, on the subject of the 
proposed arrangements for making grants of land to emigrants on their arrival in the province, 
and stating his wish to have these grants limited to five acres each, unless circumstances 
should, in the opinion of the Executive, justify a more liberal appropriation of the Crown 
lands to the object in view. 

I beg to transmit to you herewith copies of all my communications on the subject referred to 
in the Despatch above mentioned, and in obedience to the commands of the Lieutenant- 
Governor, I shall proceed to make such remarks on these communications, and the subject of 
free grants generally, as will place his Excellency in possession of all the information I am 
able to impart. 

The documents marked Nos. 1 and 2 state Ist, the causes which induced the Government 
to locate indigent emigrants on five acre lots in the vicinity of towns and villages, and 2dly, 
the reasons why similar locations were made in the townships of Sunnidale and Nottawasaga. 
The advantages resulting from the location of labouring emigrants in the vicinity of towns, are 
thus enumerated: “It gives the emigrants an immediate home, and as the demand for labour 
is irregular, he can always find employment in cultivating his lot when he cannot get work 
elsewhere. It is an advantage to the neighbourhood, because it opens a market for labour to 
which any person may have recourse whenever he is in want of a labourer.” The farmers of 
Upper Canada do not like to hire labourers who haye families. ‘They have seldom houses to 
accommodate them, and it is at variance with the system generally adopted by them, which is, 
to engage single men, and to pay them a part of the consideration for their services, by 
boarding them in their families. 

The experiment in Sunnidale and Nottawasaga was successful in the latter township, 
because the Government furnished employment in making roads and clearing lands. But the 
expense could not be continued. About the time, however, that notice was given to the agent 
in Nottawasaga, to close his accounts, a considerable number of Upper Canadian Loyalists 
from the Bay of Quinte were located in that township, and an enterprizing gentleman of large 
capital, the Honourable John McDonald, of Gannanoque, made a large purchase, and fur- 
nished money to build a grist and saw-mill. The Government was consequently enabled to 
withdraw its support without much injury to the settiement. I have also stated in No. 2 my 
objection to the extension of this system, unless the Government is prepared to employ the 
settlers until emigrants with capital settle in sufficient numbers to afford labourers employment. 
In No. 3 it is stated, that the character of the emigration to these Colonies since 1834, has 
undergone a great change. Few emigrants of capital have settled in the new townships since 
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that date; on the contrary, many emigrants of that class have either sold or let their farms, 
and taken up their residence in the older settlements. I would beg to observe, that these five 
acre locations have very little in common with the plan of granting 50 acres of land upon the 
conditions stated in the Commissioner of Crown Lands “ Circular,” No.4. In the first place, 
it was never intended that deeds should be given for the five acre lots; the settlers were told 
that they should continue in possession during good behaviour, or until the party could better 
his condition. His hut was built, and he was placed on the lot, and sustained there at the 
expense of the Government, until there was a demand for his labour elsewhere. Without 
work, his five acre lot would not sustain him. Ifthe influx ofsettlers with capital in’new town- 
ships had continued as in 1832, 1833, and 1834, five acre locations might still be resorted to 
with advantage, but unless there is a certainty that the settlement of the township will be 
sufficiently rapid to furnish labourers with work within a reasonable period, the system would 
be found impracticable. 

Before a settler can obtain a location ticket for 50 acres under the new system, he must 
show that he can sustain himself and family until a crop can be raised from the ground. He 
cannot leave the settlement without the permission of the agent, and he must clear and place 
once under crop one-third of the lot before he obtains a patent. Under these restrictions, 50 
acres are, in my opinion, the smallest quantity that could be granted. At least, 20 acres of 
his lot must remain in a state of nature to supply him with fuel, fencing, and building timber, 
&c., and if we deduct the space occupied by the stumps and roots of the trees, and occasion- 
ally swampy and barren spots, unfit for tillage, there will be but barely sufficient land left for 
cultivation to support him in even tolerable comfort. 

If the plan for settling the waste lands in the colony under consideration, should fail, I 
know of no other which would be likely to succeed. The temptation to go west, where the 
climate is milder, and the land unincumbered with timber, is much greater than is generally 
supposed. It has existed to such an extent as to be familiarly known as the “ Prairie 
Fever.” 

The value of the 50 acres even at the Government upset price is only 20/. currency, but 
thousands of acres of land of equal quality, and in much better situations, have been, to my 
knowledge, recently sold by private individuals at 2s. 6d. per acre. I do not apprehend that 
any considerable quantity of land will be absorbed by these grants. 

The remoteness of the settlement, the almost impassable state of the roads leading to it, 
added to the obstacles to be overcome in clearing the land, induce a great many persons who 
have received location tickets, to abandon their claims. 

Of the 12,000 emigrants who have entered this province this year, 5,508 visited Toronto, 
and of this number not more than 150 heads of families could be selected whom [I could 
recommend to the Commissioner of Crown Lands for location on 50 acre grants. A few had 
sufficient capital to purchase partially cleared farms, but the mass of them was poor labourers 
who required such daily labour as they had all their lives been accustomed to at home, to 
enable them to earn a subsistence. 

If the system of granting 50 acres to settlers, under the conditions mentioned, is continued 
for a few years, and if a sufficient number of settlers can be found who have means to bring 
their grants into cultivation, it will, in my opinion, do more to increase the value of property 
in the colony, and to improve it politically, than any plan which has hitherto been adopted. 

have, &c. 
(Signed) A. B. Hawke, 
Chief Emigrant Agent for Upper Canada. 
S. B. Harrison, Esq., Private Secretary, 
&e. &e. &e. 


No. |. 
MermoranDum on the Subject of locating Indigent Emigrant Families on Five Acre Lots. 
Emigration Offiee, Toronto, 9th July, 1839. 


In 1833 frequent complaints were made by gentlemen residing in the neighbourhoods 
of Brantford, Oxford, aud Cayuga, of the scarcity of labourers; and, in order to remedy the 
evil, I obtained the sanction of the Lieutenant-Governor to locate indigent emigrant families 
on portions of the Government reserve in the vicinity of the towns above mentioned. Lots of 
five acres each were laid out, and huts erected thereon, at the Government expense, and the 
parties were put in possession, with the assurance that if the land were not required for 
the purposes for which it was originally set apart, and if they conducted themselves in a 
proper manner, they should not be disturbed. Upwards of 60 families were thus provided 
for; and I believe they have invariably done well, and have been of great benefit to their 
respective neighbourhoods. ‘This system must of course be acted upon to a limited extent in 
the settled parts of the province. It possesses many advantages. It gives the emigrant an 
immediate home: and, as the demand for labour is irregular, he can always find employment 
in cultivating his lot when he cannot get work elsewhere. It is an advantage to the neigh- 
bourhood, because it opens a market for labour, to which any person may have recourse 
whenever he is in want of a labourer. The farmers in Upper Canada do not like to hire 
labourers who have families. ‘They have seldom houses to accommodate them, and it is at 
variance with the system generally adapted by them, which is to engage single men, and to 
pay them a part of the consideration for their services by boarding them in their families. 

In 1834 and 1835, between 50 and 60 families of the same class, who arrived late in the 
season, and for whom labour could not be obtained, were located in similar lots in Sunnidale 
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and Nottawasaga; and as there were no settlers in those townships who could afford to hire 
labourers, they were employed, at the expense of the Government, in opening roads and 
clearing land during the autumn and winter. These persons have also invariably done well. 
All of them have cattle, and many have saved enough to purchase 100 acres of land of the 
Government, which they are now improving. I am of opinion that these townships would 
have remained unoccupied to this hour, if the Government had not commenced settling them 
in the manner stated. 

Nottawasaga, from its superior fertility, has made greater advances, in point of settlement, 
than Sunnidale; but both townships have continued to advance steadily, and have, more than 
once, furnished, in the hour of need, a hardy, loyal set of men, for the defence of the country. 
From the present appearance of the crops, there is a fair prospect that these townships will 
have a large quantity of surplus produce to dispose of next winter. A portion of this 
prosperity is to be attributed to the liberal conduct of a gentleman who owns a large tract 
in Nottawasaga, the Honourable J. M‘Donald, of Gannanoque, to whose public spirit the 
settlement is indebted for a grist and saw mill, as well as for occasional advances of seed to 
sow their cleared land. 

(Signed) A. B. Hawke, 
Chief Emigrant Agent for Upper Canada. 
S. B. Harrison, Esq., Private Secretary, 
SC; &e. &e. 


No. 2. 


Prawn for carrying into Effect the System of locating Indigent Emigrants, under the Con- 
ditions mentioned in a “ Memorandum” on the Subject of locating Persons of that Class 
on Five Acre Lots, submitted to the Consideration of the Lieutenant-Governor 9th July, 
1839. 

Emigrant Office, Toronto, 13th September, 1839. 


Since the “ Memorandum” above mentioned was written, I have seen several intel- 
ligent persons who have lately visited the five acre settlements in Sunnidale and Nottawasaga, 
and they assert that three fourths of the Sunnidale settlers have abandoned that township, and 
taken up their residence in Nottawasaga. In my first “ Memorandum” on the subject it is 
stated “that Nottawasaga, from its superior fertility, has made greater advances, in point of 
settlement, than Sunnidale;” but I was not aware that any settlers had recently left the 
township. 

I afeilbute the abandonment of Sunnidale to the inferior quality of the land, and to the diffi- 
culty (and at certain seasons of the year the impossibility) of getting their grain toa grist mill. 
With reference to a plan for the extension of the system, I would beg to observe that there is 
scarcely a town or village in the province, in the vicinity of which from 5 to 25 families might 
not be located to advantage, if the Government had funds and land at its disposal for such an 
object. The expense per family of five persons would be from 7/. 10s. to 10/. currency, viz., 
5J. for a hut, and from 2/. 10s, to 5/. for transport and provisions. The selection of suitable 
families has been hitherto left to the emigrant agent. 

If it should be found desirable to extend the system to the new townships, as in Nottawasaga, 
suitable lots of 200 acres each should be selected and laid out in parcels of five acres each, and 
log huts erected in readiness for the emigrants; but as the Government would have to supply 
these settlers with employment, the expense would greatly exceed similar locations near towns 
and villages, for the Government could not withdraw its assistance from settlers of this class 
until settlers of a better order became sufficiently numerous to afford them work. The indigent 
settlers in Sunnidale and Nottawasaga were employed in opening roads, so as to afford settlers 
with capital access to the lands. 

If the settlement prospered, the Government would be repaid, in part, at least, by the in- 
creased value which would be given to the Crown lands. The settlements should be confined 
to townships in which the greater part of the land belonged to Government, so that it might 
reap the advantages which would result from the improvements ; but unless there is every pro- 
bability of a better class of emigrants settling in the township as soon as the roads are opened, 
the experiment should not be tried on new lands, as it would be impossible for the Government 
to afford the indigent settlers constant employment. 

In the present circumstances of the province, I am of opinion it would be better to confine 
the settlement of indigent emigrants on five acre lots to the vicinity of towns, in the neighbour- 
hoods of many of which the Government has still park lots at their disposal. 

(Signed) A. B. Hawke, 
Chief Emigrant Agent for Upper Canada. 
S. B. Harrison, Esq. 
SUCHIN SCCs 


No. 3. 


Sir, Emigrant Office, Toronto, 21st December, 1839. 


I nave the honour to acknowledge the receipt of your letter of the 17th instant, and 
the accompanying copy of a Despatch from Lord John Russell on the subject of the emigration 
which was set on foot during the last year, by Colonel Wyndham, as well as the copy of the 
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report made by Mr. Rubidge, who accompanied the emigrants from Europe, and who super- 
intended their location after their arrival in this colony. 

As the information required by his Excellency the Governor-General can only be obtained 
from gentlemen residing in the Newcastle district, I have addressed letters to Mr. Rubidge, 
superintendent, to Mr. Brown, of Port Hope—who, I am informed, employed the greater part 
of the settlers in question,—and to Mr. Macdonald, the Crown lands agent for the district 
above mentioned ; and all the information I may obtain from these and other sources, shall be 
submitted for his Excellency’s consideration as soon as it reaches this office. 

With reference to the means which exist of profitably employing any others who, under a 
similar arrangement, may be induccd to emigrate to this colony, I would beg to observe that 
various places have been allotted to furnish emigrants of this class with labour. 

The best resource is undoubtedly employment on public works. Every labourer can use his 
spade and pickaxe; but whatever may have been his previous calling, he has everything to 
learn if he undertakes to clear land. Hence in the neighbouring states almost all the pioneers 
of their forests are native-born Americans, while the mass of labourers, servants, soldiers, and 
sailors, are Europeans, 

I have the honour to transmit herewith a memorandum on the subject of locating indi- 
gent emigrants on five acre lots. ‘This system has been tried and found to answer a good 
purpose, and I am of opinion that three or four hundred families might be disposed of in a 
similar manner, if funds could be obtained. ‘The demand for labour in the eld settled parts 
of the country is very limited, and, as stated, there is a very general objection felt towards 
hiring labourers who have families. 

Previous to the year 1834 a considerable proportion of the emigrants to the Canadas were 
persons of capital, army and navy officers, who very generally purchased land, or settled on 
their grants from the Crown, on which, with very few exceptions, they made large improve- 
ments, thus creating a demand for labour in the new townships, which was extremely beneficial 
to indigent settlers and labourers; but since 1834 the character of our emigrants has under- 
gone a rapid change. We have had few settlers of capital, and, generally speaking, the 
voluntary emigrants have been persons in very narrow circumstances, requiring free passages 
and food in many instances o enable them to reach their destination. 

I have the honour to submit a statement, showing the number of emigrants landed at Quebec, 
from 183] to 1839 inclusive, and also the expense incurred by this department in transporting, 
locating, and employing settlers during the same period. 

I have, &c. 
(Signed) A. B. Hawke, 


Chief Emigrant Agent for Upper Canada. 
T. W. C. Murdoch, Esq., Chief Secretary, 
&e. &e. -&e. 


Enclosure 5, in No. 25. 


MeEMoRANDUM. 


I assuME that the object in making free grants of land is, to create a class of agriculturists 
having an interest in the soil, by being made owners of a portion of it, and whose surplus 
labour, beyond what may be necessary for the subsistence of themselves and families, may be 
made advantageous to the community at large. In a new settlement, so far at least as re- 
gards agriculture merely, the relation of employer and employed, and capitalists and labourer, 
cannot exist. Experience has furnished many lamentable examples in Canada of the failure 
of capitalists to render the clearing of heavy timbered land, and raising grain from it, a pro- 
fitable speculation in a commercial point of view, whilst on the other hand, the mere labourer 
has, when industrious, invariably succeeded in reaching the object of his ambition, the pro- 
curement of subsistence, and the realization of a competency relatively great for him. 

This observation is confined to employment of capital in improvements of an agricultural 
character, and does not extend to such improvements as benefit the community by the erection 
of mills, or buildings for manufacturing purposes. ‘The first object of the settler is to acquire 
the means of subsistence. It is not until he has done that, and his neighbourhood has as- 
sumed somewhat the character of an old settlement, that he is solicitous about the disposal of 
his surplus produce. To bring a settlement to such a state, it appears to be most advanta- 
geous to admit settlers who are equal, or nearly so, in point of capital; they assist each other 
by their mutual exertions, and their efforts are sufficient to advance the settlement to the 
position of having surplus produce to dispose of. Whilst accomplishing this object, they are 
satisfied if their subsistence is provided; and when it is attained, they are in a situation to 
avail themselves of the increased facilities arising from the improvement of the country. 

It may be necessary to review the course adopted upon a settlement inthe bush. The land 
generally is thickly covered with trees, its surface matted with living roots, and its substance of 
an exceedingly light and porous character. The only mode in which a crop can be got into 
newly cleared forest land, thus thickly covered with stumps and undecayed roots, is by sowing 
the seed on the surface of the land, after the vegetable matter is destroyed by fire; and then 
scratching it in the best manner possible with a very strong rough harrow. Even when this 
is done with the greatest care, it often happens that the seed is barely covered with soil. 

With the- grain crop, grass seed is sown, upon which the settler relies, after his crop of 
grain is harvested, for hay and pasture. Until these are’ obtained he has to contend with 
great difficulties in supporting the yoke of oxen which he requires to do his work, and the 
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cow to afford milk to his family. In a new settlement hay cannot be obtained, and if it could 
it would not be worth carriage over such bad roads as necessarily exist; consequently until 
the settler can raise it for himself, he is driven to other expedients to support his cattle. He 
usually relies upon the forest herbage in the summer, and upon what is called browsing in 
the winter; the latter is obtained from the buds and young twigs of hard wood trees, which 
he successively cuts down in his clearing as may be required. The land newly cleared, having 
yielded its first crop of grain, must lie in grass for a period of time long enough to allow of the 
roots of all the stumps, and the smaller stumps themselves to decay, for until that has taken 
place, it is impossible to work it with any implement of husbandry, either plough or spade. 
The shortest period that must thus necessarily be allowed to elapse, is six years, and that will 
be sufficient only under favourable circumstances, and where the land was altogether covered 
with hard wood. Where the circumstances are unfavourable, or a considerable portion of 
pine stumps exist, a much longer period of time must elapse before the land can be broken up 
in tillage for a second crop of grain. No advantage would accrue from a departure from this 
course, by endeavouring to expedite the preparation of the land fora second crop. In that 
case the whole work of getting rid of the roots, would have to be performed by the axe and 
handspike, at an expense altogether inconsistent with profitable expenditure ; experience shows 
that the former system is the best, for it is invariably adopted. 

Another material circumstance must be borne in mind. It is essential that on each farm a 
considerable quantity of woodland should be retained to supply firewood, building and 
fencing materials, and farm implements. With respect to fuel, the cold winters of Canada, 
imperfectly provided against by the badly constructed residences of new settlers, obviously 
Tequires a great consumption. It is considered that 20 acres of woodland is not more than 
enough to furnish the supplies here indicated. 

Two circumstances of general application seem therefore necessary to be considered in the 
allotment of any portion of wild land to a settler. First, he must have a sufficient quantity 
to afford employment in clearing, for a period not less than six years; and secondly, beyond 
that quantity he must be enabled to reserve a sufficient quantity for fuel and other essential 
purposes. 

With respect to the first point, an industrious settler by his own exertions can by the 
employment of about half his time, chop, log, burn, fence, and put in crop five acres in one 
season. ‘The average produce will be 15 bushels per acre. This may appear a small average, 
but it must be recollected that the stumps will occupy from one-fifth to one-third of the land 
eleared ; and consequently, that the land so occupied will be totally unpreductive. The 
produce of the five acres at this average would be 75 bushels of wheat ; but allowing for con- 
tingencies, which somehow or other always happen, it cannot be put down at more than 52 
bushels. This gives the settler a weekly subsistence of one bushel of wheat to maintain him- 
self and family during the time he is occupied upon his own land, and in working for his 
neighbours, upon a principle of reciprocity which must always exist in a new settlement. 
Supposing a settler to go at once into the bush, this*quantity of wheat would be all he could 
reckon upon for his subsistence; whatever other produce he might obtain in the shape of 
potatoes, Indian corn, or other vegetables, could only be reckoned auxiliary to his wheat crop, 
and not his main dependence. 

The second year the settler would clear five acres more. He would then have the same 
crop of wheat, and in addition a crop of hay and grass, and would now, for the first time, be 
in a situation to provide adequately for his oxen and cow. These would be objects of primary 
solicitude to him, and he would procure them in payment for his work performed for farmers 
in the more settled parts of the country during harvests. 

In the third year he would have the like quantity of wheat, with the produce of 10 acres of 
grass, and of course with increased facilities for keeping stock. 

The fourth, fifth, and sixth years would be proportionably the same. 

A settler would accordingly in six years have cleared 30 acres of land; and then, and not 
before, he would be in a situation to break up the land cleared the first year, and take from it 
a second crop of grain. The roots would have become rotten, so as to allow of the passage of 
a plough, and many of the smaller stumps would have come out of the ground. Were a similar 
rotation over the 30 acres.to be observed by again sowing with grass seed, to allow time for 
further decay, the settler, by the time he had gone through the whole 30 acres a second time, 
would possess a farm of that extent tolerab/y free from stumps. 

From this reasoning, it would appear that 30 acres of tillage land and 20 acres of wood 
land, making together 50 acres, constitute such an allotment as would’ subsist an industrious 
settler and his family by the produce of one-half of his labour, leaving the other portion of 
his time available to the community, and affording him the means of advancing his position in 
society. 

The object of the Government in the plan now in operation at the Owen’s Sound settle- 
ment, being to give such a quantity of land, and no more, as will best carry. into effect the 
objects in view: it would seem that in giving 50 acres, under the restrictions imposed, that 
plan has been adopted which gives the greatest amount of benefit to the settler at the least 
expenditure of the public land. 

The employment upon the proposed road, in connexion with the free grants, will not only 
enable the settler to bear up against the hardships and difficulties of his first settlement, but 
will enable his exertions to be beneficially employed for the improvement of the other lands of 
the Crown. 

(Signed) S. B. Harrison. 

22d December, 1840. 
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(No. 224) No. 26. 
Cory of a DESPATCH from Lord SypenHAM to Lord JoHn Russeuu. 


My Lorp, Government-House, Montreal, January 26, 1841. 


I wave the honour to transmit to your Lordship herewith, copies of the 
Annual Report of the Agent for Emigrants at Quebec, and of a Report from the 
Agent at Toronto, on the subject of the emigration to these provinces during the 
year 1840, Appended to these Reports are communications from the sub-agents, 
and other documents, containing tle most detailed information which it has been 
possible to collect in regard to the numbers and description of the emigrants, their 
conduct, the capital which they brought out, and the places in which they have 
settled. 

The general result of these reports I consider as highly satisfactory. The emi- 
gration during the past season, as I had anticipated, has greatly exceeded that of 
the last few years; the emigrants appear to have been universally well conducted, 
and several of them are possessed of considerable property. The great bulk have 
settled in these provinces, and there is every reason to expect that they will 
do well. 

I avail myself also of the present opportunity to put your Lordship in possession 
of the views which I have been led to form upon the question of emigration to 
these provinces. 

Very erroneous ideas appear to prevail in England on the subject. It seems to 
be supposed that every individual in the station of a day-labourer, who can succeed 


‘in reaching the shores of North America, is at once amply provided for, and that 


every person, who with a few hundred pounds comes out and purchases land, 
whether he have any previous knowledge of agriculture or not, becomes at once a 
wealthy farmer. 

These extravagant ideas are of course disappointed, and great distress and 
misery have followed. It appears to me, therefore, of the first importance that all 
visionary expectations of this nature should be discouraged. 

Emigration to America holds out none of these brilliant prospects of rapid afflu- 
ence; but at the same time it is secure, under proper management, from the risk of 
equally rapid failure. It is no lottery, with a few exorbitant prizes, and a large 
majority of blanks, but a secure and certain investment in which a prudent and 
reasonable man may safely embark. It may be affirmed, without fear of contradic- 
tion, that no industrious well-behaved man ever failed on this continent to make an 
easy livelihood by his labour,—that no capitalist who, with a fair share of agricul- 
tural knowledge, or with the disposition to profit by the experience of others, has 
chosen to invest his money in the purchase of land has ever had reason to complain 
of the insufficiency of his return. Almost any labourer with good conduct and 
perseverance may in a few years become a land-holder. Almost any farmer pos- 
sessed of moderate capital may, by the same means, become eventually possessed of 
valuable landed property, and be enabled to place his family in a state of indepen- 
dence. But these results are not to be snatched as the prize of a fortunate specula- 
tion, they are to be attained as the reward of a course of perseverance, industry, 
and steadiness. This picture may appear to some discouraging, to my mind it is 
quite the reverse. By showing that every man’s fortune is in his own hands, that 
to good conduct success is certain, and that scarcely anything is left to chance, it 
holds out, I think, the strongest inducements to all the better description of emi- 
grants. I have no fear that its general publication will have any other than a good 
effect. 

I shall now proceed to notice the direct means by which emigration should be 
encouraged, and in doing so I shall take occasion to advert to the reports made to 
your Lordship by the Colonial Land and Emigration Commissioners, of the general 
tenor of which I have already had the satisfaction of expressing my approval. 

In the Reports addressed to your Lordship on the 21st April and 5th August 
last, the Commissioners enter on the question of granting assistance from the im- 
perial treasury, towards the passages of emigrants, and in the latter Report they 
throw out considerable doubts as to the expediency of applying in that way any sum 
that might be granted by Parliament for emigration. In these doubts I more than 
concur. I have no hesitation in pronouncing such a measure inexpedient. The 
sum that could be obtained from Parliament must, under any circumstances, be in- 
considerable, and adequate, therefore to the transport of a very few; its application 
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would be attended with great difficulty, and would become the object of every 
description of jobbing, and at last it would probably be impossible to secure its 
appropriation to its legitimate purpose. But if not so appropriated, it would in 
reality be a boon, not to the emigrant, but to the landlord or parish, which, but for 
the grant, must have borne the expense. It would, besides, have a most injurious 
effect, since, by raising extravagant expectations, as to the future intentions of 
Government, it would paralyze all individual exertion. 

For these reasons I am of opinion that no attempt should be made by Parlia- 
mentary grant to pay the passages of emigrants. ‘The inducements to parishes and 
landlords are sufficiently strong to make them undertake the burthen, and they 
know better how to apply their means than the Government could possibly do. 
But I am not the less of opinion that Parliament may very fairly be expected to 
contribute towards the expenses of emigration, and I shall now point out the several 
objects to which I think such a contribution should be principally directed. 

From the weekly reports from time to time transmitted to your Lordship, from 
Mr. Buchanan’s present report, and more than all, from the report of the medical 
superintendant at Grosse Isle, which accompanied my Despatch of the 26th ultimo, 
your Lordship will perceive the necessity of taking steps to ensure to emigrants 
more ample protection and assistance, both before and during their passage. This 
may, to a certain extent, be accomplished by amending the present Passengers’ 
Act, and making more effectual provision for its future enforcement ; but other 
measures will likewise be necessary, to which I shall presently call your atten- 
tion. 

You will observe, that of the emigrants who proceed to Canada, a large pro- 
portion, even when they embark, are insufficiently provided with clothes, with 
bedding or provisions ; that in many cases they have about them the seeds of disease, 
arising from the destitution and misery in which they have been living previous to 
embarkation, and that as a necessary consequence great sickness and mortality 
occur on the voyage, and immediately after their arrival in Canada. 

Against destitution and, to a certain extent, disease, on the part of the poorer 
emigrants, it is impossible altogether to guard; but,from the reports to which I 
have referred, it is evident that a great part of these evils are caused by the fraudu- 
lent practices on the part of passenger agents, by the rapacity of the ship-charterers, 
and by the misconduct of the officers during the voyage. Here, then, is the first 
object for which Government assistance is required ; viz., to increase the efficiency 
of the Government agents at the outports, and to put down the system of kid- 
napping which is said to be practised by travelling passenger agents, If this be 
done, and if the emigrant agents and customs officers do their duty, scenes such as 
those described by Dr. Douglas cannot recur. 

I take it for granted that the existing law would be sufficient to punish the 
frauds practised by passenger agents; but if not,a provision should be introduced 
in the Passenger Act to meet that case. Strict care should likewise be taken in 
every instance where an emigrant vessel is detained beyond the time appointed for 
her sailing to enforce the 14th clause of the existing Act against the master. The 
emigrant agents, by making it their practice to visit the places where emigrants are 
generally lodged when waiting for their passage, and by attentively observing the 
proceedings of the passenger vessels at their respective stations might, I conceive, 
easily perform this duty. I would further suggest to your Lordship whether some 
steps might not be taken, either by the Government or in communication with the 
municipal authorities at Liverpool, to provide accommodation for emigrants resort- 
ing to that port to embark for America. 

For the protection of the emigrant during the passage Mr. Buchanan has, in the 
Appendix to his Report, suggested several alterations of the Passengers’ Act; in 
which, so far as they regard the further limitation of the number of passengers in 
proportion to tonnage, the prohibition of the sale of ardent spirits, the enforcement 
of the penalties in a summary way before the local magistrates, and the extension 
of the Act to all vessels carrying steerage passengers, I entirely concur. Of the 
importance of the last of these provisions the Report before me affords full proof, it 
appearing that in the case of the “ ” the clearest evidence of misconduct 
on the part of the captain and unseaworthiness of the ship was of no avail, because 
the number of passengers was less by four than that allowed by the Passengers’ 
Act. I must presume that it was from this circumstance only that the vessel was 
allowed by the emigrant agent at Glasgow to proceed to sea in so unseaworthy a 


‘state. 
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The third and fourth clauses of the Passengers’ Act, if faithfully complied with, 
would appear sufficiently to regulate the provisioning of emigrant vessels. 

The fifth clause imposes on the officers of customs the duty of seeing that the pre- 
ceding clauses are obeyed, but I regret to state that this duty is notoriously 
neglected ; and I am not aware that any censure has ever followed that neglect. In 
order, however, to ensure greater vigilance in future, I would suggest that at all 
ports where an emigrant agent is stationed the customs’ officers should be directed 
not to give a clearance to any vessel coming within the purview of the Passengers’ 
Act, without having previously received from the agent a certificate that the provi- 
sions of that Act have been complied with. 

I would further propose that besides the amount of food specified in the Act, 
emigrants should be required to bring on board with them clean bedding and suffi- 
cient clothes, and that the master of the vessel should be responsible for keeping the 
decks clean and healthy during the voyage. 

But no law will be effectual to protect the emigrant during the voyage, unless 
some person clothed with sufficient authority to enforce it, be placed by Her 
Majesty’s Government on board the emigrant vessels, or at least on board of those 
which carry the larger number of emigrants. Once at sea, the emigrants are 
necessarily in the hands of the captain. Whatever extortion or oppression he may 
exercise towards them they have no power to resist, and from the difficulty of 
enforcing the penalties when they arrive at their destination, from the indisposition 
of the emigrants to be detained to prosecute him, and from their ignorance of their 
own rights, he may be tolerably confident of escaping with impunity. A Govern- 
ment agent on board, who might very properly combine in his person the duties of 
vaedical attendant, would prevent these evils, and he might also be charged with the 
custody of the emigrants’ own provisions, so as to prevent the waste which is said 
now to prevail ; and be armed with authority to enforce personal cleanliness among 
them. I would earnestly request that whatever sum may be granted by Parliament 
towards emigration, a portion of it may be devoted to this important object. 

The next object to which I would propose to devote a portion of any Parlia- 
mentary grant, would be to aid the funds of these provinces in providing relief and 
medical attendance for those who arrive destitute or in sickness on their shores, and 
in assisting the able-bodied to proceed to the districts where their labour may be 
available. 

Ihad expected before this time to have informed your Lordship of the exact 
amount expended in this service during the year 1840, but difficulties have occurred 
in the settlement of some of the accounts which have made this impossible. I trust, 
however, that the sum will not much exceed the amount placed by your Lordship 
at my disposal. 

The number who have been assisted to proceed to the Upper Province will 
appear to your Lordship very large, and no doubt many persons obtained such 
assistance, who were well able to pay for their passage. But in the height of the 
season, when perhaps several thousand emigrants arrive in the course of a few days, 
it is impossible for the emigrant agent to ascertain accurately the circumstances of 
each individual ; and it is most important that emigrants should not be allowed to 
remain unemployed in the towns. The public works at Montreal when once com- 
menced, afforded the means of testing the applications for relief of those who 
reached this city ; and I trust that before next spring some similar works may be in 
progress in the vicinityof Quebec. Still much expense must be incurred to forward 
the stream of emigrants to those places where their labour may be most useful and 
productive, and where they may become permanent settlers. Its amount will pro- 
bably be much reduced in future years by the competition on the St. Lawrence of 
the new steam-boats, which are now building for the Government, and the convey- 
ance of the mails, and by the formation of new forwarding companies on the Ottawa 
and Rideau. Heretofore the forwarding on those rivers and their eanals has been a 
monopoly, the lock at St. Anne’s Rapids being in the hands of a private company ; 
but before the opening of the navigation in the spring, another lock will be com- 
pleted at the public expense, and the forwarding business will be thus thrown open 
to general enterprize. The same cause will also, I trust, put an end to the incon- 
venience and suffering to which the emigrants are now exposed in their passage 
from Montreal to Bytown and Kingston, and will in so far diminish the causes of 
sickness among them. 

My Despatch of the 14th inst., No. 214, and the documents which accompany 
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it, will have fully explained to your Lordship the nature of the arrangements which 
I propose to make for settling on wild lands, either in connexion with some public 
works or otherwise, emigrants for whom employment caanot be found. This is 
another object to which I would propose to apply a portion of any grant from the 
imperial treasury, more especially in localities where, from political reasons, it may 
be important to encourage settlement, and to which in ordinary circumstances 
settlers would not resort. In Lower Canada, from the peculiarity of its original 
settlement, and from its subsequent political history, there are many such localities, 
exclusive of those great lines of communication between Quebec and the seaboard 
provinces, and between the St. Lawrence and the townships, in which the expe- 
diency of encouraging settlement requires no argument. But this is an object 
which must be regarded as pertaining to imperial as much as to local interests, 
and there would be an evident inconvenience in applying to the local Legislature 

for assistance towards it. 

Lastly, I would propose to apply such a grant towards the promotion of public 
works, in which must eventually be found the great means of employing those 
emigrants who are not absorbed by the existing demand for labour. Some of these 
Ww bees such, for instance, as the establishment of a communication between Lakes 
Finer and Ontario, the improvement of the road between Quebec and Fredericton, 
and the opening a water communication between Missiskoui Bay and the Richelieu, 
thus giving us a better communication with Lake Champlain, are of national 
importance, as being necessary to the military defence of the country in the event 
ofawar. The establishment of one or more harbours on the shores of Lake Erie 
is another work of the most pressing necessity, and one which the province cannot 
be expected of itself to undertake. There are others, such as the Welland Canal, 
in which the Crown already possesses a large stake, and the completion of which 
is no less essential in a political than a commercial point of view. I more 
especially advert to the Welland Canal, because it is at this moment one of the 
most important works in Canada. During the last season the revenue derived 
from it was one-third greater than in any preceding year; and there is every 
prospect of our obtaining the passage through it of all the western trade. But if 
this canal were allowed to fall into decay, the Americans would renew their 
favourite project of a canal on their side of the river, and would be encouraged to 
proceed in the works which they have already commenced for the enlargement of 
the Erie Canal. 

The settlement of emigrants on wild lands, taken in connexion with the exertions 
which individual landowners are now prepared to make for the same purpose, and 
the prosecution of the great public works to which I have alluded, will absorb a 
very considerable number of emigrants. The municipal bodies also which, under 
the ordinance recently passed by the Special Council, will at an early date be 
called into existence in Lower Canada, may reasonably be expected, by under- 
taking public works, to create a considerable demand for labourers in this pro- 
vince; and I trust that those improvements which, in Upper Canada, have been 
commenced by individual enterprize, or from provincial resources, may to a great 
extent be resumed in the spring. 

There is, moreover, a spirit of renewed activity and enterprize among the whole 
British population in both provinces, which affords ample security that no difficulty 
will arise in finding employment for well-conducted emigrants ; and it will be my 
endeavour to turn these fortunate circumstances to the best advantage. With this 
view I shall take all the means in my power, through the land agents distributed 
in the different sections of the province, and through other channels, to ascertain 
the wants and capabilities of each, the imdmeements which they hold out to the 
emigrant, and the facilities which they may afford for his permanent settlement. 
All the information which I can collect on these points will be communicated to 
the emigrant agents at Quebec and Montreal, so that the emigrant on his arrival 
may at once be enabled to decide to what point it will be most advantageous to 
him to proceed. 

I have already directed that, to prevent the delay and expense to which pur- 
chasers of land have heretofore been exposed, every ‘land agent in the province 
should for the future be furnished by the Commissioners of Crown Lands with 
diagrams and specifications of all Crown lands for sale within his district. 

To guard against double sales, the land agent must of course communicate with 
the central oie before concluding a sale ; but the delay thus caused will be com- 
paratively unimportant. 
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Iam convinced that this alteration will be received as a great boon by the inha- 
‘bitants of these provinces. 

_ With a view, also, to facilitate the settlement of the provinces, I further propose 
to invite individual proprietors who may desire to sell their lands, to send in de- 
scriptions of them, with all necessary particulars, to the offices of the several Crown 
lands agents. Those officers will not, however, act in any way as private agents, 
or undertake to sell private lands ; they will merely afford the means of informing 
the public of the extent of lands to be sold in each district, the name of the owner, 
and the price demanded. Proprietors taking advantage of this arrangement would 
be required to pay a small fee for the custody of their charts and papers, the amount 
of which I shall settle with the Commissioners of Crown Lands. 

It may be objected that such an arrangement will, for the present at least, tend 
to diminish the sales of land the property of the Crown, and to some extent this 
will probably be the case; but the settlement of the country in the most advan- 
tageous manner is so much more important for the public interests than the present 
amount of the land revenue, that I look upon this objection as of no importance. 

Your Lordship will allow me to suggest, that every means should be taken to 
urge on intending emigrants the necessity of arriving in this country as early as 
possible after the opening of the navigation. The season is so short, that unless a 
settler is on his land by the beginning of June, there is no chance of his being 
able to make any provision for his subsistence before the ensuing winter ; while 
during the winter the severity of the weather precludes almost all out of door labour. 
It is likewise important to the health of the emigrants that they should arrive 
before the great heat of the summer commences. 

I shall take an early opportunity of transmitting to your Lordship the answers 
to the questions prepared by the Colonial Land and Emigration Commissioners. 
I have caused them to be distributed very generally throughout all the provinces, 
and some delay has occurred in my receiving the answers ;—several, however, have 
now reached me, and as delay cannot but be inconvenient, I shall prefer sending 
the information I have already obtained to waiting till it shall be more perfect. 

You will observe that in the preceding pages I have not referred to that part of 
the report of the Commissioners of the 21st April last which relates to the assist- 
ance of emigrants out of funds raised in the colony. As the whole revenues of the 
United Province, whether arising from the sale of land or any other source, are, 
after certain deductions, placed by the Union Act at the disposal of the Legislature, 
and as those revenues will probably for some years be not more than sufficient to 
defray the burthens now imposed on them and to provide for the public works, 
which must be continued, it has appeared to me unnecessary to enter on a subject 
which could lead to no practical result. But I must observe, in respect to the 
Canada and the British North American Companies, that the bargain which they 
originally made with the Crown would, under proper management, have been so 
advantageous that they appear to me to have no claim to any peculiar indulgence 
in the matter of emigration. In respect to the North American Colonial Associa- 
tion of Ireland, I can only state that their operations have been very much kept 
out of view in this country; but, as far as they are known, I should be sorry to see 
the Government in any way connected with or countenancing them. If the share- 
holders were to be alone the sufferers, it would be of little moment, but I anticipate 
serious consequences whenever the unfortunate persons who may have made pur- 
chases of land of this Company shall arrive to take possession of their property, if 
it has been acquired on the terms set forth in the prospectus, which has been 
published. 

T have, &c. 
(Signed) SYDENHAM. 
The Right Hon. Lord John Russell, 
are hts SF8re; &e. 
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REPORT ON EMIGRATION. 1840. 


Office of Her Majesty’s Chief Agent for the Super- 
intendence of Emigration in Upper and Lower 


My Lorp, Canada, Quebec, 20th December, 1840. 


THE navigation of the St. Lawrence being now closed, I have the honour to lay before 
your Excellency, for the information of Her Majesty’s s Government, my Report of the Emigra- 
tion to the Provinces during the past season. 

I am happy to be able to inform your Lordship that a very great increase has taken place 
in the number of emigrants from the United Kingdom, this season, over that of last year. 
On reference to Paper No. 1, p. 81, of the Appendix, it will be seen that the total numbker 
recorded at this office, for the year 1840, is 22,234 souls, being an increase over the year 
1839 of 14,795. 

Paper No. 2, p. 81, shows a detailed statement of the ports whence the emigrants sailed, 
with the particular number from each port and country: viz., from England, 4,567, of whom 
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3,308 were from the single port of Liverpool, and over four-fifths of whom were natives of 
Treland; from Ireland, 16,291; from Scotland, 1,144; and from the lower ports, 232. 

Paper No. 3, p. 83, exhibits a comparative statement of the emigration to these provinces 
since the year 1829, a period of 12 years, amounting to 293,721 souls. 

One case of shipwreck occurred to emigrant vessels this season. The barque “ Atlantic,” 
with 27 passengers, from Dundee, was lost on the 5th of May, on Cape St. Francis, New- 
foundland. The passengers, with the exception of one boy drowned, succeeded in reaching 
the shore. ‘They afterwards made their way to St. John’s, where they arrived in great dis- 
tress, with scarcely an article of clothing. A subscription having been opened for their relief, 
18 were enabled, by charitable aid, to reach this port; while the others, from choice, 
remained at St. John’s. 

I regret to have to report to your Lordship that much sickness has prevailed among the 
emigrants of the past season. Many of them landed here in great wretchedness and distress, 
occasioned by unusually long passages, and by the crowded state of the ships; and to these 
causes, conjoined with the more immediate one of bad and scanty food, may be attributed the 
prevalence of disease. Paper No. 4, p. 84, of the Appendix, exhibits a copy of the return 
received from the medical superintendent, of the admissions and deaths at the quarantine 
station; and also a copy of the return received from the medical officer in charge of the 
Marine Hospital in this city. It will appear that in the former were 561 admissions, and 
41 deaths; and in the latter, 382 admissions, and 34 deaths; making the whole number of 
cases during the season 943, with 65 deaths. It would have been my duty to have obtained 
and laid before your Lordship the result of medical investigation into the causes of so great an 
increase of disease and mortality, but that I am informed by Dr. G. M. Douglas, the medical 
superintendent at Grosse Isle, the subject has been treated by that gentleman in a detailed 
report to your Lordship. I have been in constant communication with Dr. Douglas, and 
I beg leave to state that his opinions are entirely confirmed by my own observations and 
experience since I have been connected with this office. 

The average length of the passage of 237 vessels, which arrived this year with emigrants, 
has been over 48 days: 101 were at sea over 40 days, 43 over 50 days, 23 over 60 days, 13 
over 70 days, 3 over 80 days, and 2 over 90 days. The average passage of ships which 
arrived during the month of August was 70 days. 

Upwards of 30 vessels arrived this year, after tedious passages, during which the emigrants 
on board had fallen short of provisions. Cases of painful want came under my notice ; and, 
in accordance with instructions received from the chief secretary, relief was extended to a large 
number of sufferers. The particulars of {such cases will be found in Paper No 8, pp. 85—91 
of the Appendix, which contains extracts from my weekly reports to your Lordship, and to 
which I have the honour'respectfully to refer. Paper No. 5, p. 84, of the Appendix, is a state- 
ment of the number of destitute who received assistance during the season. It will appear 
that 2,736 persons were relieved at an outlay of 6097. 18s. 9d. The expenditure would have 
been much greater had not a very considerable reduction of the price of passage, between this 
port and Montreal, been effected by the competition of opposing steam-boat proprietors. In 
consequence of such competition, the fare became reduced from 7s. 6d. to 2s. 6d. for each 
adult, and enabled many, who could not otherwise have done so, to proceed at their own 
expense. 

To provide an adequate remedy for the various hardships to which emigrants are exposed 
by the want of provisions, and the extortions and impositions of ship-masters and brokers, has 
been to me an object of the utmost solicitude; and I trust that your Lordship will not deem 
it foreign from my duty, if I take the liberty most respectfully to draw your Lordship’s atten- 
tion to the suggested amendments and additions to the present Passenger Act, which I have 
the honour to submit to your Lordship’s consideration. Paper No. 10, p. 96 of the Appendix, 
contains my proposed amendments and additions to the clauses of the Act. 

In the amendment which I propose to the third clause of the present Act, I assume that, by 
obliging the ship to furnish five pounds of bread per week for each passenger during the 
voyage, it would secure poor people from the horrors of starvation, and also protect them from 
the heavy contributions which ship-masters so frequently exact from them for supplies furnished 
to their craving wants. In my weekly reports to your Lordship, I have had frequent occasion 
to mention the extortions practised by ship-masters for supplies of food; and I have sufficient 
reason for believing that they are deliberately contemplated by the authors as a source of 
pecuniary profit. An extra charge of 7s. 6d. for each passenger would fully cover the addi- 
tional expense to which the ship would be put; and the emigrant would not object to the 
charge, aware as he would be of how it was to be applied, and that he would receive an equi- 
valent for it. : 

In connexion with this subject, it becomes my duty to advert to the impositions practised 
by ship-brokers and agents, in the ports of the United Kingdom. The information I am in 
possession of, derived partly from verbal communications, and partly from sworn depositions, 
applies more particularly to the port of Liverpool. Although instances of culpable deception 
occur elsewhere, they are, compared with Liverpool, much fewer in number, and of a less 
aggravated character. 

_ The course pursued by the parties alluded to, and which I had the honour of bringing under 
your Lordship’s notice, in my report of last year, may be thus briefly described :—Travelling 
agents are dispersed over the United Kingdom, who enter into engagements with intending 
emigrants for their passage across the Atlantic, and the emigrants are directed to assemble at 
the port of departure on some certain day fixed by contract for the sailing of the ship. The 
agreement is not observed by the agent or ship-broker, and the emigrant is frequently, by 
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various excuses, detained from three to four weeks. During the delay, he is put to a heavy 
expense for lodging; and before it expires, his means becoming exhausted, he is obliged from 
necessity to break in on the provisions laid up for the voyage. 

In support of this statement, I beg to refer your Lordship to the affidavits made by two of 
the passengers in the ship —, from Liverpool, the originals of which I had the honour 
to forward to your Lordship, with my weekly report of the 25th of July last, and copies of 
which are exhibited in Paper No. 9, p. 93 of the Appendix. By the affidavit of Patrick 
Leary, it appears that the deponent was wrongfully detained at the port of Liverpool, for a 
period of 25 days after the appointed day of sailing; and by the affidavit of Peter Scott, it 
appears that the deponent with his family, 13 in number, was detained at the same port for a 
period of 21 days. I can assure your Lordship that the cases set forth in those affidavits are 
not of rare occurrence, and that it would be difficult for language to exaggerate the amount 
of suffering caused by similar practices. 

The additional clauses, Nos. 1 and 2, which will be found at p. 98 of the Appendix, are 
intended to provide against the recurrence of these complaints. My experience and observa- 
tion will justify me in representing to your Lordship, that the proposed additions are of vital 
importance to the just interests of the emigrant. On his arrival here he has no redress for in- 
fractions of contracts which have been to him the occasion of intense misery, and which from 
the present defective state of the law, are committed with impunity. My interference is fre- 
quently called for, but it is seldom used with any success; the answer on such occasions almost 
invariably is, that the ship being chartered, she is not responsible, and that reference must be 
had to the charterer residing in the United Kingdom. 

I may mention what occurred here during the past season in relation to the emigrant tax, 
as illustrative of the evils arising from the want of authority to enforce the observance of con- 
tracts entered into by shipbrokers and masters, and from the want of power to inflict punish- 
ment for their violation. The law imposing the tax on emigrants expired on the Ist November, 
1838, but nevertheless the tax has been this year levied by the passenger agents in the United 
Kingdom, and the money obtained from it confided to the ship-masters for payment into the 
hands of the proper authority in this province ; of course, as no authority existed here to receive 
it, the right of the emigrant to its repayment became distinct and undeniable in justice ; but I 
regret to have to report’that a great disinclination was manifested by ship-masters and con- 
signers to refund the tax. My efforts on behalf of the emigrants in this matter were only very 
partially successful ; and in almost every instance ship-masters excused themselves from doing 
an act of simple justice by restoring property to the rightful owner, by alleging their respon- 
sibility to their owners and charterers in the United Kingdom. The few instances in which 
the tax was refunded were confined to vessels from Scotland and England, exclusive of Liver- 
pool. Paper No. 9 p. 91 of the Appendix, contains a copy of a letter addressed by me to 
the Chief Secretary in June last, enclosing the opinion of counsel taken in two of the cases 
under consideration, and to which I have the honour to refer. Those opinions being unfayour- 
able to the pursuit of a legal remedy, my efforts were in consequence limited to urgent per- 
sonal representations, which in no instance were neglected, and, as I have already remarked, 
in very few instances were successful. 

In submitting my proposed amendment to the 20th.clause of the Passenger Act, which 
will be found at p. 97 of the Appendix, I beg leave to bring under your Lordship’s conside- 
ration a case which fully proves how completely the Act in its present state defeats the inten- 
tion of the Legislature. I allude to the case of the passengers in the barque 
——, master, from Liverpool, the particulars of which I had the honour of laying 
before your Excellency in my weekly report of the 18th of July last. - At p. 88 of the Appen- 
dix will be found an extract from the report, and at pp. 92 and 93 copies of affidavits made and 
sworn to by the first mate of the ship, and by eight of the passengers, intelligent and respect 
able farmers. I caused information to be lodged against Captain for the infringe- 
ment of the 6th clause of the Passenger Act. The charge was, in the first instance, brought 
before the bench of magistrates, but on its having been ascertained that under the Act they 
had no jurisdiction, it was taken to the Vice-Admiralty Court. The complaint was fully 
proved by several witnesses, who also testified to the exaction of most exorbitant prices for 
provisions furnished to them during the voyage; but it having been established for the 
defence, that the ship had not carried more than one person to every five tons, she became 
exempt from the operation of the Act by the provisions of the 20th clause, and the suit was 
dismissed, with the remark, however, fromthe judge, that were it not for the existence of that 
clause, he would have been disposed to decree the full amount of the penalty, viz. 20/. ster- 
ling. The burthen of the ship was 377 tons, while the number of passengers was only 72, 
being four less than were required to bring her within the Act. 

I have added to the several amendments to the other clauses a few brief notes explanatory 
of the reasons by which I consider they may be supported. To them I beg. leave most 
respectfully to refer your Lordship, and more particularly to the suggestion for the prohibition 
of the sale of spirituous liquors, which I am sorry to say is very general in that part of our 
commercial marine employed in the transport of emigrants to these colonies. To the immode- 
rate use of ardent spirits may be attributed the greater number of accidents which occur to 
emigrant vessels. 

It is my duty to inform your Lordship that the various oppressive acts complained of have 
been, during the past year, the indirect cause of great expense to Her Majesty’s Government. 
Had the means of the emigrant not been subjected to the impositions I have described, on his 


arrival here he would not have been so likely to require relief; indeed such relief would rarely 


—- 
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have been found necessary, except in cases of sickness, consequent detention in this port, and No. 26. 
deprivation of employment. Lord Sydenham to 

The majority of the emigrants this year were common labourers, very poor, in the posses- Lord John Russell. 
sion of mere physical strength, without much capacity for using it even in their humble voca- 26th January, 1841. 
tion. In the early part of the season, no public works were in progress in the province, and <= 
it was found extremely difficult to procure employment. Fully one-half were of this class; En¢l 1}, in Noy 26, 
unacquainted with the ordinary duties of a farm servant, and unfit for any work beyond the 
use of spade and pick-axe. ‘They came chiefly from the west and south of Ireland, viz. from 
Sligo, Westport, Killala, and Limerick, and landed generally in good health, but in a state 
of great destitution, occasioned by long and tedious passages, and the consequent exhaustion 
of their small pecuniary means, in the manner I have before mentioned. They entertained 
very exaggerated ideas on the subject of wages in Canada, and many, though in great distress, 
refused to work for the ordinary wages of the country. 

The extravagant expectations of poor emigrants in regard to wages, no doubt, induce num- 
bers of them to proceed to the United States, where wages are nominally higher than in 
Canada, but where the expense of living is also so much higher that 3s. and 3s. 6d., which 
have been this year the ordinary day wages in the Lower Province, affords a much better re- 
muneration than the dollar which is offered on the public works in the United States. On 
trial, the error is speedily discovered, but the emigrant is generally compelled, from want of 
means, to submit to his lot. Emigrants of moderate pretensions, who are satisfied with the 
adequate remuneration for labour which they may receive in Canada, are soon placed ina 
comfortable position, with a fair promise of becoming themselves, at no very distant day, the 
employers of emigrant labour. 

Wages have been unusually high during the past season, and towards the close of it labourers 
were in great request in almost every section of the provinces, indeed in many places improve- 
ments and farming operations have been retarded from the want of them. 

Paper No. 9, p. 96, of the Appendix, contains a copy of a letter received from Mr. Roy, 
emigrant agent at Kingston, from which it appears that up to the 21st November only 
10,978 emigrants have reached that port this season; and on reference to the copy of a letter 
received from A. B. Hawke, Esq., emigrant agent at Toronto, it appears that very few of the 
emigrants of this year have reached the London and Western districts. 

In paper No. 6, p. 84, of the Appendix, I have set forth the distribution of the emigrants of 
the past season, as nearly as I could ascertain it from the returns which I have received. ‘The 
proportion of those who have remained in Lower Canada is much greater than in preceding 
years ; this is to be attributed partly to the demand which existed for labourers on the publ ¢ 
works in and about the city of Montreal, and in some degree to the poverty of the emigrant, 
which prevented his proceeding farther up. 

Although, as I have represented to your Lordship, the great mass of the emigrants of this 
year arrived in Canada poor, indigent, and ignorant, there have been numbers whose intelli- 

ence and proportionate wealth will render them valuable additions to the colonial population. 

hese latter were chiefly from England and Scotland, and from the Irish ports of Belfast, 
Londonderry, Waterford, and Cork. Among them were the passengers in the British King, 
from Cromarty, a fine and healthy body of settlers, who brought with them capital to the 
amount of 7000/. or S000/. sterling. They all proceeded to the Upper Province, and have 
located themselves in the London and Gore districts. The emigrants from Hull and Padstow 
were also in good circumstances; those from the former place are scattered over different 
parts of Upper Canada, those from the latter have nearly all fixed themselves in the townships 
of Whitby and Darlington. A few wealthy English families proceeded to the states of Ohio 
and Indiana, where they had relatives residing for a number of years. 

I estimate the capital imported by emigrants into the colony during the past season at near 
100,000. The emigrant agent at Kingston informs me that, from a memorandum kept by 
him, the amount brought in money to that port was over 61,000/. among 241 individuals. 

The number of persons this year, the expense of whose emigration to Canada was defrayed 
by landed proprietors and parochial appropriation, is 564; of this number 250 were from 
England, viz., from London, and the Union workhouse, Isle of Wight. ‘These English emi- 
grants were well provided for, and were forwarded to Montreal, where the majority were paid, 
under the superintendence of this office, their allowance of 20s. sterling for each adult. The 
emigrants by the ship Fives, from Newport, were not so paid, the allowance having been 
entrusted to the captain, he in the first instance only paid 20s. currency, and it was only after 
repeated applications made by the emigrant agent at Montreal that he was induced to refund 
the difference; this fact proves the propriety of forwarding the money so appropriated to this 
office, or at least giving to the agent some control over its distribution. 

The remainder of the pauper emigrants, 220, were from Limerick, and 94 from Sligo. 
Those from Limerick were sent by Colonel Wyndham, and were well provided for during 
the voyage, but landed here quite destitute of means; many of them, widows with large and 
helpless families, were incapable of earning a support by their own exertions. In accordance 
with your Lordship’s commands, 194 of these people were forwarded to Kingston, and 139 of 
them as far as Coburg, where they had friends who had emigrated the preceding year under 
similar circumstances; others, principally young men, remained here at work for a short time, 
and afterwards paid their own expenses up. By a report made to Mr. Hawke by Mr. 
Chatterton, emigrant agent at Coburg, a copy of which will be found at p.95 of the Appendix, 
it would appear that 25 of these people have gone to the United States, that 12 families are 
residing in the vicinity of Coburg, and that the remainder’are scattered about the district as 
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farm seryants and labourers. Those sent out from Sligo were chiefly ejected tenants, who 
were assisted to emigrate by their landlords; they received free passage, and many of whom 
landed were in great distress. 

I beg to remark that the practice which prevails in regard to the pauper emigrants from 
Treland of merely granting them a free passage out, and allowing them to disembark in 
Canada literally penniless, is much to be deprecated. Although the assistance thus extended 
may in some measure be considered a boon, and reflects great credit on the munificence of 
the landlord who removes the emigrant from a state of beggary and starvation to a country 
where in a short time, by steadiness of conduct and common industry, he may be placed 
beyond the reach of want and on the road to independence, still the good effected falls far 
short of the good intended, in consequence of the fatal omission to provide for his immediate 
necessities after disembarkation. By the constant influx of emigrants during the summer 
months, the demand for labour in the cities of Quebec and Montreal, and their vicinities, is 
soon satisfied, and the destitute emigrant who follows, unable to proceed elsewhere, has re- 
course to mendicity, and becomes a burthen to society. If the English practice where 
parochial assistance is granted, viz., that of allowing 20s. sterling to each adult, and to children 
in proportion, were adopted, similar beneficial results might be expected; there would be no 
want or begging, no detention in our crowded ports. 

The number of emigrants who haye this year passed from these provinces to the United 
States has been reported to be very great, I have endeavoured to ascertain how far the report 
is correct, and I am of opinion that much exaggeration prevails on the subject. At page 94 
of the Appendix will be found the copy of a letter received from Mr. Hawke, in answer to my 
inquiries on, this head; this gentleman states that the agents in the Upper Province are 
assured by the captains of the steamers, that they have brought as many deck passengers to 
the province as they have taken from it: Mr. ilawke, however, is of opinion that the balance 
is much against us. 

Mr. Roy, emigrant agent at Kingston, writes me that 1,200 emigrants left that port direct 
for the United States, but that they were more than replaced by the arrival of 1,300, some of 
them native Americans, but at least seven-cighths of them natives of the British isles, whe 
had been residents of the Republic for many years. These latter, I consider, become the best 
settlers, The accounts which I received from New York during the summer also stated that 
the provinces would receive a considerable increase of population by that route. In addition 
to the above J may mention that my own observation and acquaintance with the intentions of 
emigrants induce me to believe, that this year fewer in proportion to former years contem- 
plated going to the United States. 

Large numbers of the poorer class of emigrants annually come out by this route to join 
their friends and relations who have settled in the United States; the route by the St. 
Lawrence is much cheaper than that by New York, and the emigrants are also aware that by 
disguising the truth as to their ultimate destination, they will receive assistance from public 
and private charity. I estimate that about 3.000 emigrants landed in Quebec during the 
past season, with the fixed determination of joining their friends in the Republic. Many who 
had means proceeded direct on their journey, while others, on being refused relief, worked for 
a short time until they earned enough to defray their expenses. The most obvious means 
that suggests itself of preventing the yearly emigration which takes place from the colonies, 
and of saving to.Government and society the expense of supporting and assisting a transit 
population without the prospect of any return, is to cause correct and faithful information to 
be widely circulated throughout the emigration districts of the British isles. The glittering 
and deceptive promises of public companies in the United States too frequently succeed in 
exciting the eager desires of a poor yet laborious population. I have for example seen it 
stated ina Limerick paper that 2,000 labourers were wanted on the Pennsylvania canal, where 
the nominal daily wages promised were 9s., or 4s.6d. sterling. It is not stated that the 
labourers are paid generally in what is called “store pay,” that is to say, they are found in 
provisions, clothing, and indeed any article they may require, for which they are charged 
prices regulated by the avarice of the contractor. 

Paper No. 7, page 85, of the Appendix, is a return of the emigration to the. port of New 
York, for the last 12 years, from which it appears that during the present year about 58,000 
emigrants had landed in that city, of whom three-fourths were, as I estimate, from the United 
Kingdom, but the exact return has not been received. 

The emigration of the year 1841 will, in all probability, greatly surpass that of the present 
year. ‘The animating exertions of the people of Upper Canada and the inducements held out 
to the industrious poor of the mother country, by the resumption of the public works in both 
provinces, will, doubtless, produce important results. In Dr. Rolph the friends of emigration to 
the Canadas have secured the offices of an able and eloquent advocate, who has already suc- 
cessfully drawn the attention of the great landed proprietors of the United Kingdom to the 
unbounded field which these provinces presents for promoting the prosperity and happiness of 
the unemployed and destitute population of the mother country. 

By a Report recently published of the Montreal Emigrant Committee, it appears that early 
in June last a large fund was raised in that city for the relief and assistance of emigrants. 
The principal statements in the Report are borne out by facts which have come under my own 
observation. I fully concur in the opinion expressed of the propriety of pressing upon the 
attention of emigrants the importance of early departure, so as to arrive here not later than 
the month of June, the season for remunerating employment, and also of selecting good and 
sound vessels for their conveyance across the Atlantic. 

I beg to state to your Lordship, that in drawing up this Report I have made it my study 
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to adhere closely to matters of fact, the details of which will be found in the Appendix. I 
also take the liberty most respectfully to assure your Lordship, that your Lordship may rely 
on my anxious and unremitting zeal in the cause of emigration, and in the successful issue of 
the plans devised by Her Majesty’s Government, and by benevolent associations for the colo- 
nization of these fine provinces. 

Submitting the whole to your Lordship’s favourable consideration, I have the honour to 
request that you will be pleased to transmit the same to Her Majesty’s Principal Secretary of 
State for the Colonies for the information of Her Majesty's Government. 


I have, &c., 
(Signed) A. C. Bucnanan, Chief Agent. 
The Right Hon. Lord Sydenham, 
&e. &e. &e. 


APPENDIX Ne. 1. 


The following Statement shows the weekly arrivals of Emigrants at Quebec and Montreal during the 
Year 1840; specifying the Number of Males and Females, and Children under 14 Years; also 
the Number of Voluntary Emigrants, and those that received Parochial Aid. 
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564 21,670 


Total . 9,738 6,848 | 5,648 22,234 
A. C. Bucuanan, Chief Agent. 
Emigrant Department, 
Quebec, 20th December, 1840. 
No. 2. 


Names of Ports from which Emiarants came during the Year 1840; with comparative Statement 
of the Number arrived at Quebec and Montreal during the nine preceding Years. 
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Names of Ports from which Emigrants came, during the Year 1840, &c.—continued. 


Names of Ports. 


Brought. forward 
Caermarthen. . 
Colchester . 
Dartmouth 
Exeter . 
Falmouth 
Forquay . 
Gloucester 
Hall eoe es 
Ipswich 
Jersey . 
London . 
Llanelly . 
Liverpool 
Lancaster 
Lowestoff 
| Lynn. . 
Milford . 
Mary Port 
Newport . 
Portsmouth 
Poole. . 
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Shoreham 
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Sunderland . 
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IRELAND. 
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16,2915, 113 |1,456 114, 538|12,596/7,108 |19,208|12, 013128, 204/34,135 


EMIGRATION TO CANADA. 83 


SCOTLAND. No. 26. 
Lord Sydenham to 
Names of Ports. | 1840. | 1839. | 1838. | 1837. | 1836. | 1835. | 1834. | is33. | 1832. eee 

26th January, 1841. 
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LOWER PORTS. 
Places of Departure. 1840. | 1839. | 1838. | 1837. | 1836. 


Newfoundland 5 
Nova Scotia . . 
Cape Breton . 


West Indies, &c. &c. . 


ConTINENT. 


Hayre de Grace 


Emigrant Department, eo A. C. Bucnanan, Chief Agent- 
Quebec, 20th December, 1840. 


No. 3: 


Comparative Statement of the Number of Emigrants arrived at Quebec since the Year 1829, inclusive. 


1831. 


1832. | 1833. | 1834. | 1835. | 1836. 


Places of Departure. 


England and Wales . | 3,565) 6,799|10,343/17,481| 5,198] 6,799 3,067|12,188| 5,580] 990 
Ireland . . . . | 9,61418,300/34,133|28,204/12,013]19,206 7,108|12,590/14,538| 1,456 
Scotland . . '. | 2,443) 2,450) 5,354| 5,500] 4,196] 4,591| 2.127] 2,224) 1,509| 547 
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Emigrant Department, : A. C. Bucuanan, Chief Agent. 
Quebec, 20th December, 1840. 
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No. 4, 


Lord John Russell. Rururn of the Number of Emigrants admitted at the Quarantine Hospital, from the 4th May to the 
close of the Navigation, lst November, 1840. 


26th January, 1841. 


Encl. 1, in No. 26. 


Admitted. Discharged, Died. 
WS! Tom ea 6 239 222 17 
Women\e ") ks 157 149 8 
Children. . . 165 149 16 
Total” . je 561 520 41 


Died. Remaining. 


15 


Men, women and 
children . . 


A. C. Bucnanan, Chief Agent. 
Emigrant Department, 
Quebec, 20th December, 1840. 


No. 5. 
Return of the Number of Adults, Males, Females, and Children, under 14 and 7 years, who have 


been aided with Provisions and the means of Transport to Port St. Francis, Montreal, and to New 
Brunswick. 


Ages. Relief afforded. 


Destination. 
Under 14 


Weare: Provisions. Transport. 


fos Se tas 
56 3 2 553 15 7 


Port St. Francis 14 
Montreal)" 3) 47 


New Brunswick . 


Total 


Total relieved, 2,736 . . £609. 18s. 9d. Currency. 


A. C. Bucuanan, Chief Agent. 
Emigrant Department, 
Quebec, 20th December, 1840. 


No. 6. 
Disrripution of Emigrants arrived in Quebec in 1840. 


Lower Canapa. 


City anddistrict of Quebec . . . . ay Lette 500 
District of Three Rivers and St. Francis, including the Eastern 
Townships .. a ne 7 . 2 200 


City and district of Montreal, and employed as labourers, . me- 
chanics, and house servants, as by return received from the 
Emigrant Agent in that city, 5,880; of whom 1,000 to 1,200 
have gone to the United States . . .« « « « «© « 4,800 


5,500 
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Brought forward . .« © «© « » ~ 5,500 


Upper Canapa. 
Ottawa and Bathurst Districts, and along the line of the Rideau 


Canale MEG mist mma lel yee) ule) ie. oe. 1400 
The Eastern and Johnston Districts, and along the route of the 
MUPWAWNeENCe: sits, else 1,000 


The Midland, Victoria, and Prince Edward’s Island Districts, 

and up the Bay of Quinte, and in the vicinity of Kingston . 2,500 
Landed at Cobourg and Port Hope, and settled in the New- 

CASllee Dis CCMMT aE Monaksie Anns) \atemve SEIS Tis, hers tie te 800 
Landed at Toronto, and settled in the Home and Gore District 5,500 
Niagara District, including St. Catherine, Oakoda, and along 

themwiehandsCandlierni!. wacul dude lem sy) i. o ereet ote 000 
The Huron tract, and in the London and Western District. . 700 
Went to New Brunswick and Prince Edward’s Island, and to 

ports in the Gulf of the St. Lawrence. . . . « « « 200 
Died in Grosse Isle, and at Quebec and Montreal. . . . 80 
Wentitombhe Unitedistates = 5 6 2 « «+ « » «© «© 353900 


22,180 


A. C. Bucuanan, Chief Agent. 
Emigrant Department, 
Quebec, 20th December, 1840. 


No. 7. 


Return of the Number of Emigrants arrived at New York from the United Kingdom, for the last 
Twelve Years. 


Number each 


Year. 
in theyear WS29%. 6s ah 11,500 
NSSOFE yee Me cee 21,433 
SSNs Leek cadre ss: Wie 22,607 
TSS2h. Neayeeteesh eases 28,283 
USSSiney prppraeuns piss ec 16,100 
SSA ey i Marte cols 26,540 
ES Siig, SG ae 16,749 
WGSGie0 ew ysiseere ha 59,075 
1837 . : arth 34,000 
USSSseE baie ae ke ees 13,059 
SSCL mere ees erence 24,376 
USE) Re Won bal owe tele he 41,500 


Otay ce: as) as 315,223 


A. C. Bucuanan, Chief Agent. 
Emigrant Department, 
Quebec, 20th December, 1840. 


No. 8. 


Extracts from the several Werkty Reports made to the Governor-General by the Chief 
Agent for Emigration at Quebec. 


Week ending 9th May, 1840. 


THE emigrants who-have arrived since the opening of the navigation are a fine healthy body 
of settlers. Those by the Borneo from Limerick, are mostly provided with sufficient means 
to enable them to reach their destination ; they consist of small farmers, labourers, and a few 
tradesmen, and I am happy to say they are nearly all members of the Temperance Society, 
and have taken Father Mathews’s pledge previous to embarkation. A large number of them 
were going to the United States, but I have succeeded in directing them to the advantages of 
these provinces, and they have almost all proceeded upwards. 

Those whose destination is the United States, have been sent for by their friends who are 
residing there, and to whom naturally they are most anxious to proceed. ; 

The passengers who have arrived this day in the Despatch, from Waterford, and in the 
Energy, from Limerick, are the same class of peopie as those per Borneo; about one- 
half will proceed to Montreal, per steamer, to night, and the remainder on Monday. ‘There 
has not been a single case of distress among these emigrants ; and for all who were desirous of 
employment I obtained it. I can find work for a large number more. 


Week ending 16th May. 


The emigrants who arrived during the past week appeared all in good circumstances. Some 
of the families in the ship John Bell, from New Ross, possessed considerable property, and 
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Captain Black paid over to three families upwards of 250/. in gold, which they had deposited 
with him for safe keeping during the passage. 

The Scotch emigrants in the Brilliant, from Aberdeen, are all in easy circumstances, and 
have proceeded to Upper Canada for settlement. The demand for all classes of farm labourers, 
mechanics, house servants, &c. is very good; wages for common labourers 30s. to 35s. per 
month, with board, and by the day, without board, 3s. Several hundred able-bodied labourers 
would find immediate employment in Quebec at the above rates. I have received a letter from 
Upper Canada, river Trent, stating that a number of farmers in that neighbourhood wish to 
engage from 15 to 20 good agricultural labourers who would be willing to engage by 
the year; wages from 80 to 100 dollars per annum, with board. I have also received equally 
favourable accounts from the eastern townships. 

Mr. Bowen, who writes the above account from Upper Canada, also states that there is no 
doubt, in the opinion of Mr. Crome and himself, that from three to four times that number 
would find employment in their neighbourhood, and that the demand is always greater than 
the supply ; wages by the month, in summer, will range from 10 to 14 dollars. 


Week ending 23rd May. 


The emigrants arrived this week are in general in good circumstances, and nearly all from 
Ireland: they consist chiefly of labourers, small farmers, and mechanics; those who do not 
possess sufficient means to proceed up the country have obtained employment about the coves 
and shipping. I am happy in being able to state that among those emigrants there are com-~- 
paratively few going to the United States. I have seen several passengers who have been out 
in this country before, and have resided in different parts of New York and Pennsylvania; they 
are returning now with their friends to settle in Upper Canada. Instances of this kind will 
have great effect among their countrymen, and I can safely state that four-fifths of the emi- 
grants arrived this week intend remaining in these provinces. 

In the Clio, from Padstow, were 146 very respectable people, they are all going to settle in 
the township of Whitby, and near Port Hope in Upper Canada. Several families in the 
Sarah, from Aberdeen, have large capital; they are going to the Canada Company’s lands. 
The office has been exceedingly crowded daily by emigrants soliciting aid to recover the capi- 
tation tax. I regret to say that owing to the want of a responsible person to represent the par- 
ties in the United Kingdom with whom the emigrants engaged their passage, I find it almost 
impossible to obtain any redress. I have, however, succeeded in getting it refunded in three 
cases. The passengers per the Andrew Melvill and Llan Rumney, from Hull, and to part 
of the passengers in the Champlain, from Youghal. 

I continue to receive the most favourable accounts of the demand for farm labourers and 
mechanics in Upper Canada and eastern townships. 


Week ending 30th May. 


The office has been exceedingly crowded this week by emigrants soliciting aid to enable 
them to recover the capitation tax. I have succeeded in getting it refunded to over 300 pas- 
sengers from Hull and Liverpool. The emigrants arrived this week consist of chiefly labourers 
and small farmers, many of whom are in possession of capital; their destination is principally 
Upper Canada. 

I regret to state there has been much distress among the passengers in the Nelson Village 
and Helen, from Belfast, and in the Industry, from Sligo ; upwards of 60 passengers from the 
former vessel were left in Grosse Isle sick, and were detained there for several days, in conse- 
quence of which their small means became exhausted. Taking, however, the large number of 
emigrants who have arrived this season, there are much fewer cases of actual distress among 
them than I have seen in former years. 

A very fine body of emigrants arrived yesterday in the Amazon, from Hull; they are all, 
with the exception of one family, in good circumstances ; several of them have resided in the 
townships of Markham, in the home district, and in the neighbourhood of Prescott, for several 
years; they are returning with their families, and have imported some very fine sheep, and a 
young Yorkshire colt. About 20 of them, three families, and the remainder young single men, 
are going to their relatives who are settled in the state of Ohio and Indiana. They bring out 
a large sum of money with them, as I understand, from 1,200/. to 1,500/. sterling. ‘The young 
men have been engaged in the woollen trade in Yorkshire, and are going to Boston for employ- 
ment in the factories there. 


Week ending 6th June. 


The emigrants sent out this week are principally of the labouring classes with a few mecha- 
nics; the latter class of people find no difficulty in getting employment: there is a constant 
demand here for carpenters, masons, and tailors, with good wages; carpenters 3s. 6d. to 5s., 
and masons 4s. to 6s. per day; tailors get job-work at which they can earn from 4s. to 5s. ; 
shoemakers are also in demand, Among the arrivals are 135 passengers in the Urana, from 
London and Cowes; these people have been sent out from the House of Industry at Newport, 
and are amply provided for; they get a free passage out to Montreal, and 20s. sterling each 
adult ; children in proportion. I have furnished them with every advice, and also with direc- 
tions to places where they will obtain employment. In the James Cooke, from Limerick, 
there were 28 families of 126 souls, assisted to emigrate by Colonel Wyndham, from his 
estates in the county Clare; these people received a free passage to this port, and were well 
supplied with provisions for the voyage; many of them, however, are widows with large fami- 
lies, and not likely to obtain employment here which will support them ; they are all anxious 
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to proceed to the Newcastle district, where they state they have friends who were sent out last No. 26. 

year, but cannot do so for want of means. Eleven families, numbering 50 passengers, arrived Lord Sydenham to 

yesterday in the brig Balfour, sent out under similar circumstances ;.they do not appear alto- Lord John Russell. 

gether so destitute as the others. ‘There are some very respectable and wealthy familiesinthe 26th January, 1841 

G. Wilkinson, from Liverpool, and Thomas Gilson and Chieftain, from Belfast; their routes : 

are chiefly to Upper Canada, where many have friends. Encl, 1, in No. 26. 
On board the brig Hero, from Newfoundland, were four families who were wrecked in the 

Atlantic, from Dundee, they are respectable farmers and mechanics, and were in good circum- 

stances on leaving home; when they were wrecked they lost every thing, and with difficulty 

escaped with life. The inhabitants of St. John’s subscribed sufficient to clothe and forward 

them here. A small subscription has also been made for them to enable them to proceed to 

their destination in Upper Canada. 


Week ending 13th June. 


The emigrants arrived during the past week are chiefly labourers and farmers ; their desti- 
nation is, with few exceptions, Upper Canada. From the Nicholson, from Sligo, a few fami- 
lies of about 30 persons have gone to their friends in the township of Rawdon. ‘The passen- 
gers in the Quinton Leitch, from Newry, were respectable farmers and labourers; several 

amilies were in great distress on their arrival here, owing to being short of provisions; they 
were 54 days at sea, and had to purchase from the captain at exorbitant prices. It appears 
that masters of vessels in many instances lay in a stock of provisions, which they dispose of at 
a large profit to those who may run short during the voyage. 

The ship George, with 377 passengers, arrived this morning from Liverpool ; she has been 
a week at Grosse Isle; the passengers are in great distress, having suffered from want of pro- 
visions ; they have been 57 days on the voyage, and purchased from the captain and their 
fellow passengers so long as their funds lasted ; the captain has been obliged to support some 
families during the last fortnight. 

When I visited the ship this morning, I found several families in such distress that I have 
felt obliged to order an issue of provisions, to a limited extent to them. About 30 passengers 
sailed yesterday to Halifax and St. Johns, New Brunswick ; they are from Sligo and Westport, 
and are going to join their friends; they came this route owing to their not being able to get a 
vessel direct. 


Week ending 20th June. 


Among the arrivals this week are many families possessing capital, and who are anxious to 
purchase lands in Upper Canada. I have furnished them with the necessary instructions how 
to proceed, and to whom they should apply for direction and advice. 

The emigrants per Eliza, from Sligo, are going to their relations settled in the township of 
Cavan, Newcastle district. ‘There has been several families in the Emerald, from Sligo; the 
Mary Coxon, from Cork; and Leander, from Liverpool, in great distress, for want of provi- 
sions during the voyage ; they spent all the little stock of money they had left (after paying 
their passage) in purchasing provisions at exorbitant prices from the captain, and I was under 
the necessity of furnishing them with immediate assistance, by an allowance of bread and 
oatmeal ; those by the Emerald were equally destitute as those in the George, from Liverpool, 
which arrived last week. Constant applications are made for assistance to enable families to 
proceed to their friends in different parts of the provinces, and I have felt myself obliged to 
extend relief to near 30 families during this week ; they are chiefly from the George, Eme- 
rald, Mary Coxon, Ceres, and Leander, from Liverpool, Cork, and Sligo. Among them are 
a number who have been detained at Grosse Isle by sickness. There are now about 250 
emigrants in port, most of whom go up in the steamer this evening. 


Week ending 27th June. 


The emigrants arrived this week are chiefly labourers and a few tradesmen. Those in the 
Lively, from Cork, Edwin, from Killalo, Doris and Thetis, from Limerick, were in 
great distress ; many of the poor families ran short of provisions, and were obliged to 
purchase from the captain. Some of them landed here in great distress, were assisted with 
provisions, and forwarded to Port St. Francis and Montreal. About 20 families are gone 
to settle in Kildare, and about as many more to the eastern townships. Ten families, num- 
bering 30 persons, were sent out by Colonel Wyndham in the Thetis, who assisted them 
with provisions and a free passage to Quebec. Mr. Bydon writes me that these people, he 
considers, have no further claim on Colonel Wyndham after their arrival here. 

About 600 emigrants, who have been detained at the quarantine station, are on their way 
up, and may be expected to-morrow. 


Week ending 11th July. 


‘The emigrants arrived during the past week are chiefly labourers, and a few farmers with 
small capital ; a large majority of them are desirous of going to Upper Canada, or where 
they will meet with employment. 

A very respectable body of passengers came out in the Hercules, from Aberdeen, and 
Corinthian, from Hull; they are all in good circumstances, and are amply provided with 
means to proceed to their destination, which is Upper Canada, with the intention of pur- 
chasing lands in the London and Western districts. Two families are returning to [llinois, 
where they have resided for some years. There was, I regret to state, a good deal of distress 
among the passengers by the Edward and Mary and Carrick, from Westport, which was 
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chiefly owing to their long voyage, being upwards of seven weeks at sea; their supply of 
provisions ran short, and many were supported by the charity of their fellow passengers, after 
they had spent all their money in purchasing food from the master. 

The passengers in the Aisthorp, from Sligo, and Elizabeth, from Cork, were also 
similarly situated. J have been obliged to give assistance during the past week to about 
40 families; many among these received assistance owing to their long detention in the 
hospital at quarantine. 

I consider the city unusually free from emigrants at this season, owing to the opposition of 
the Hart steam-boat, as on the night she sails the fare is reduced from 7s. 6d. to 2s. 6d., 
whereby many are able to proceed up, who otherwise could not have done so unless assisted. 
A few families from Westport are proceeding to join their friends in Kildare and Rawdon. 


Week ending 18th July. 


The emigrants arrived during the past week are, with the exception of a few families, all 
in good circumstances, and in possession of ample means, particularly the Scotch and English, 
many of whom brought out a considerable amount of capital; they are, with a few excep- 
tions, all proceeding to the Upper Province to join their friends. A large portion of the 
Scotch are going to settle in the Bathurst district ; others to the Johnston, Newcastle, and 
London districts; and a few to the Huron tract. 

I regret to have to report a case of gross misconduct and ill-treatment on the part of 
Captain — , of the ship —, from Glasgow, with 72 passengers. This vessel 
arrived here on the 13th inst., after a passage of 77 days, nearly the whole of which time the 

assengers were obliged to work at the pumps night and day, the ship making, in heavy 
weather, 17 inches of water per hour. A few days after sailing the ship lost her fore and 
main top-masts in a gale of wind, which they were unable to replace, having no spare spars 
on board; and she ;continued to make so much water, that the crew was unable to keep 
her clear: 30 of the passengers then formed themselves into watches to pump, for which the 
captain promised to pay them 20s. each on arrival at the nearest port, and for which he pro- 
mised to steer. He, however, kept on his course, notwithstanding the leaky state of the 
vessel, and her being otherwise unfit to continue the voyage for want of means to refit the 
spars she had lost. ‘Their stock of provisions running short, the passengers were obliged to 
purchase from the captain at exorbitant prices, paying him for bread at the rate of 37s. 4d. 
per ewt., for what the captain acknowledged to me only cost him 17s. 6d. per cwt; barley 
3d., cost 14d. ; and other things in proportion. ‘They had also to purchase provisions from 
vessels they spoke at sea; and some of them expended upwards of 7/. and 8/. extra for pro- 
visions over and above the stock they had originally laid in for the voyage. 

On arrival of the vessel here, the passengers made their complaint to this office, and stated 
that the captain refused to allow those who worked at the pumps the remuneration he pro- 
mised them, viz., 20s. each; and it was not until repeated applications had been made to 
Captain , both by letter and in person, that I could obtain a settlement from him, 
and also the refunding of 5s. a-head which he had charged them for tax. It is to be 
regretted that the law does not compel him to refund the over-charge on the provisions which 
he sold them. 

I have caused information to be lodged against him for the infringement of the 6th clause 
of the Imperial Passengers’ Act, for not having a list of the prices of his provisions open for 
the inspection of his passengers. A statement of the decision, with an affidavit sworn by 
eight of the passengers, as also one by the first mate of the vessel, I shall forward for the 
information of his Excellency the Governor-General in a few days. 

I regret to report that, on board the Anne Leffy, from Liverpool, with 294 passengers, 
there has been a great deal of sickness, small-pox and typhus; they had 13 deaths at sea, 
and two on arrival at Grosse Isle; she has left 43 cases in hospital at quarantine. 

I have been obliged to extend relief to upwards of 20 families during the past week, chiefly 
from this vessel and from the Independence from Belfast, and to a number of young men and 
women who have been discharged from the hospital here and at quarantine, numbering in all 
above 113 persons. 


Week ending 25th July, 1840. 


The emigrants arrived during this week are chiefly Irish, and consist of farm labourers and 
mechanics. 

In the ship , from Liverpool, with 356 passengers, all Irish, there has been a 
number of families landed here in great distress, caused by long detention in Liverpool, some 
of them having been kept there waiting for a vessel upwards of a month after they had 
engaged and paid their passage. I beg to enclose you two affidavits, sworn to before a 
magistrate, in corroboration of this charge. Many more of the passengers made complaints 
of a similar nature. ‘This vessel also brought out upwards of 30 passengers more than she 
is entitled to carry by law, for which she was fined by the collector in the sum of 20. ster- 
ling. The master of the — — stated that his passengers were shamefully treated by the 
passenger brokers in Liverpool, ————-———— and — These parties 
nearly forward all the emigrants from that port ; and I regret to say that not a single vessel 
has arrived from there this season without bearing complaints of a similar nature. The 
—— made her passage in 46 days, which is so far fortunate, as, on her arrival here, 
many of her passengers were out of provisions. ‘The Captain acted in the kindest manner, 
and assisted those in distress from his own stock. 

Some very respectable emigrants arrived this week from Hull, Plymouth, and Greenock, 
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all in good circumstances ; they have all proceeded to Upper Canada, with the exception of 
.two families, who are going to Fredericton, New Brunswick. In the Pomona, from Dublin, 
there were 226 passengers, generally in good circumstances; the greater part are going to 
the Upper Province. A number of them, young men, I haye sent to the township of Leeds 
and Inverness, where there is abundance of employment to be had. In fact, there is no 
scarcity of employment anywhere at present, if the emigrants would only be content with the 
ordinary standard wages of the country. Several hundred labourers would meet with imme- 
diate employment in the Home and Western districts; wages during harvest 3s. 9d. to 5s. 
currency per day. ‘The emigrant agent at Montreal writes me that there is abundance of 
employment in and about that city. A large number of additional hands will be required for 
to work on the roads. 


Week ending 8th August, 1840. 


The emigrants arrived during the past week are chiefly of the labouring classes, and nearly 
all from Ireland. In the bark , from Derry, were 267 passengers ; they landed 
here in good health, after a passage of 59 days. A few families were in poor circumstances, 
owing to their long passage, and previous detention at Derry after the day fixed for sailing; 
they had to purchase provisions from the master at double prices. Extended assistance to 
six families of 28 persons, by giving them a free passage to Montreal. Nearly all her pas- 
sengers are going to Upper Canada, where they have friends. About 10 of them are going 
to Bathurst, in New Brunswick, where their relations have been settled for some years. The 
passengers in the Greenhow, from Newry, 21 in number, are in easy circumstances; they 
went to Upper Canada, intending to settle near Kingston. 

In the Windscales, from Maryport, in Cumberland, were 45 passengers, very respectable 
people ; they all proceed to settle in Upper Canada, about Toronto and Hamilton. 

The passengers in the —— from Cork, 93 in number, are chiefly labourers, and a few 
tradesmen ; they had a long passage of 69 days. The passengers ran short of provisions, 
and had to purchase at exorbitant prices from the master. The water furnished to the pas- 
sengers was frequently so bad as to be almost unfit for use, which was owing to its being put 
into bad casks. On inquiry, I found that the crew were using the same water, and they 
stated that neither water nor provisions were inspected before sailing. I extended assistance 
to 10 families of about 30 persons, who were in the most distress, in provisions and a passage 
to Montreal, where they will meet with employment. 

There were a few cabin passengers, who bring out a good deal of capital, and are proceeding 
to settle in Upper Canada, where they intend to purchase lands. 

Thirty-three passengers in the Mary Ann, from Miramachi, are very respectable ; two 
families named Barkley, numbering 14 persons, have resided in Prince Edwards’ Island since 
1819, they have sold their property there, and are going to settle in the Home District, for 
the benefit of a milder climate; the remainder are emigrants of this season, who are going to 
their friends in Upper Canada. 

In the brig St. James, from Killala, were 136 passengers, and in the Marquis of Normanby, 
from Sligo, were 174 passengers ; the former was 96 days on her voyage, and the latter 63; 
the passengers suffered great privations, on account of their long and tedious passage, and 
many of them arrived here in great distress, quite destitute of money and provisions. About 
60 of the passengers by the Marquis of Normanby, were sent by Sir Robert Gore from his 
estates near Sligo; they were supplied with a free passage and provisions to this port, but 
owing to their tedious passage they landed here totally destitute. I have had to give relief to 
upwards of 150 persons from these vessels. ‘Their destination is chiefly Upper Canada, a few 
of the young men and women are going to the United States. 


Week ending 15th Augist, 1840. 


The emigrants arrived during the past week consist of farmers and labourers, and are all 
Irish ; those by the brig Brown, 98 in number, had a long and tedious passage of 78 days, 
from Sligo ; they landed here destitute of money or provisions, some families in her having 
spent from 3/. 10s. to 4/., for extra provisions. ‘They are all going to the Upper Province for 
employment, and owing to the opposition between the steam-boats, many are able to proceed, 
who otherwise would become a burthen on the funds placed at the disposal of this office. The 
passage to Montreal on the nights the Charlevoix and Hart leave, is 2s. 6d., on other 
nights 5s. 

The passengers per the Iraby, from same port, were 79 days out; she had 165 passengers ; 
all arrived in good health. I was under the necessity of assisting 10 families, consisting of 
38 persons from these vessels, with provisions and a passage to Montreal. 

The bark Cumberland, from Liverpool, had 41 passengers, all Irish, who landed in good 
health, and have nearly all proceeded to Upper Canada; one family are going to their friends 
in Prince Edwards’ Island. In the brig David Waters, from Waterford, were 50 passengers, 
and in the Henry Volant from Sligo, 56 passengers ; all landed in good health, and were able 
to pay their own way ; a few are going to their relations in the United States, the remai:der 
to where they will meet with employment. I continue to receive most favourable accounts 
from different parts of the Upper Province of the increased demand for labourers, &c., from a 
letter received from Berlin, in the township of Waterloo, Wellington District, the following 
rates of wages are quoted, and prices of provisions :—labourers by the year, 25/. to 30/., and 
found; ditto by the day, 3s. 9d. to 5s; board and lodging, 7s. 6d. to 10s, per week ; flour 
per barrel, 20s. ; beef, &c., 24d. to 3d. per pound ; ham, bacon, &c., 3d. to 6d. 

About 600 emigrants are at Grosse Isle, and may be expected up by to-morrow or 
Monday. 
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The brig Austrea, with 150 passengers from Dublin, was out 70 days, and was short of 
provisions for a month; these poor people have suffered great hardship, and on arrival at 
quarantine were in a state of starvation. There are also the brig Trial from Dublin and 
British King, from Cromarty, sailed the 9th June. 


Week ending 22d August, 1840, 


The emigrants arrived during the past week are Irish and Scotch, and consist of farmers, 
labourers, and tradesmen ; the majority of them are in good circumstances, more particularly 
the Scotch emigrants in the British King, from Cromarty, 157 in number; these people, not- 
withstanding the long passage of 71 days, landed in good health, and with the exception of 
about 20 of their number, have all proceeded to Upper Canada to settle in the London 
district ; they bring out capital to the amount of from 7000/. to 8000/. ; one family are going 
to their friends at Shubrook, Eastern Townships, and a few more are returning to Prince 
Edwards’ Island. The brig ——-—,.——-— master, with 142 passengers, from Dublin, 
arrived here after a passage of 73 days; they suffered great distress from the want of pro- 
visions, These poor people state that the agents, in Dublin, told them that 
from three to four weeks supply would be ample ; during the last month of the voyage they 
were depending entirely on the scanty supplies obtained from the vessels they spoke at sea, 
and on arrival at Grosse Isle, were in a state of starvation; the master states that the quantity 
of provisions laid in by the passengers was not inspected by any officer previous to sailing. 
The master appears to be intemperate, and on his arrival here he and several of his crew were 
taken up by the police, and his conduct was so bad that the magistrates sent him to the 
common gaol to hard labour for 10 days. 

The passengers by the Hibernia, Jane, and Viola, from Sligo, 428 in number, landed here 
in good health, but owing to their long passage, the average of which was 74 days, they 
suffered much for want of provisions, and were obliged to purchase from the captain at high: 
rates. The passengers per the Hibernia complain of exorbitant prices, and I am happy to 
say that on representing it to the master, he refunded part of his charge, which proved of 
great service to many of them. 

In, the ———.,, master, were 76 very respectable Scotch and North of England 
passengers, all in good circumstances, and going to Upper Canada to settle; they had a 
very long and tedious passage of 84 days, owing to their having the misfortune of losing 
their first mate, after having been out about three weeks, (he fell over board and was drowned ;) 
the charge of the vessel then devolved on the second mate; owing to the master having lost 
his mind from the effects of intemperance he was not able to appear on deck four times for 
three weeks, at a time. This officer, on whom the duty devolved of navigating the vessel, was 
not qualified for the task, being unable to keep a correct reckoning; and it appears most 
providential that the vessel ever arrived here. The passengers also report that the water 
furnished them was frequently so bad as to be sometimes unfit for use. The number of 
families assisted during this week were 14, numbering 80 persons ; several of whom were con- 
valescents from the hospital at quarantine. 


Week ending 29th August, 1840. 


The emigrants arrived during the past week are chiefly labourers and farmers; those by 
the Jamaica from Greenock, 58 in number, are in good circumstances ; a few of the young 
men are going to settle in Montreal, the remainder to Upper Canada. 

The passengers by the Manico, from Limerick, 90 in number, landed here in good health, 
after a passage of 79 days: they were obliged to put into St. John’s, Newfoundland, for a 
supply of provisions. 

Three families landed in a very destitute state, numbering 14 persons ; they had no means 
of purchasing provisions, and were supported by the captain after their own supply was ex- 
pended ; a few of them obtained work here, and the rest proceeded to Montreal, on their 
route to Upper Canada. One family, eight in number, had their passage paid out by Mr. 
Bydone, Colonel Windham’s agent. I have been under the necessity of extending relief to 10 
families, in all 47 persons, who were destitute of food, and were proceeding to their friends in 
the Upper Province. 


Week ending the 5th September, 1840. 


The passengers arrived during this week consist of labourers and farmers. Inthe brig Ma- 
riners’ Hope, from Londonderry, were 73, all in good circumstances, and a few families pos- 
sesssing small capital, from €0 to 150 sovereigns each; they proceeded immediately on their route 
to Toronto, furnished with every information necessary for their guidance, two families intend 
purchasing from the Canada Company in the Huron tract; and others in the Home and 
Gore districts. Among the emigrants this week were 90 persons, assisted to emigrate by 
their respective parishes, 30 of whom were from the Union House of Industry at Newport, 
they all landed here in good health, and proceeded immediately to Montreal. 

In the barque Sir George Prevost, were 271 passengers from Liverpool ; they had a long 
and tedious passage of 70 days, and many of them suffered from want of provisions. Captain 
Mackay supplied several families with provisions gratis, who had not the means of purchasing, 
and he was obliged to put into St. John’s Newfoundland, for a fresh supply, where they were 
detained nine days. Owing to their long passage, 11 families Janded here in great distress, 
numbering 59 persons ; they were forwarded to Montreal, and furnished with two days’ pro- 
visions ; the young men, and those incumbered with families, obtained employment about the 
coves and shipping, wages 3s. per day. 
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Both this city and Montreal are unusually free of distressed or unemployed emigrants ; 
all those who are anxious or willing to work, and who will accept the regular wages of the 
country, will meet with abundance of employment, viz. from 2s. 6d. to 3s. per day, without 
food. 

Week ending 12th September, 1840. 


. The emigrants arrived this week are all in good circumstances, and have landed in excel- 
lent health; their destination is chiefly Upper Canada. In the brig Quebec packet, from 
Cromarthy, were sixty passengers, who bring out from 800/. to 1,000/. sterling in gold among 
them ; they are all proceeding to settle in the Gore district, with the exception of one family 
who are returning to their friends in the state of New York. 

The only pecuniary assistance I have been obliged to grant this week among the passengers, 
was to one poor women with three children, who is going to her husband at Bytown. 

The arrival of a large number of vessels, during these last few days, has furnished us with 
labourers and tradesmen, who will find abundance of employment during this and the ensuing 
month, with good wages, 

Week ending 19th September, 1840. 


The emigrants arrived this week are generally in good circumstances: their destination, 
with few exceptions, is Upper Canada. The passengers in the Clio, from Padstow, 58 in 
number, are chiefly mechanics and farmers ; a few of the former remain in Montreal for em- 
ployment, the remainder are going to the townships of Aspadel and Darlington, in the New- 
castle district, and to Whitby in the home district ; they all possess sufficient means to enable 
them to settle on their own lands, and have friends and relations already settled in that part of 
the country. 

The passengers per the Josepha, from Belfast, 154 in number, landed in good health, and 
proceeded immediately on their route to Kingston, Port Hope, Toronto, and Hamilton; a 
number of the young men intend remaining in Montreal for employment. Among the ar- 
rivals this week were about 80 Scotch emigrants, from Grenock, Aberdeen, and Dundee, all 
in fee circumstances ; they intend settling in Upper Canada. 

regret to report several families arrived in distress on board the Cherub, from London- 
derry; they were 91 days on the passage, and suffered much for want of provisions; they put 
into St. John’s, Newfoundland, and obtained a supply, which was, however, all expended 
previous to reaching this port. I found on arrival here a large number of her passengers in 
great distress, and was under the necessity of sending a supply of oatmeal and bread imme- 
diately on board, and extended assistance to 11 families of 57 persons; they were, with the 
exception of two, all poor women with large families, coming out to their husbands who were 
settled in the Upper Province; the truth of their statement was fully substantiated by letters 
they had withthem. ‘There are a few families in the Spay, from Killala, which also had a 
long passage of 82 days, who were the only persons I found deserving or requiring assistance. 

T continue to receive most favourable accounts from all quarters of the increasing demand 
for labourers. A letter received from the Hon. 8. Hat, Chambly, states that a large number 
of labourers would find immediate employment on the canal, wages 3s. per day. 


Week ending 31st October, 1840. 


The arrival of emigrants from the United Kingdom may be considered closed for this 


season. I am happy to say there are few, if any, unemployed emigrants remaining about 
Quebec. 


—, 


No. 9. 


Office of Her Majesty’s Chief Agent for Emigrants in the Canadas, 
Sir, Quebec, June 8, ]840. 


REFERRING to the instructions contained in your letter of 11th ultimo, to the effect that 
I should take such legal steps as might be within my competence to recover the tax paid by 
emigrants, wherever I could ascertain that a charge had been made upon them upon that account, 
—lI have the honour to report, for the information of his Excellency the Governor-General, 
that, having ascertained that the emigrants who came out in the ship Robert Kerr, from Bel- 
fast, had paid sums equal to the tax, in addition to their passage-money, I caused one of them 
to make an affidavit to that effect, a copy of which I inclose, and having laid it before Messrs. 
G. H. Parke and Co., of this city, the consignees of the vessel, I made a demand upon them 
for restitution, which was refused. An application to the master of the vessel having been 
equally unsuccessful, I drew up and submitted to Mr. Black, Queen’s Counsel, a statement of 
the case, a copy of which, with the opinion of that learned gentleman, I also enclose. 

The emigrants by the ship Sarah Stuart, from Belfast, also consigned to Messrs. G. H. 
Parke, and Co., were similarly situated ; as were also those by the Thomas Worthington, from 
Liverpool, consigned to Thomas Frost, and Co., and my exertions and applications on their 
behalf were, I regret to say, equally unsuccessful. 

The case of the emigrants by the ship George Wilkinson, Brown, from Liverpool, which 
arrived here on the 4th instant, having appeared to me to present features distinguishing it 
favourably from that already submitted to counsel, I thought it my duty to take advice upon 
it, and in the absence of any Crown lawyer, (Mr. Black having in the mean time gone up to 
Montreal, ) I consulted my own professional adviser, Mr. Montizambert, copy of whose opinion, 
with the case submitted to him, I also enclose. 

The unfavourable nature of this opinion also is the more to be regretted, as Captain Brown 
seemed perfectly willing and even desirous to pay over the money to the poor emigrants, pro- 
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vided he should be justified in doing so by the result of an amicable suit against him in the 
name of one of the passengers for that purpose, or any other expedient which could be devised 
to release him from the responsibility to the parties in England under which he was placed. 
The ship-masters and consignees, in every instance, now refuse to refund the tax, and the law 
gives me no power to compel them. 


I am, Sir, 
Your obedient servant, 
(Signed) A. C. Bucnanan, Chief Agent. 
T. W.S. Murdoch, Esq., Chief Secretary, 
&e. &e. &e. 
CASE. 


The ship Robert Kerr is chartered in Belfast for freight and passengers to Quebec, and a 
sum equal to the tax imposed by the late provincial Statute is exacted from each head of a 
family among the passengers, over and above the passage-money, and expressly to cover 
such tax. 

The above Act having expired, the consignee of the vessel at this port refuses to refund to 
the passengers the money so collected from them. 


QUESTION. 


Can any legal steps be taken by the passengers, or on behalf of the Crown, against any and 
what party here for the recovery of this money ? 


OPINION. 


I am of opinion that in the case stated the passenger or emigrant would be entitled to re- 
cover back from the charterer a portion of the passage-money equivalent to the amount of the 
tax received in Belfast, the tax appearing to have been paid by the passenger or emigrant. 
The recovery would be against the charterer alone, by whom the money was received, 
and no action could be maintained either against the master, owner or consignee of the 
vessel here. 


Quebec, 26th May, 1840. (Signed) H. Brack. 


CASE. 


A ship is chartered in Liverpool to carry passengers to Quebec. A sum equivalent to the 
tax imposed by the provincial statute, 2 Wm. IV., c. 17, in addition to the passenger money, 
is exacted from each passenger by the charterer, who then hands a bag of money to the 
master of the vessel (taking his receipt), with instructions to pay the tax on his arrival here. 

The above Act having expired, your opinion is requested as to whether any and what steps 
can be taken to compel the restriction by the master to the passengers of the amount exacted 
from them under colour of the tax, and handed to him as above stated? 


OPpiNIon. 


I am of opinion that, in the case stated, no action would lie against the master, inasmuch as 
the expired Act, in contemplation of which the sums were exacted and paid, imposed a tax, 
not on the emigrants personally, but on the master or person in command of every vessel 
arriving in the port of Quebec with passengers or emigrants from the United Kingdom. 

The money was, therefore, received by him to his own use, and not to that of the passen- 
gers; and the contingency for which it was given to him not having occurred, he is liable in 
the amount to the party from whom he received it, and to him only. 

In like manner the remedy of the emigrants is against the party to whom, under an erro- 
neous idea of legal liability, they paid sums of money which they were not otherwise, ex eyus 
et boni, bound to pay, and against him only. 

Quebec, 5th June, 1840. (Signed) E. L. MontizAMBeErt. 


Province or Lower CanapA, District oF QuEBEC. 


Daniev Bare, George Black, Alexander Menzers, John Cleghorn, James Whinstech, 
Dunean M‘Kinlay, John M‘Kay, and Samuel Donaldson, all passengers on board the ship 
, being duly sworn upon the Holy Evangelists of Almighty God, do respectively 
and severally swear, depose, and say, that they, the deponents, were steerage passengers in 
the emigrant ship —, commanded by Captain — , and that they set sail from 
Glasgow, in Scotland, on or about the 27th day of April last, and arrived in Quebec on the 
13th day of July instant, having had a passage of 11 weeks; that the vessel, at the period of 
her setting sail, was not sea-worthy, having a leak in her larboard bow, which was known to 
the captain before setting sail from Greenock, and in not having any spare spars on board ; 
that the second evening after putting to sea the ship lost her fore-top-gallant mast, and on the 
10th of May she lost her fore-top and jury-top-gallant mast and main-top-gallant mast, also 
her flying jibboom, and that, from the want of spars, it was not possible to remedy the loss ; 
that although Captain —— saw that it was not possible for his crew to work the pumps 
and keep the ship afloat, the ship making at times 17 inches of water an hour; that he disre- 


carded the safety of the passengers, and risked the lives of all on board by keeping his course 
instead of putting into a port in Scotland or Ireland; that the passengers were obliged to 
ork night and day at the pumps to keep the vessel afloat, and that many of them have seri- 


yusly suffered in their health from the hardships and anxiety of this voyage ; that, in addition 
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to the foregoing charges, the deponents have to complain of the general treatment of the pas- 
sengers by Captain — ; that Captain — , besides great cruelty of conduct towards 
many of the passengers, exhibited by striking some of them, sold the provisions of the ship to 
the passengers at an exorbitant rate, the rates of the provisions being double the usual retail 
rates in Scotland ; that no list of the prices of such articles as he sold to the passengers was 
ever exhibited in any part of the ship to which the passengers had access; that Captain 
, in other respects, behaved with violence and cruelty to his passengers. 


— 


(Signed) Danret Bae. Grorce Brack. 
ALEXANDER MENZERS. JOHN CLEGHORN. 
JAMES WHINSTECH. Duncan M‘Kintray. 
Joun M‘Kay. SamugeL Dona.pson. 


Province of Lower Canapa, District oF QuEBEC. 


Henry Fotheringham, now at the city of Quebec, mariner, mate of the ship 
———,, being duly sworn, doth depose and say that , captain of the ship 
,on his yoyage from Glasgow to Quebec, had 70 steerage passengers on board ; 
that his conduct to the passengers during the said voyage was arbitrary, mercenary, and cruel ; 
that the ship, at the period of sailing from Glasgow, was making seven inches of water from 
a leak in the bow, and that she sailed without any spare spars on board; that before the ship 
had been two days out, she lost her fore-top-gallant mast, and afterwards her fore-top-mast, 
flying jibboom, and main-top-gallant mast ; that there were no means on board of remedying 
the loss; that the ship was making so much water that the crew were not able to keep the 
pumps going without the aid of the passengers ; that many of the passengers suffered in their 
health from the hardships imposed upon them ; that the stock of provisions laid in was not 
sufficient, and that the passengers had to pay at an exorbitant rate for them; that there was 
no list of prices at which the provisions were to be sold for, put up in any part of the ship to 
which the passengers had access; and further, that the general conduct of the captain to the 
passengers was arbitrary in the extreme. 


(Signed) Henry ForHEerincHaM. 
Sworn before me, this 15th day of July, 1840. 
(Signed) EBENEZER Batrp, J.P. 


Two Affidavits of Peter Scott and Patrick Leary, vide page 18. 


Sir, Emigrant Office, Toronto, 25th June, 1840. 


I HAveE the honour to state, in reply to your letter of the 9th instant, that I have written 
to Mr. Rubridge respecting Colonel Wyndham’s emigrants; should Mr. Rubridge experience 
any difficulty in obtaining employment for them in the Newcastle district, I can furnish them 
with work in this vicinity. 

The number of emigrants landed at this place since the opening of the navigation, exceeds 
800; with very few exceptions these people become actual settlers in the Home, Gore, and 
London districts; a few families remain in town seeking employment, and, I am happy to 
add, that there is every prospect of their obtaining it; up to this date little or no difficulty 
has been experienced in getting employment, for all who are willing to work for the current 
wages of the country; and as the harvest is close at hand, no apprehension need be enter- 
tained of a scarcity of labour for some time to come. “Before the harvest is over, J hope we 
shall be able to obtain work on the Macadamised roads for all who may find difficulty in 
obtaining it elsewhere. 

The last communication I received from Mr. Burke, emigrant agent at Bytown, was dated 
on the 9th instant; he computed the number of emigrants who have passed up the canal, 
and who landed at that port, at between 1,400 and 1,500. 

About 200 remained at Bytown, and Mr. Burke says, “ I have much pleasure in adding 
that the condition of the emigrants, with very few exceptions, appear to me to be rather com- 
fortable than otherwise ; only two cases of indigence came under my notice so far.” 

Sheds to shelter the destitute have been erected at Bytown and ‘Toronto. 

At Kingston a committee consisting of Dr. Sampson, Mr. Kirkpatrick, and Mr. Manahan, 
have been appointed by the Lieutenant-Governor, to superintend the preparation of one or 
two wards of the hospital for the reception of the sick indigent emigrants, and Dr. Robinson 
has been appointed to take charge of the patients. 

Mr. Manahan informs me that the total number of emigrants landed at that port to the 
18th instant is 1,940, of whom 37 were under medical treatment. None of their complaints 
were of a very serious character, and only one death has occurred. A considerable number of 
these emigrants found employment at Kingston and the Bay of Quinte. Mr. Manahan says, 
“very few remain unemployed, for there has been a laudable anxiety manifested to secure 
them employment in every part of the country.” 

The number of settlers landing at Hamilton has been so considerable as to render the 
appointment of an assistant to this officer necessary, and Dr, A. C. Thomas has been ap- 
pointed to act in the double capacity of physician and agent. Dr. Thomas filled the same 
situation in 1837, and is therefore well acquainted with its duties. 
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Government have decided upon opening a road from Goderich to the township of Ashfield, 
a distance of nine miles. This road will open a fine district of country for settlement. 

It is also in contemplation to continue the road from Oakville to Owen’s Sound ; the road 
from Oakville to Garafraxa is already passable, but from that township to Owen's Sound, 60 
miles, a new road is to be chopped 66 feet wide. 

This communication will also throw open one of the finest and most extensive districts in 
the province, to the settler. 1t is impossible to speak in too high terms of the beauty of the 
country, the richness of its soil, or the salubrity of the climate. These undertakings do not 
promise much immediate advantage to the emigrant, but prospectively they promise to be of 
vast importance to the settler. . 

The Indians who occupied the land on the Cold Water Road have been removed to Rama, 
Government having purchased their lands, and they are now open for the settler at a very 
reasonable rate. ‘here are considerable clearances on the road, and the huts, which were 
occupied by the Indians, are still standing. These lands are offered at the low rate of 10s. 
per acre to the actual settler. and hold out the greatest inducement, as he gets a small quan- 
tity of cleared land to cultivate at once, and a hut to shelter his family. 


I have, &c. 
(Signed) A. B. Hawke, 
Chief Agent for Upper Canada. 


——— 


Sir, Frankford, River Trent, 16th May, 1840. 


I HAvE the honour to acknowledge the receipt of your letter, dated the 25th April, to 
which I should have replied sooner, but that Mr. Bowen, a neighbour of mine, had at my 
suggestion written to you on the subject of your inquiries a day or two previously. Since 
Mr. Bowen wrote to you, I have made it my business to make inquiries of several persons 
who I thought might be interested in procuring labourers, and on whose judgment as to the 
wants of the country I thought [ could rely. ‘The result of my inquiries is, that 500 or 600 
agricultural labourers would have little difficulty in finding employment in the country on 
the Bay of Quinté, viz., in the Midland district above Bath, Prince Edwards and Victoria, 
and the Newcastle districts, from the mouth of the Trent. That class of buildings called 
cottages for labourers is not very numerous in this section of the country; yet I feel confident, 
if the men themselves are not too difficult to be pleased, accommodations of the kind could 
be found for a fair spriakling of married men and their families. You mention that you 
directed a considerable number of emigrants to this section of the country last spring; I did 
not hear of a single individual reaching the Trent. 1f they came into the bay at all, it is a 
proof of the great demand there is for that class of people. For my own part, I cannot doubt 
but that double the number I have mentioned would find employment, if they would but seek 
it and endeavour to accommodate themselves to the labour of the country, but so far as my 
own observation extends, as there is no person in the different villages and landing-places 
along the bay who has either instructions or leisure to attend to the wants of his neighbour in 
the country, far less to those of strangers, the emigrant after making two or three fruitless 
inquiries, proceeds along the main road, on a line with the shore, where his services are the 
least likely to be in request, and avoids altogether the settlements in the rear, where employ- 
ment and remuneration awaits him, and where, if he is steady, a fair prospect of a permanent 
settlement would be the result of his labour. 

There seems to be a great demand for good servant girls in the village, and some few are 
required in the country; three and four dollars per month is the average of wages. Black- 
smiths are wanted; wages 14, 15, and 16 dollars per month; a few carpenters and masons 
would find employment; in short, almost any mechanic, if he is industrious and be not over 
fastidious, may meet with employment, provided he seeks it; and, as Mr. Bowen observed 
to you. when he becomes acquainted with the work of the country, with a fair chance of suc- 
cessfully establishing himself in the end. 

The wages for agricultural labourers would be, as Mr. Brown stated, from 80 to 100 dollars 
with board, by the year; a good number of farmers are now willing to hire by the year; at 
present, by the month, about 10 dollars, 


Tam, &c. 
(Signed) J. Brooks Crow. 
My Dear Sir, Emigrant Office, Toronto, 4th November, 1840, 


I Have the honour to acknowledge the receipt of your letter of the 8th ultimo, and to 
state in reply thereto, that I immediately addressed letters to the agents of this departnient, on 
the subject you referred to, the substance of which I beg to submit for your information. 

The number of emigrants landed at Kingston is stated, in Mr. Roy’s report to the 31st 
ultimo, at 10,602, of whom he is of opinion that 1,200 have gone to the United States. 
A large proportion of the remainder, 9,402, Mr. Roy says, were very poor, but, generally 
speaking, sober and well behaved. Not a complaint, he assures me, has been made to him 
during the season of any breach of the law by any emigrant. He has found it necessary, 
however, to grant free passages and provisions to 4,377 persons. 

My steam-boat returns show that 5,172 landed at Toronto; and, from the best information 
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which I have been able to collect, the remainder of the 9,402 above mentioned were distributed 
as follows :— 
Went to the Midland district, and districts bordering on the 
Bavecik@uintO hermetic al ysieas piewdewmnse oar, 2,000 
To the Newcastle district, landed at the ports of Cobourg, 
onterlopeandayVnitibvagee | 1,0 8) he ei 6 «>, 4,000 
Mo Ningarassndebtamilton fon vec) suey deige yes #8 800 
And the remainder to St. Catherine’s and Oakville; say. . 380 
andedtateMorantore ees © ce os) 4s) ie eh iat eel ei wi OGD 


Motaleme «6 OjO02 


It is impossible to say how many of these emigrants have become permanent settlers at the 
ports and places above mentioned. Even emigrants of the better class generally move from 
place to place the first season, allured by expectations which are rarely realised; and the 
labouring part of the population, on both sides of the lines, are a very unsettled class, the mass 
of whom can scarcely be said ever to have a permanent home. 

As the Quebec returns to the last of September show that 22,000 emigrants have landed 
this season at that port, it follows that 11,398 remain unaccounted for. Of this number, 
upwards of 1,000, I am assured by Mr. Burke, emigrant agent at Bytown, have settled along 
the Ottawa and Rideau. I have no means of ascertaining how many have settled in Lower 
Canada, or what number are still on their way to this province ; but, under the impression 
that we may expect a considerable number of emigrants from Lower Canada, before the 
season closes, I have obtained the authority of the Lieutenant-Governor to continue the 
services of the emigrant agents at Kingston, Bytown, and Hamilton, to the 21st instant, 
being 21 days later than usual, and to keep open the Kingston hospital, for the reception of 
sick indigent emigrants, until the 1st of December. 

Two-thirds of the emigrants who have reached Toronto this season have been mere labourers, 
unaccustomed to farming. As I stated in my last report, their knowledge appears to be con- 
fined to the use of the spade and the pickaxe; and I have found it impossible to furnish so 
large a number with suitable employment. The agents at Kingston and Bytown have expe- 
rienced the same difficulty, and I have been obliged to afford relief to an unusually large 
number. In my next report, I trust I shall be able to state the total expenditure for the 
season, as I have instructed the agents to send in their accounts as soon after the 21st instant 
as possible. 

In reply to my inquiries as to the number of emigrants who haye entered this province by 
the United States, the agents state that they have no means of ascertaining, but that they have 
been assured, by the captains of the steamers, that they have brought as many deck passen- 
gers to this province as they have taken from it. I am, however, of opinion that the balance 
is greatly against us; but I hope I shall be able to obtain some information upon this subject, 
which may be depended upon, in time for my final report for the season. 

Upwards of 170 tickets have been already issued to settlers, for 50 acres free grants, on the 
Owen’s Sound line of road. If this system is persevered in for a few years, and if we obtain from 
home a class of settlers who have sufficient means, say 25/. or 30/., to sustain themselves and 
families until their first crop is harvested, it will, in my opinion, do more to enhance the value 
of property in the colony, and to improve it politically, than any other system which has been 
heretofore adopted. 

I annex a copy of Mr. Chatterton’s letter respecting the emigrants sent out by Colonel 
Wyndham. - 

I have, &c. 
(Signed) A. B. Hawke, 
Chief Emigrant Agent for Upper Canada. 


Dear Sir, | Cobourg, 24th October, 1840. 


I sEND you as desired all the information in my power concerning the emigrants 
landed here during the past summer. 

There are remaining in Cobourg and mostly employed :—Timothy McMahon and family, 
Patrick White and family, John Wallis and family (one son dead), Francis Curtin and 
family, Daniel McNamara and family, John Kean and family, Widow McMahon and family, 
T. Cunningham and sister, Widow Savery and family (her husband died on the voyage), 
Widow Joan McMahon and family, M. Kelly and brother, Catherine Molloy and family (her 
husband was left in Ireland), Widow Kelly and son, Widow Bridget, McNamara and family, 
Patrick Purcell and sister. 

Gone to the States :—Patrick Maroney and sister, Patrick McDonald (single man), John 
Cory and mother, Stephen Kenly (single man), Patrick O’Callagher and family, and two 
other females’ names not remembered. 

All the others are scattered about the distri¢t in farm and other service. 


Yours very faithfully, 
(Signed) Ricuarp D, CHATTERTON. 
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Extract of a Letter received from J. Roy, Emigrant Agent at Kingston. 


T beg to send you the following particulars, respecting the emigrants to this port, for your 
information :— 
Total number of emigrants arrived by the St. Lawrence and 
Rideau Canal this season . I . Sete OBE e,, ee OTS 
From the State of New York, some of them are native Ameri- 
cans, but far the greatest proportion, at least seven-eighths, old 
countrymen, but who have been long settled in the Republic. —_—‘1,300 


Gt) a is. ve os | eene 


Of this number 10,000 were from Ireland, 1,200 of them went direct to the United States, 
by the invitation of relatives, and in many instances they had promises of being provided for, 
which, if true, was far better than anything they could expect on this side. 

Of the emigrants who have scattered over the province from this to the Gore district, not 
more than 300 have gone te Lake Erie, where they are much wanted and are doing well, 
especially those who went into the country either to settle on their own lands or work as 
farm-servants, while those who stop about the towns as day-labourers and went upon the 
public works have not done so well, notwithstanding they have from 3s. to 3s. 6d. per day. 
The expense of living in towns and the inducements to extravagance and idleness have left 
them but little for the winter. They are now nearly all discharged, and they have learnt 
nothing to make them any more useful than they were on their first landing. Yet no per- 
suasion of mine could induce them to believe that cold weather and increased expenses would 
come, and that employment in the way they were getting it would cease. 

I have kept a memorandum from the beginning of the season of the capital brought in cash 
by the emigrants, as far as I could get the information from them, and it amounts to 61,3400. 
sterling by 241 individuals, all agriculturists, and many of whom I have the satisfaction of 
knowing have settled upon Jand much to their advantage. 

I am happy to inform you that emigration has attracted the attention of the people of all 
sections of this province, and emigrant societies are springing up in almost every district, from 
which great advantage to the emigrant may be anticipated. 

I have, &c., ; 
(Signed) Joun Roy, Emigrant Agent. 


Bytown, Ist December, 1840. 
Deak Sir, 

I HAVE to acknowledge the receipt of your letter of the 20th ultimo, and in reply beg 
to inform you, that I estimate the number of emigrants who arrived at this place during the 
present year to amount to about 12,000 souls, out of which number about 1,000 have remained 
in this place and neighbourhood ; out of the number who went upwards from this, [ think it 
probable that 500 have settled in the different districts on the route of the Rideau Canal. 

From all that I could observe, 500 of those who passed here intended going to the United 
States. 
I have, &c. 
A. C. Buchanan, Esq., Quebec, (Signed) Grorce R. Burke. 
&. &e. &e, 


Paper, No. 10. 


SuccestEp AMENDMENTS to the present PAssENGER ACT, with explanatory Notes, submitted 
for the consideration of his Excellency the Governor-General by Mr. Buchanan, Chief Agent 
for Emigration, &c. &c. 


Second Clause. 


Two passengers to every four tons ; in no case should there be allowed more than one pas- 
senger to every twelve superficial feet of the ’twixt decks or platform, which may be appro- 
priated exclusively to their accommodation; or say a number equal to two-thirds tonnage, 
and all children to count. 

The space of 54 feet should be counted from beam to beam, and not from the deck to the 
platform, as the two beams frequently occupy from 23 to 3 feet of the space, in small vessels. 

If the number of passengers in proportion to tonnage were so fixed, that instead of com- 
puting them by different ages every soul were counted as one passenger, much difficulty 
would be avoided, and, if a penalty of five pounds per head was imposed for every one beyond 
the number allowed, the practice of carrying an excess would soon be checked. The manner 
of computing children, prescribed by the 13th clause of the present Act, is one which has 
always caused difficulty, and is the occasion of fraud by the falsification of ages. 

The law in the United States allows only two passengers to every five tons actual measure- 
ment. 
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Third Clause. No. 26. 
Ships carrying passengers, to provide five lbs. of biscuit per week for each passenger. ee aaa: 


Note.—This amendment, I conceive, will obviate and remove one of the great causes of 26th January, 1841, 
the distress which is found so frequently to exist on board of emigrant ships, viz., a deficiency — 
of provisions. It is next to impossible for the agents at home to ascertain whether the pro- Encl. 1,in No. 26 
visions of the law, as it now stands, have been complied with. An extra charge of 7s. 6d. for 
each passenger would cover this expense, and the emigrant would not object to pay it on 
being made aware that he would receive an equivalent in return. 


Sixth Clause. 


The master to be restricted as to the prices which he may charge his passengers for any 
provision, which they may be under the necessity of purchasing from him; say, limit him to 
10 per cent. advance on the first cost. The sale of spirituous liquors should be prohibited 
under a heavy penalty, unless ordered as medicine. 


Norr.—This or some other restriction should be adopted, in order to prevent a recurrence 
of the numerous complaints which have been made of late years against. the exorbitant charges 
which masters exact from their passengers for any provisions they are obliged to purchase. 
If the Third Clause was altered, as proposed, this would not be of so much importance. 

The present disgraceful practice of selling spirituous liquors to emigrant passengers is the 
frightful source of disease and want. 


Ninth Clause. 


Vessels with over 100 passengers to be obliged to carry a medical practitioner on the voyage 
to North America. 


Norr.—It appears to be the opinion of medical men that this number should be even 
smaller, The Medical Inspector-General, Dr. Skey, in his evidence before the Commission 
appointed by the late Earl of Durham, recommended that a medical practitioner should be 
provided for a smaller number. The adoption of this clause must of course be regulated by 
considerations of economy, but it is hoped that it can be carried into execution without 
seriously affecting ship’s charges, and thereby increasing the price of passage. Emigrant 
ships from Liverpool appear more particularly to require the presence of a medical man. 


Eleventh Clause. 


The Government agent for emigrants at the ports of embarkation to certify on each pas- 
senger list as to its correctness, and that the conditions of this Act have been duly fulfilled. 
This should be done in duplicate, and one of the lists delivered to the Government emigrant 
agent at the port of landing, the other to the collector or chief officer of Her Majesty’s 
Customs, as is at present provided for in the Act. The certificate of the Government agent 
at the port of landing, of the due fulfilment of contract on the part of the master to be 
required, to enable masters or owners of vessels to cancel bonds in the United Kingdom. 


Norre.—The certificate as to the correctness of the passenger lists is very necessary, as the 
lists furnished now are in many instances wholly incorrect as to names and ages. A dupli- 
cate list should be deposited with the Government agent, to enable him to make his return 
with accuracy: it should remain in his office as a public record for free inspection. 


Thirteenth Clause. 


If section 2d were altered as above, this clause might be struck out, as it is one which has 
always caused difficulty. 


Eighteenth Clause, 


Jurisdiction to be given to justices of the peace in the colonies, and the course of proceed- 
ings to be defined. 

The object of the Eighteenth Clause is defeated in Canada by the want of jurisdiction of 
the local magistrates under any Acts of the Parliament now in force relating to smuggling, 
to the customs, to trade, or navigation. ‘The court of Vice-Admiralty is the only tribunal 
before which the proceedings contemplated by this Act can be taken. If jurisdiction should 
be given to colonial magistrates, a general reference to a course of proceedings, of which they 
have no knowledge would not be sufficient. 


Twentieth Clause. 


All ships carrying steerage passengers to be subject to the general provisions of this 
Act, but if the number do not exceed 50 souls, the master not to be required to enter into any 
bond. 


Nortr.—The necessity of amending this clause is evident from the result of the proceedings 
which were entered against the master of the ship alluded to in page 75 of this report. 
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Additional new Clauses. 


Ist. Passenger broker not to be permitted to exercise their calling without a license from 
the land and emigration commissioners. 

2nd. The master or person in command of vessels carrying passengers to be held liable to 
them for all contracts and bargains made by the charterer, broker, or ostensible agent. 


Enclosure 2, in No. 26. 


Sir, Emigrant Office, Toronto, 28th December, 1840. 


Tue navigation of the River St. Lawrence and the Rideau Canal naving closed for the 
season, it becomes my duty to lay before you, for the information of the Lieutenant-Governor, 
the usual Report of the Emigration to Upper Canada during the year 1840. 

In order to ascertain as fully as possible the number, condition, destination, and general 
character of the emigrants of the current season, I addressed a circular to the agents of this 
department stationed at Bytown, Kingston, and Hamilton, a copy of which, No. I, is hereunto 
annexed. 

The documents numbered 2, 3, and 4, are copies of the answers, transmitted to this office 
by the agents in reply to the questions put in my circular. It is my intention to give the 
substance of these communications, and to make such remarks on them as will, I trust, furnish 
his Excellency with a condensed view of the emigration of the past season. 

Mr. G. R. Burke, emigrant agent, Bytown, states that the number of emigrants who passed 
through the Bytown Locks at 12,000, of whom 1,400 settled up the Ottawa and at Bytown 
and its neighbourhood. He states that more than one-half of the 12,000 were considered 
objects of charity by the emigrant agent at Montreal, and the Committee appointed by 
Government to investigate the applications of emigrants for assistance. Mr. Burke says that 
the emigrants were generally healthy, and their appearance indicated a greater degree of 
comfort than could reasonably be expected after such long passages and their exposure to so 
many hardships. The number of deaths at his agency was fourteen: four adults and ten 
children. From the circumstance of only eleven or twelve emigrants being cabin passengers, 
as well as from their general appearance, he is of opinion that very few could be considered as 
persons of property. 

The number of mechanics was so limited, that Mr. Burke says he could not find enough to 
supply the demand in his neighbourhood. Mr. Burke granted assistance to 6,010 indigent 
emigrants, to enable them to reach Kingston. The only complaints which reached him were 
confined to the oyer-crowded state of the barges; an evil which I trust will not again occur, 
as extensive preparations are said to be making by the forwarding merchants to add to the 
number of tow-boats and barges next year. Employment was readily obtained for all the 
emigrants who landed at Bytown ; and Mr. Burke speaks in high terms of the good conduct 
and sobriety of all the settlers who came under his notice. 

All emigrants who pass Bytown proceed to Kingston, where the navigation of the Rideau 
ceases. ‘The emigrants land at this port, and the agent has consequently a better opportunity of 
ascertaining their condition than is afforded to the agent at Bytown, Mr. John Roy’s report, 
No. 3, states that 10,978 emigrants landed at Kingston, of whom 1,200 proceeded to the 
United States, influenced by the desire to join friends already settled in that country, or by a 
discontented spirit that would not be satisfied anywhere.” He agrees with the agent at 
Bytown, in stating that most of the emigrants were poor people; but from a list which he kept 
from the commencement of July he ascertained that emigrants landed at Kingston having 
capital, without including sums less than fifty sovereigns, to the amount of 61,3401. sterling ; 
and, from the aversion felt by the emigrants generally, and Scotch settlers in particular, to 
tell the amount of their capital, he thinks that the sum mentioned is less than the actual 
amount. <A copy of the list is annexed to Mr. Roy’s report. I was anxious to ascertain 
where these capitalists had settled ; but, in answer to my letter making the inquiry, Mr. Roy 
informed me that he could give me no information on that subject, and expressed his regret 
« that he did not take notes of their destination.” 

Their conduct was decidedly good. Mr. Roy says that 167 patients were admitted into the 
hospital; and he thinks that the number of out-door patients exceeded that number; and he 
estimates the number of deaths at 90. Mr. Roy granted assistance to 4,919 indigent 
emigrants. Complaints similar to those mentioned by Mr. Burke reached Mr. Roy. 

The parties mentioned in his report who sustained losses by the mismanagement on board 
the bark — applied to me for redress; and Iam happy to say that the owners have 
paid the parties the amount of their claims. 

Mr. Roy states that 3,140 emigrants have settled in the Bay of Quinte and in the Colborne, 
Newcastle, and Johnston districts; and that about 800 had been employed at Kingston and 
its vicinity, the greater part of whom had been recently discharged and sent to Toronto. The 
conditions of those who had families, he says, did not appear to have been improved. Mr. 
Roy speaks in high terms of the moral conduct of the emigrants generally, and their 
obedience to the laws, and concludes his report by observing that, “ from present appearances, 
a greater interest appears to be taking in emigration than has been for some time; and the 
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societies now forming in every district, I have no doubt, will be productive of much good, and 
will put the different agencies in possession of much correct information, not only as to where 
labour may be found for emigrants, but where land may be purchased with less trouble and 
expense than at present. The captains of the American steamers think they have brought 
more settlers from the United States to this place, by about 100, than they have taken froin 
this to the United States.” 

During the current year 5,508 emigrants landed at Toronto. I succeeded in obtaining 
work for all farm servants and mechanics who applied at my office, but I experienced much 
difficulty in obtaining suitable employment for labourers and their families. The expenditure 
of the amount authorized by the Governor-General on the Macadamized roads enabled the 
Commissioners to give employment toa great many persons of this description ; but as soon 
as the expenditure, or the state of the weather, obliged the road-commissioners to dismiss 
them, they, incommon with a great many others, who got temporary employment in the harvest, 
again became applicants to iis office for assistance. Considerable parties belonging to the 
same class continued to find their way to Toronto from the Midland and Newcastle districts ; ; 
and I was compelled to send such as had large families to Hamilton, Oakville, Niagara, and 
Queenston. Since the middle of November applicants for work have been few in number, 
and I trust that most of the emigrants have settled for the winter. Great difficulty has 
always been experienced when public works are at a stand in providing work for labourers 
having families. The only way in which considerable numbers of such persons can be 
absorbed is by giving them free grants of land, and affording them public employment until 
they can manage to sustain themselves and families from the produce of their farms; and I 
beg to repeat my conviction that if this system is followed up in the different districts by the 
Government and large landholders, the happiest effects will result from it. 

The number of indigent emigrants sent to this province by the Montreal Emigrant Society, 
is stated in their Report at 7,390, and as the total number of emigrants who entered Upper 
Canada during the current year is given at 12,350, it follows that 4,960 paid their own 
passages. 


The number of emigrants who received relief in Upper Canada is as follows :—at Bytown, 
4,919; Toronto and Hamilton, 1460; and the number of deaths at these stations is stated to 
be 114. 

It is to be borne in mind that the emigrants who applied for help at Bytown, were merely 
assisted to reach Kingston, and that many of those who were relieved at “Kingston, received 
further assistance at Toronto. 

The expenditure on account of emigration up to the present period, amounts to 

2,658. Os. 94d. currency, but as there are other claims in the course of examination, the total 
expenditure oe the' year may be stated at 2,800/. currency. This sum does not include, 
however, the passages of indigent emigrants from Bytown to Kingston. No demand has 
been made upon this office, for that service, and as it was not in the power of the agent at 
Bytown to investigate the correctness of claims for free passages, established at Montreal, and 
acted upon by the Emigrant Society at that place, I take it for granted that this expense will 
be paid in Lower Canada. 

With reference to the distribution of the emigrants of the current year, it oy as that 
23,190 landed at Quebec, of whom only 12,350 reached Upper Canada, viz. 12,000 by the 
Rideau, and about 350 by the St. Lawrence. The difference between the number who landed 
at Quebec, and the number who entered this province, 10,840, will, I have no doubt, be 
accounted for by Mr. Buchanan. 

The emigrants who reached this province were, as nearly asI can ascertain, disposed of 
as follows :— 

Settled at Bytown and neighbourhood, as stated by Mr. Burke . s . 1,400 
Settled along the Bay of Quinte, and the Colbourne, Johnstown, and New- 


castle districts, asstated by Mr. Roy . : 2 Bee cola 40) 
Gone to the United States, according to Mr: Roy’ s ideas x 5 L200 
Landed at Toronto, the majority of whom have settled in the Foie: Gore, 

London, and Niagara districts . ; 4 ; . Be EOLDOS) 

11,248 


The emigrants sent to Hamilton were chiefly labourers. Much of the difficulty complained 
of by Dr. Thomas in his Report, in obtaining suitable employment for them, may be attri- 
buted to the neglect of the Road Commissioners, to avail themselves of the < appropriation by 
his Excellency ‘the Governor- General, to be expended on the Waterloo and Dundas Road, 
at the proper period. Dr. Thomas says he could only get work for a small number, and 
that he recommended the others to disperse through the country, and he has reason to believe 
that many who had sufficient ““ money to do so, proceeded to the United States.” 

Although many applied to him for medical relief, he considers that the past season has 
been more healthy than some preceding ones, only three deaths came within his knowledge 
at his agency. As most of the emigrants sent to Hamilton were forwarded at the Govern- 
ment expense, I felt it my duty, except in two or three instances, to refuse all assistance at 
that port, beyond a limited supply of food, and medical help, and comforts in cases of sick- 
ness. No complaints were made to Dr. Thomas of ill treatment on the route within the 
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Sent by the Montreal 
Emig: rrant Society — 
To Bytown. . 6010 
Kingston . a 


Prescott , 
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Glengary . 12 
Total 7336 
Deaths at Bytown, 14 
Kingston 90 
Toronto, 7 
Hamilton 3 
Total 114 


No. 26. 


Lord Sydenham to 
Lord John Russell. 


26th January, 1841. 


Encl. 2, in Ne. 26. 


100 CORRESPONDENCE RELATIVE TO 


province, and as Mr, Buchanan mentions that repeated complaints had reached him early 
in the season, of the nature adverted to by Dr. Thomas, ill treatment during the passage to 
Quebec, he will, I have no doubt, do all in his power to prevent a recurrence of the evils 
complained of. In reply to my request that he would suggest any improvements that might 
occur to him connected with emigration, he says: “The chief improvement may be com- 
prised in the discouragement of pauper emigration until adequate means have been taken by 
the Government, or the public, for the immediate employment and complete superintendence of 
such persons. I anticipate no improvement, in the present system of emigration by the trans- 
portation of emigrants by the Irish landholders, highland chieftains, or parish committees. 
Canada requires not only the increase of population, but increased means of employment, and 
without the latter the poor emigrant must remain a burthen upon the public, until they gra- 
duaily find their way into the United States, where capital has been hitherto more abundant. 
Tt is not sufficient that Canadian farms might be improved by an increase of labour expended 
thereon ; the required capital for such increased labour is wanting, and before immigration 
can become really useful to the community, means must be found by the Government for the 
employment of paupers upon the waste lands, or upon public works, or by the attendant 
immigration of agricultural capitalists.” 

These opinions are in the main just. The most valuable class of settlers to this count 
are persons accustomed to work, who have industrious families, and who have money enoug 
to stock a farm, or purchase one that is partially improved. Settlers of this class invariably 
prosper. 

From various causes an unusual number of farms have been thrown into the market since 
1837. Many of them are situated in the oldest and best settled parts of the province, in the 
neighbourhood of churches, mills, post offices, and markets. ‘The prices demanded are so 
moderate, as to place them within the reach of small capitalists. They principally consist of 
200 acres each, with from 50 to 75 cleared, and a tolerably good dwelling house and out- 
offices. A few years ago, farms of this description would have sold at from 6001. to 8001. 
sterling ; now, owing to the number offered for sale, they may be purchased, and an unim- 
peachable title obtained, at prices varying from 300I. to 4001. sterling. 

The amount of taxation in Upper Canada is incredibly small, and scarcely deserves the 
name. The annual assessment in a farm of 200 acres, say 75 under cultivation, with dwell- 
ing-house and out-buildings, is less than 10s. sterling per annum. In fact, no civilized com- 
munity in the world are better protected in person and property, or enjoy a greater degree of 
liberty than the inhabitants of the Canadas, and I know of no people who are called upon to 
make fewer sacrifices, to secure those blessings. 

Our social condition cannot of course boast of the refinement and luxury of an older country. 
But the man who is satisfied with a plentiful supply of the comforts and necessaries of life, 
and the means of bringing up a family without anxiety, and of afterwards establishing them 
as farmers or tradesmen, in which, with common industry, they cannot fail of success, is sure 
to become a useful and happy member of society. ‘The opportunities of education have been 
hitherto of a limited character, and the system has not been suited to the wants of the people 
generally; but as this subject is now occupying the attention of the executive, we may, with 
confidence, expect that such measures will be adapted, as will remedy the defects which have 
hitherto existed. 

These are the prospects which may be fairly held out as within the reach of every settler of 
moderate means. Ido not say that those who emigrate to this country will be likely to 
acquire fortunes, or even a competency, without a concomitant share of perseverance and 
industry, or that they will meet with nothing to regret in their new position. But with a well 
contented mind and industrious habits, they will find their condition substantially ameliorated, 
and all uneasiness, as to a provision for their families dispelled. 


I have, &c., 


(Signed) A. B. Hawke, 
S. B. Harrison, Esq., Chief Emigration Agent forUpper Canada. 
&e. &e. &e. 
No. 1. 
Sir, Emigrant Office, Toronto, 13th November, 1840. 


Tue Lieutenant-Governor, being desirous of obtaining the fullest information respecting 
the emigration of this year, I am directed by his Excellency to call upon you to report to me 
on the subject. 

I beg to direct your attention to the following heads, and as I am called upon to send in my 
general report, I hope you will answer my questions with as little delay as possible. 

Ist. The number of emigrants arrived at your Agency this year, and their destination 
stating, as nearly as possible, the number who have gone to the United States. 

2nd, The general condition of the emigrants as to property, appearance, health, &c. 

3rd. Number of deaths at your Agency. 

4th. What proportion appeared to be persons of capital, stating whether agriculturists or 
mechanics. 

5th. Number of applicants for free passages, or other charitable assistance. 

6th. Complaints from emigrants as to treatment on the route, sufferings from exposure, &c. 
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7th. Number of emigrants settled in your neighbourhood; state the progress they are 
making in their agricultural or mechanical pursuits. 

8th. Number of destitute emigrants in your vicinity wlio cannot obtain work ; state also the 
number, if any, receiving assistance from public or private charity. 

9th. General remarks as to their moral deportment ; suggestions for the removal of any 
abuses which they may be subject to on the route, and also any improvement in the present 
mode of conducting the business with the emigration at your Agency. 

10th. State the total amount of the expenditure at your Agency this season, including your 
own salary, free passages, food, &c. 

I have, &e. 


(Signed) A. B. Hawke, 
Chief Emigrant Agent for Upper Canada. 


Addressed to Mr. John Roy, Emigrant Agent, Kingston, 
Mr. G. R. Burke, Emigrant Agent, Bytown, and 
Mr. E. C. Thomas, Hamilton. 


No. 2. 
Sir, Bytown, Ist December, 1840. 
For your information in reply to your letter of the 13th ultimo, J beg to make the 
following statement :— 

Ist. The total number of emigrants arrived at this Agency, during the past season, I estimate 
at 9,870, counting, generally, two children under 12 years of age as one adult, thus making 
the number of souls, as nearly as possible, 12,000. Of this number I consider that about 
1,400 souls have stopped in this town and neighbourhood, including such as have gone up the 
Ottawa river. As regards the destination of those who passed this place (excepting such free 
passengers as stopped on the line of the Rideau canal), I cannot speak with any degree of cer- 
tainty, the shortness of the time they remained here haying limited my inquiries and observa- 
tions nearly altogether to the passengers who were sent up [rec from Montreal, the provisioning 
and forwarding of whom took up my time most busily, while they were passing through the 
locks. Of the whole number passed through here, I suppose that about 500 intended going to 
the United States. 

2d. For the reason stated above, the information I can give as regards the property pos- 
sessed by the emtigrants is very limited. Of the number arrived here, more than half of them 
were considered as objects of charity by the Government agent at Montreal, and a committee, 
composed of gentlemen of the first respectability in that city, by whom they were strictly 
examined as to thelr means before they received the assistance they applied for. I must, there- 
fore, conclude that a large portion of that number were destitute persons. With respect to 
their appearance and health, generally, from the length of time they had been at sea, and the 
sufferigs they endured from scarceness of food, &c., previous to their landing in Canada, 
together with their crowded state and long passage in the boats between Montreal and this 
place (six days being about the average time), it 1s only to be wondered that they looked so 
well and were in such good health. A good deal of sickness, no doubt, oceurred, and I believe 
that it increased as they went on to Kingston ; but there were fewer cases in this quarter than 
might have been expected. 

3rd. Four adults (two of them aged persons) and 10 young children, were all I could perceive 
had died here. 

4th. From the circumstance of there being not more than about a dozen persons (emigrants) 
passing through by this route as cabin passengers on board the steamers, [ ani of opinion that 
very few of the emigrants arrived here this season could properly be persons of capital. Of 
the passengers by the barges, a few, having the appearance of being the wealthiest, could not 
have been better than small farmers in the country they left. I had good opportunities for 
knowing that the number of mechanics among them was small indeed, haying occasion con- 
stantly to be on the look out for different descriptions of this class of emigrants. 

5th. ‘The following is the number of passengers sent, on free by my orders, viz. :— 


PROBESIN CRON eee kes eb) | eg) Ayko 
To parts on Rideau Canal. . . . . 224 
Wowbitzroy lavboute a.) 6 1s se 993 
Uta GN RE TET LR yee Ae es 4 
RonMonceutl ech ee sain yo ue a 1 
4,7801 


By returns which I have lately received from Mr. Allison, it appears that he sent up 995} 
full passengers (making 1,230 souls), who arrived at and passed this place previous to the 
10th June last, none of whom are included in the above statement. Nearly the whole of these 
passengers called for and received a small supply of bread or biscuit from me, having pre- 
viously received a supply of oatmeal in Montreal to carry them as far as this place. 

6th. Complaints were made to me, occasionally, by the passengers of their being too much 
crowded in the boats, and from the obvious effect it had on their health, and also it is to be 
supposed on their morals, | must say that their complaints were not without foundation. 
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7th. About 100 families have settled themselves on lands in this section of the country, but 
being chiefly at a distance from me, and their location very much scattered, I have no opportu- 
nity of knowing what progress they are making. 

8th. I have great pleasure in stating that there are no emigrants out of employment here : 
neither are there any under the necessity of applying for charitable assistance. 

9th. It gives me great satisfaction to bear testimony to the general good conduct of the 
emigrants who arrived here this year. Cases of intoxication were very rare indeed, as was 
also any tendency to quarrelling or rioting. I consider the crowding into small boats, of so 
many persons of both sexes to have a very bad effect on their morals, particularly, as it some- 
times, though seldom happened that persons of loose character would unavoidably introduce 
themselves ; upwards of 200 souls have frequently been huddled together along with their 
baggage, and at times, a quantity of merchandize. 

If the agency is to be continued at this place, I would suggest that on the arrival of barges 
having emigrants on board, the forwarders ought to be obliged at once to pass them through 
the. locks, and allow them to remain at some convenient place above the locks to enable such 
passengers as intend landing here to get themselves and their baggage easily ashore, and to 
facilitate the transaction of any other business with them that may be found necessary. It 
frequently happened that boats loaded with passengers have been for hours at the foot of the 
locks without a possibility of communicating with them, except at the risk of personal 
injury. 

ae arrangement ought to be entered into with the proprietors of the “ Lady Colborne” 
steamer, for the transport of emigrants from Aylmer, up the Ottawa to Fitzroy Harbour, a 
distance of about 25 miles, the present charge of 3s. 9d. per head, being, in my opinion, too 
high. 

‘10th. The expenditure at this Agency, exclusive of the charge for transport of emigrants is 
as follows :— 


a hort: 

Eimicrant acent evs) "so, sn seo OmOMe Currency: 

WWittoy Mphivsicrame Sh Mere soreree ont eto Ol Oand) 3 
Buildine sheds eee ek cere ton aoe tO eran vs 
Provisions, including necessaries for sick. 98 16 9 yy 
Board, lodging, nursing, and attendance 

for sick, including some srnall items tor 
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Perry rine yt heh at gh ABH) as 1 PSieX9) 3 
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£299) 189-3 hy 


The account for transport of emigrants to Fitzroy Harbour (not yet received) will amount 
to about 162. 10s. 

I transmit herewith the account with which I have been furnished by the agent of the 
Ottawa and Rideau Forwarding Company at this place. I have examined it carefully, and 
find it to agree perfectly with my book. The moment I receive the account from Aylmer, I 
will transmit it to you. 

Any other information that you may require I shall at all times feel much pleasure in 
giving. 

I have, &e. 
A. B. Hawke, Esq., (Signed) G. R. Burke. 

&e. &e. &e. 


No. 3. 
Sir, Emigrant Office, Kingston, November 19, 1840. 


I nave the honour to acknowledge the receipt of your letter of the 13th instant, which 
came to hand yesterday. I now proceed to reply to the queries therein contained. 

Ist. “The number of emigrants arrived at your Agency this year, and their destination, 
stating as nearly as possible the number that have gone to the United States.” 

The number of emigrants arrived at this Agency this year are 10,978, the greater part of 
them no doubt left their home expressly to settle in this country. The number gone to the 
United States from this part is 1,200. A large proportion of them went upon the invitation 
of relations, and friends, living in that country ; some from a love of change, and others from 
a discontented spirit, that would not be satisfied anywhere. 

2d. “The general condition of the emigrants as to property, appearance, health, &c.” 

The general part of the emigrants were poor; I kept a memorandum from the commence- 
ment of July, of the sums brought by them, taking no notice of any amount less than 50 
sovereigns in the possession of one individual, and it amounts to 61,340/. sterling. I am 
inclined to think this is less than the actual amount, as emigrants (especially the Scotch) do 
not like to tell how much money they have; they were, with few exceptions, sober and orderly, 
and it is not within my knowledge, that acomplaint has been made against any of them fora 
violation of the law of the land. At the commencement of the season, measles, small-pox, 
and whooping-cough, were very prevalent, and there were a good many cases of fever: 167 
patients have been admitted into the hospital, and I think that more than that number were 
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sick about town, that would not go to the hospital. Amongst this class, who were lodged in 
miserable hovels amongst the poor, most of the deaths occurred. 

3d.’ “The number of deaths at your Agency.” 

I cannot answer this question accurately, as there were a great many children, and also 
several adults that died without being reported to me. I know of 61 deaths, and should 
suppose there were at least 30 more. 

4th. “ What proportion appeared to be persons of capital, stating whether agriculturalists 
or mechanics.” 

The amount of capital stated in answer to Query 2, was possessed by 241 persons, who 
were all agriculturalists. Some few of them had added to that occupation the trade of corn 
merchant on a small scale. The mechanics were journeymen, and not possessed of any 
capital. 

Sth. “ Number of applicants for free passages or charitable assistance.” 

There have been 2,499 free passages granted from this office, and the number of those who 
have received assistance in provisions amounts to 2,420 to this day, making together 4,919. 

6th. «Complaints from emigrants as to treatment on the route, sufferings from exposure.” 

Complaints have been very general against the delay upon the Rideau Canal, and Dr. 
Robinson, the surgeon of the Emigrant Hospital, is of opinion, that much of the sickness of 
the season is attributable to the exposure and privations of that route. In the month of October 
some shameful instances of neglect on the part of the forwarders took place, by crowding the 
emigrants into the barges. ‘The barge Derwent is one remarkable instance, the particulars of 
which I have forwarded to you, sworn to by the passengers, and there were afterwards some 
glaring instarices of the same kind, and J am afraid that more than one unfortunate emigrant 
has for ever lost his health by exposure on this route. The crews of the barges are generally 
French Canadians, and they have no sympathy for the emigrants ; but, on the contrary, a 
rooted dislike to them, and rather rejoice at their sufferings than attempt to alleviate them. 

7th. « Number of emigrants settled in your neighbourhood; state the progress they are 
making in their agricultural or mechanical pursuits.” 

Including the bay of Quinte and Colborne, in the Newcastle district, to Prescott, in the 
Johnstown district, 3140 have been sent, most of whom I am informed have remained; a few 
have purchased land, and others have taken farms in shares. All who have gone into the 
country, either as settlers or farm-servants, are doing well, and with their families comfortably 
situated for the winter. About 800 remained as labourers in this town, and upon the 
Macadamized road, and other public works. The season is now nearly oyer, and the greater 
part of them have been discharged: those who have families are no better off than they were 
at the commencement of the season, nor have they learnt anything to make them more use- 
ful as settlers in this ¢ountry. ‘There was amongst this number about 150 mechanics, princi- 
pally carpenters and masons, who had had constant employment at good wages. 

8th. “ Number of destitute emigrants in your vicinity who cannot obtain work ; state also 
the number, if any, receiving assistance from public or private charity.” 

I think there are about 80 destitute in this vicinity; not so much from want of work as by 
the death or sickness of the head of the family. The St. George’s and St. Patrick’s 
Societies, and the Ladies’ Benevolent Society, afford some relief to these people. I do not 
think they get much from private charity. 

9th. “ General remarks as to their moral deportment; suggestions as to the remoyal of 
any abuses which they may be subject to on the route; and also any improvement in the 
present mode of conducting the business connected with the Agency.” 

Their moral conduct has been very good under all the circumstances ; they have been, in 
many instances, grossly deceived by unlicensed tavern-keepers, steamboat runners, intelligence 
office-keepers, &c. They have uever attempted to redress sheir own wrongs, but have come 
to this office with their complaint ; and when it was not possible to punish the offender, or get 
them redress, they were not discontented, but appeared perfectly satisfied if their complaint 


was attended to, and an attempt made to have their rights respected. Drunkenness was of 


rare occurrence this year, and that circumstance, I am of opinion, may be attributed to the 
improved appearance and conduct of the emigrant. I have already stated to you in my letter 
of the 3rd instant that I considered the deception practised on the emigrants by agents and 
captains of the vessels they take their passage in to this country, in the first place, in giving 
them erroneous information as to the length of the passage, and afterwards selling them pro- 
visions on the voyage at high prices, as well as holding out to them a rate of wages at least 
double what has been given in this country; and the delay and expense on the Rideau canal, 
as the two great causes of the emigrant’s difficulties. The abuses on the canal might be 
remedied by entering into a contract with some one of the forwarding companies, binding them, 
as to time and the number, to be carried by a barge, of the first class. I would also suggest 
to contract for all the supplies wanted at this Agency; it would, I think, save money to the 
Government, and time to the agent. 

10th. “ State the total amount of expenditure at your Agency, including your own salary, 
free passages, food, &c.” 

From the present appearances, a greater interest appears to be taken on emigration, than has 
been for some time; and the societies now forming in every district, I have no doubt will be 
productive of much good, and will put the different agencies in possession of much correct 
information, not only as to where labour may be found for emigrants, but where land for sale 
may be purchased with less trouble and expense thaw at present. Settlers still continue to 
arrive from the United States; latterly, a number of slaves haye come from Oswego. A few 
days ago 13 arrived in one steamer. About 50 of these people have arrived during the season. 


No. 26. 
Lord Sydenham to 
Lord John Russell. 


26th January, 1841. 
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The captains of the American steamers think they have brought more settlers from tlie United 
States to this place by about 100 than they have taken from this to the United States. I 
have not been able to obtain and examine all the accounts of this Agency, and, consequently, 
cannot answer query No. 10 until next mail. 


I have, &c. 
(Signed) Joun Roy, Emigrant Agent. 


List of Emigrants arrived at this Agency who had capital. 


Emigrant Office, Kingston, 25th December, 1840. 
Two hundred and thirty-nine Emigrant families—Capital £59,320. 


(Signed) Joun Roy, Emigrant Agent. 
Kingston, December 28th, 1849. 


No. 4 
Siz, Hamilton Gore District, Upper Canada, 23rd November, 1840. 


Ty answer to the queries which you have done me the honour to forward to me, by 
direction of his Excellency the Lieutenant-Governor, I submit the following, viz.,— 

Ist. I have had no means of forming an estimate of the number of persons arrived at this 
place during the past season, or of their destination, not having been charged with the expense 
of the transport of the emigrants to this place, by the steam-boats, captains, or by any other 
party not authorized to for ward them, except in one or two instances, to any given place. 
Some of the emigrants have come with cards of introduction from Mr. Hawke. Many others 
have applied for assistance, with no other recommendation than their evident claim upon the 
Government bounty as emigrants of the present year. I have not been able to procure 
employment for them, except in a few instances, and have been compelled, therefore, to recom- 
mend their dispersion through the country, without having any means of knowing their 
ultimate destination. I have reason to believe, however, that many who have had sufficient 
money to enable them to do so, have pr dcecdadt into the United States. 

2nd. Emigrants have rarely applied to me, Bey when requiring pecuniary or gratuitous 
medical relief; I am unable, therefore, to speak of the number of persons arriving at this 
Agency with property. From such observation, however, ax my position would naturally 
induce me to make, J should say that the emigrants have generally consisted of Irish paupers, 
with littie or no property, witose appearance has betrayed that squalid destitution incidental 
co their station. On the subject oi health, my experience enables me to state that few emigrants, 
of whatever class, arrive in this country during the summer months, without suffering from 
the effects of climate ; and this liability is greatly aggy avated in the lower classes by their 
exposure in the Durham boats, on the wharves, or in open sheds, in their progress westw ard 
from Quebee or New York, as wel] as by their subsequent privations,—privations which it is 
out of the power of the agents to overcome by the present system q. relief. Under these 
circumstances, it follows, as a matter of course, that medical relief, to a greater or lesser 
extent, has been sought by almost every family requiring pecumary relicf, though the sick- 
ness fae not been unifornily severe, and perhaps, upon the whole, the cencon past has been 
more healthy than some preceding ones. 

3rd, There have been three emigrant deaths at this Agency, coming within my knowledge, 
during the past season. 

4h. I have already stated that the emigrants of the past season have, with tew exceptions, 
consisted of Irish labourers of the lowest class, 

Sth. Many of the emigrants have applied for a free passage {o their relatives residing 
further westward, and most of them have desired to be conveyed hence in consequence of their 
inability to procure work in the immediate neighbourhood; I am not authorized, however, 
to afford such assistance, except upon specific authority from Mr. Hawke ;—the only instances 
of which have been a team to Goderich at an expense of G62. 5y., and a part conveyance to 
Lobo for the sum of 15s. 

Gih. I have heard occasional complaints, on the part of emigrants, of the conduct of the 
captains and mates of the ships in which they were conveyed across the Atlantic. It has been 
stated by the emigrants that they were not permitted to lay in more than a certain quantity 
of provisions, under the plea that too much room in the yessel would otherwise be occupied. 
Such quantity has been found insufficient, and the emigrants have been compelled to buy 
oatmeal, potatoes, flour, &c., of the captains, at an exorbitant price. Several instances of 
unfeeling conduct, on the part of the officers of the ship, in the event of deaths on board, have 
also been enumerated to me; thus, no prayers have been read, or permitted to be read, over 
the deceased ; and, in one instance, it was stated, that a mate of a ship snatched up the body 
of achild and threw it overboard, without warning to the parents, and without preparation of 
any kind. This statement was made to me by a very respectable emigrant, but I have no 
opportunity, of course, of substantiating it. 

7th. I am quite unable to afford a satisfactory reply to this query. 

8th. There are perhaps twelve families in this neighbourhood, emigrants of the present 
year, who are in great poverty, from eee procure ” sufficient employ ment. ‘They obtain 
occasional assistance from private charity. ‘This number would have been greatly increased 
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but for my increasing exertions to induce the emigrants to proceed westward ; firstly, because 
I conceived that they would there find a greater demand for their labour ; and secondly, with 
a view of lessening the burthen of their maintenance by the Government or the public. 

9th. The moral deportment of the emigrants is such as may be naturally expected trom 
persons of the lower class of society. They have generally exhibited great civility, particularly 
while in expectation of relief. The latter portion of the present query embraces a wide field 
of inquiry, for which I have not had such means at my disposal as would qualify me to enter 
upon. The whole subject of emigration is involved therein, and I should fear to suggest “ any 
improvement in the present mode of conducting the business of emigration” without having 
had an opportunity of adding to my practical knowledge the information to be gained from 
the report of Parliamentary Committees, and the suggestions of eminent writers on this 
interesting and important subject. ‘The chief improvement, however, may be comprised in 
the discouragement of pauper emigration until adequate means have been taken by the 
Government or the public for the immediate employment and complete surveillance of such 
persons. JI anticipate no improvement in the present system of emigration by the transporta- 
tion of emigrants by the Irish land-holders, Highland chieftains, or parish committees. 
Canada requires not only the increase of population, but increased means of employment ; and 
without the latter, poor emigrants must remain a burthen upon the public until they gradually 
find their way into the United States, where capital has been hitherto more abundant. It is 
not sufficient that Canadian farms might be improved by an increase of labour expended 
thereon—the required capital for such increased labour is wanting; and before emigration 
ean really become useful to the community, means must be found by the Government for the 
employment of paupers on waste lands, or upon public works, or by the attendant emigration 
of agricultural capitalists. 

10th. The total amount of expenditure at my agency has been 85/. 6s. 8d. currency, 
the items of which consist of— 
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Funeral expenses, pecuniary relief, and sundries . . - 3 6 9 
Qf Are? 


Salary as agent and medical attendant from June 20th 
to November 21st inclusive, at 7s. 6d. per day . . 58 2 6 


1 have, &c. 
(Signed) E. Cartwricut Tuomas 


Lonvon: Printed by Witr1au Crowes and Sons, Stamford-Street, 
For Her Majesty’s Stationery Office. 
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Lord Sydenham to 
Lord John Russell. 


26th January, 1841. 
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